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PLANNING COMMISSION AGENDA 

October 13, 2016 7:00 PM  
NEWBERG PUBLIC SAFETY BUILDING   

401 EAST THIRD STREET 

 

I. CALL MEETING TO ORDER  
 

II. ROLL CALL 
 

III.  PUBLIC COMMENTS (5-minute maximum per person – for items not on the agenda) 
 

IV. CONSENT CALENDAR  

1. Approval of the August 11, 2016 Planning Commission meeting minutes 

2. Approval of the September 8, 2016 Planning Commission meeting minutes 
 

V. QUASI-JUDICIAL PUBLIC HEARING (complete registration form to give testimony - 5 minute 

maximum per person except for principals, unless otherwise set by majority motion of the Planning 

Commission).    
  

1. Columbia Estates Subdivision: Consider a subdivision tentative plan to divide a 3.06 acre site into 

24 lots for single-family detached homes. The site is in the R-2 zone (medium density residential).   

APPLICANT: Del Boca Vista, LLC 

LOCATION: North of Columbia Dr., south of Lynn Dr.    TAX LOTS: 3218AB-1700, -1701, -1702 

FILE NO.:  SUB2-16-002   ORDER: 2016-24 

 CRITERIA: Newberg Development Code Sections: 15.235.060(A) 
 

VI. LEGISLATIVE PUBLIC HEARING (complete registration form to give testimony - 5 minute 

maximum per person except for principals, unless otherwise set by majority motion of the Planning 

Commission).  No new public hearings after 10 p.m. except by majority vote of the Planning 

Commissioners.  

  

1. Transportation System Plan – Consider adoption of a new Transportation System Plan and 

associated Comprehensive Plan and Development Code amendments, PC Resolution 2016-322. 

File No. CPTA4-11-001 
 

VII. ITEMS FROM STAFF 

1. Update on Council items 

2. Anticipated schedule of Planning Commission activities 

3. Other reports, letters or correspondence  

4. Next Planning Commission meeting: November 10, 2016 
 

VIII. ITEMS FROM COMMISSIONERS 
 

IX. ADJOURNMENT 

 
FOR QUESTIONS, PLEASE STOP BY THE COMMUNITY DEVELOPMENT DEPT. AT 414 E. FIRST STREET, OR CALL 503-537-1240 

 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the Community 

Development Department Office Assistant II of any special physical or language accommodations you may need as far in advance of the meeting as 

possible as and no later than 48 business hours prior to the meeting.  To request these arrangements, please contact the Office Assistant at (503) 

537-1240. For TTY services please dial 711. 
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NEWBERG PLANNING COMMISSION MINUTES 

August 11, 2016, 7:00 PM 

PUBLIC SAFETY BUILDING (401 E. THIRD STREET) 
 

 

Chair Allyn Edwards called the meeting to order at 7: 00 p.m.  

 

ROLL CALL 
Members Present: Allyn Edwards, Chair                      Jason Dale     

 Philip Smith                          Gary Bliss   

 Cathy Stuhr                           Ron Wolfe 

    

Members Absent: Noelle Torres, excused  Miranda Piros, Student excused 

 

Staff Present: Doug Rux, Community Development Director 

 Steve Olson, Senior Planner 

 Bobbie Morgan, Office Assistant II 

     

PUBLIC COMMENTS:  None 

 

CONSENT CALENDAR:   

Approval of the June 9, 2016 Planning Commission Meeting Minutes 

Approval of the July 14, 2016 Planning Commission Meeting Minutes 

 

MOTION:  Cathy Stuhr/Ron Wolfe moved to approve the June 9, 2016 minutes and July 14, 2016 minutes 

with a correction on the hearing date listed on page 8 under items from staff. The date should have been August 

11. Motion carried (6 Yes/ 0 No). 

 

QUASI-JUDICIAL PUBLIC HEA2RING:  
1. Conditional Use Permit – 1916 Carol Avenue:  Consider a conditional use permit application to 

allow an accessory dwelling unit (ADU) to be built at 1916 Carol Avenue. The site is in the R-1 

zone. The four-bedroom ADU would be built in the basement of the existing house. 

APPLICANT: Highland Construction, Inc. 

OWNER: Dale Goldsmith  

LOCATION: 1916 Carol Avenue   TAX LOT: 3217CA-00109 

FILE NO.:  CUP-16-004   ORDER: 2016-23 

 CRITERIA: Newberg Development Code Sections: 15.225.060, 15.445.260 

 

CALL TO ORDER: Chair Allyn Edwards read the hearing rules and opened the public hearing at 7:07 pm. 

 

CALL FOR ABSTENTIONS, BIAS, EX PARTE CONTACT, AND OBJECTIONS TO JURISDICTION: 

Chair Allyn Edwards said his daughter lived off of Carol Avenue, but he thought he could make a decision on the 

matter.  

 

STAFF REPORT:  Senior Planner Steve Olson presented the staff report and entered the report into the record. 

This was a request for a Conditional Use Permit for an accessory dwelling unit at 1916 Carol Avenue. He 

explained the location, R-1 zoning, and site plan. The unit would be built in the basement of the existing house. 

A Conditional Use was required because it was in the R-1 zone. He then discussed the process and criteria for 

the application. It had to be created within or as an addition to a single family structure and it could not exceed 

50% of the size of the primary unit up to a maximum of a 1,000 square feet. The unit was proposed to be 986 

square feet, however after a public comment from a neighbor and more measurements, it came out at 1,100 

Part 1 - 2 of 281 



 Bobbie Morgan | CITY OF NEWBERG PLANNING COMMISSION MEETING AUGUST 11, 2016 

square feet. He read a letter from the applicant explaining the original measurements excluded a space along the 

north wall of the room which had been filled with shelves of memorabilia. A false wall could be put in or the 

size of the unit could be modified and he asked that the Commission not delay the decision. The application 

could be denied due the size, it could be approved with the condition that it be reduced, or the applicant could 

submit a revised floor plan. Other criterion were the number of residents permitted was restricted to up to five 

people, there would be one on-site parking space for the unit, and the front door could not be at the front of the 

residence. They were not planning to have more than five people, there would be three off street parking spaces 

to the rear of the lot, and the front door was on the back of the building. The proposal met all of the 

development standards in the R-1 zone. Some of the public comments expressed gladness that they would be 

renting to college students and concern that the house did not have any on street parking, which was not a 

criterion. He then summarized the Conditional Use criteria. The unit would be located in the basement which 

was low impact, the parking proposed was appropriate, in order to use the parking the western half of the main 

driveway would need to be kept clear, a six foot fence would need to be added to the western property line for a 

visual buffer from the neighbor, the location, design, and site planning would be convenient and functional, and 

it was consistent with the code. Staff recommended approval with conditions. 

 

PUBLIC TESTIMONY: 

 

PROPONENTS 

 

Dale Goldsmith, applicant, said the design had been revised to reduce the size to under 1,000 square feet and he 

had copies to pass out to the Commission. His wife had used the basement for hobbies and storage and it made it 

difficult to measure. He thought it was done accurately, but had made a mistake. He discussed a recent article by 

DMS Architects in Portland that listed additional benefits of accessory dwelling units. They provided rental 

income, enabled multi-generational living on the site, increased the home’s property value, helped the planet by 

using existing infrastructure and reduced urban sprawl, and basements were inherently green as they were low 

energy users. He read the letters from his neighbors and acknowledged their concerns. He promised to be a good 

neighbor.  

 

PC Philip Smith asked how he planned to keep the western half of the driveway and turn around clear, would he 

be putting up signage. 

 

Mr. Goldsmith thought he and his tenants would the only ones using the driveway and he did not think there was 

need for signage. Regarding the 6 foot fence, it had not been put up in the past because a neighbor liked to use 

his driveway for truck access to his backyard. He did not have an objection to it. 

 

SP Olson said the applicant submitted a new floor plan, and the Commission would need to vote on whether or 

not to accept it.  

 

PC Philip Smith said the new floor plan showed a reasonable way to comply with the code and he would like to 

see it. 

 

MOTION:  Philip Smith/Cathy Stuhr moved to accept the new floor plan. Motion carried (6 Yes/ 0 No). 

 

The Commission reviewed the new floor plan. 

 

Dennis Fletcher, applicant’s builder, said there was a need for safe college housing that was efficient and that was 

how they planned this unit. After looking at the measurements again, they realized it was too big and they reduced 

the unit from four bedrooms to three and it was now 974 square feet. He hoped that the project would be approved. 
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PC Cathy Stuhr asked about the stairwell from the garage and water heater in the garage. Mr. Fletcher said the 

garage was an emergency exit only and the water heater in the garage would be only used for the ADU. PC Cathy 

Stuhr thought the water heater should be within the ADU. 

  

OPPONENTS  

 

Sharon Gstettenbauer, neighbor on Carol Avenue, said the original plans were for five students, then it was 

reduced to four students and she questioned if they could fit into a 1,000 square foot unit. She had not been able 

to look at the new floor plan as it was just presented. It was more like a dormitory than an additional housing unit. 

This was a business out of Mr. Goldsmith’s home to make money. This was a residential neighborhood and the 

unit did not fit with the neighborhood. The square footage had been revised because the neighbors had put pressure 

on the issue. 

 

PC Cathy Stuhr said the Commission’s job was to look at whether or not applications complied with the code and 

asked if she felt the same now that it was for three bedrooms instead of four? Ms. Gstettenbauer thought the intent 

of the code was for a mother in law unit, not a dormitory. If Mr. Goldsmith wanted to help college students, the 

maximum should be two students so they each had their own bathroom. 

 

Judy Durkee, neighbor on Carol Avenue, thought the square footage was not being measured correctly on both 

the original plan and the new plan. The purpose of the unit was to be a small apartment and she thought this was 

a dormitory as Mr. Goldsmith was planning to house up to five people. The characteristics of the unit should be 

reasonably compatible with the surrounding area, and she did not think it was compatible with a quiet, single 

family neighborhood. There would be a traffic and parking impact due to the configuration of the street corner, 

fire hydrant, and mailboxes. She showed a picture of Mr. Goldsmith’s driveway and how it would be difficult for 

people to get in and out. She thought it would have a negative impact on property values and it would impact the 

quality and character of the neighborhood. 

 

Janelle Nordyke, neighbor on Carol Avenue, thought adding a three bedroom unit for five college students did 

not align with the surrounding houses. This was a quiet neighborhood with single family dwellings. She did not 

think it was the same as having five children of varying ages living in the house, as the college students were 

older and would have their own cars coming in and out. There was not enough on street parking and the increased 

traffic on a dangerous corner would not add value to the neighborhood. Adding a dormitory-like unit for students 

was not in line with the surrounding single family homes. The public comments that had been received that were 

in favor of the project either did not live on the street or did not drive past this house. Reducing the bedrooms, 

but still keeping the same number of students did not fit with the neighborhood. She asked that the application be 

denied.  

  

Randy Nordyke, neighbor on Carol Avenue, stated this was a bad idea. It was a single residence neighborhood 

and this unit violated that. There was no assurance that it would be used for college students in the long run. Some 

houses in the neighborhood had been rented to college students and they had been good neighbors. However, they 

were using the whole house not less than 1,000 square feet. The students all had cars and their friends visited 

regularly. There was no on-street parking for Mr. Goldsmith’s house and it was a dangerous corner. It did not fit 

in with the neighborhood. 

 

APPLICANT REBUTTAL: 

 

Mr. Goldsmith discussed the map of his neighborhood and where other accessory dwelling units were located. 

He thought 1,000 square feet when properly laid out was adequate living space. The reason for the shared 

bathroom was to provide additional amenities, such as a washer and dryer, two toilets, three showers, and a 

bathtub. There was a vanity sink in each bedroom. It was designed to be better than average living space. 

Regarding parking, there was room for four cars inside his garage. A small number of students had cars and the 

students would be able to walk to and from college. The measurements were now accurate. 
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PC Philip Smith said the existing driveway was 18 feet wide, and Mr. Goldsmith would only use the eastern half. 

It would be narrow, and he suggested widening the driveway. Mr. Fletcher said a foot could be added to the west 

side, but there was a retaining wall on the east side. There was also a clear view of the corner. They met the code 

requirements, were under the square footage, and had compromised on the living space. He did not think it was 

out of line with the neighborhood. 

 

PC Jason Dale clarified there would be one off street parking space, four parking spaces in the garage, and three 

parking spaces behind the house. 

 

Chair Allyn Edwards suggested taking some space from bedroom 1 and enclosing the bathtub and toilet area to 

make it more private. 

 

CLOSE OF PUBLIC TESTIMONY:  Chair Allyn Edwards closed the public testimony portion of the hearing at 

8:20 pm. 

 

FINAL COMMENTS FROM STAFF AND RECOMMENDATION: 

Community Development Director Doug Rux discussed the definition of dormitory from the code, which was six 

or more people sharing a common kitchen. 

 

SP Olson clarified the limitation for ADUs was based on the number of residents, not number of bedrooms. 

Having three bedrooms did not limit it to three residents. They could go up to five per code. A lot of the ADU 

criteria were clear and objective, but Conditional Use criteria was more subjective such as compatibility. Staff 

thought due to the size of the unit, two off street parking spaces should be required, but that was a judgment call 

for the Commission. There were three parking spaces available in the rear. Staff thought the driveway width 

would be functional, but that was also a judgment call. 

 

PC Cathy Stuhr asked how the parking requirements were passed on if the house was sold. SP Olson said if the 

Conditional Use was approved, it was a permanent condition. It had the force of law and would exist in City 

records and would have to be continued to be met. 

 

PC Cathy Stuhr clarified each single family dwelling unit was allowed five unrelated occupants and they could 

not reduce it to three. If the Commission was going to move forward with the application, she thought a condition 

should be added that the water heater was included in the ADU space. 

 

SP Olson said it had to be an independent living unit, but the utilities would be shared and some things were in 

common. CDD Rux said the code did not specify where a water heater could be located. It would be a judgment 

call of the Commission. 

 

Chair Allyn Edwards thought it should be included in the ADU because if the heater had to be repaired they would 

have go through the garage to access it. 

 

PLANNING COMMISSION DELIBERATION: 

PC Philip Smith said the Commission had to look at the criteria in the code and not the applicant’s intentions for 

its use. There had to be adequate parking and he thought there was. It needed to fit in with the neighborhood, and 

this was under the house and invisible to the neighborhood. There was safe access, and the design was for students. 

He thought the application met the code. 

 

MOTION:  Philip Smith/Jason Dale moved to approve the Conditional Use Permit for 1916 Carol Avenue with 

the conditions that a fence be installed on the western property line, the water heater be part of the ADU, there 

should be at least two parking spaces in the back, and a clear turnaround with a sign.  
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PC Ron Wolfe suggested that three parking spaces in the back be required.  

 

Philip Smith/Jason Dale made a friendly amendment to the motion that three parking spaces be required in the 

back.   

 

PC Gary Bliss said the tenants did not own the water heater and if it had to be fixed, the owner renting the units 

would be fixing it. He thought that condition should be deleted. 

 

PC Cathy Stuhr thought it should be a self-contained unit. 

 

Chair Allyn Edwards was concerned about a new owner not wanting someone to access the garage. He thought 

it was a privacy and access issue. The water heater could be put in the kitchen. 

 

ACTION BY PLANNING COMMISSION: 

 

Motion carried (6 Yes/ 0 No).  

 

LEGISLATIVE PUBLIC HEARING: 

1. Marijuana Regulation Reconciliation: A resolution amending the Newberg Development Code for 

medical marijuana dispensaries, processors, wholesalers and recreational marijuana processors as 

permitted or conditional uses in districts and subdistricts within the City of Newberg 

File: DCA-16-003 

 

CALL TO ORDER:  Chair Allyn Edwards opened the public hearing at 8:51 pm. 

 

STAFF REPORT:  CDD Rux presented the staff report. The City had passed regulations regarding marijuana, 

however in 2016 the legislature passed new rules that more aligned the medical and recreational programs 

together. A reconciliation had to be done regarding what had already been passed by the City, especially in regard 

to where facilities would be allowed. The marijuana subcommittee recommended medical dispensaries be allowed 

in C-1 and C-4, allow medical marijuana processors as a Conditional Use in C-2 with a 1,000 foot buffer from 

schools and parks, medical marijuana wholesalers should mirror the recreational wholesalers regulations, include 

medical dispensaries in the same subdistricts as retailers, reject the idea of reducing the buffer from a school to 

500 feet if there was a physical separation barrier and keep the 1,000 foot buffer, and allow recreational processors 

in the same subdistricts as medical processors and keep the 1,000 foot buffer. He reviewed the changes included 

in Exhibit A of the Development Code regulations.  

 

Chair Allyn Edwards asked about the Department of Revenue and the fee for collection of marijuana taxes. CDD 

Rux responded that the Department of Revenue was allowed to collect the taxes for local jurisdictions, but they 

would have to negotiate the fee with each jurisdiction. Currently the City was collecting the tax and the City had 

not asked the Department of Revenue to do it. Taxes had to be filed appropriately to make sure the retailers were 

paying the tax. Newberg adopted a 5% tax on medical marijuana and 10% on recreational, and the State passed 

regulations that local jurisdictions could only collect a 3% tax on retail. The Council directed staff that Newberg’s 

taxes were passed before the State regulations and they would leave them as they were. 

 

PC Philip Smith asked about combining recreational retailers and medical dispensaries. CDD Rux said there were 

currently three operating medical dispensaries in Newberg, but they could now apply to be recreational retailers. 

Medical wholesalers could now apply to become retail wholesalers, and the same situation was for processors. 

There was potential for four or five more retailers/dispensaries.   

 

FINAL COMMENTS FROM STAFF AND RECOMMENDATION: 
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CDD Rux said staff recommended adoption of the resolution. He thought the changes aligned the regulations to 

make them consistent across the board.  

 

PC Cathy Stuhr said there was a consideration to allow wholesalers in residential zones, but she thought it should 

be kept out of residential.  

 

ACTION BY PLANNING COMMISSION: 

 

MOTION:  Cathy Stuhr/Ron Wolfe moved to approve Resolution 2016-321. The motion carried (6 Yes/ 0 No). 

 

ITEMS FROM STAFF:   
The next Planning Commission meeting would be held on September 8, 2016. 

 

ITEMS FROM COMMISSIONERS:  None. 

 

 

 

Chair Allyn Edwards adjourned the meeting at 9:16 pm 

 

 

 

 

 

Approved by the Newberg Planning Commission this October 13, 2016. 
 

 

____________________________________  _____________________________ 

 

Allyn Edwards, Planning Commission Chair              Bobbie Morgan, Office Assistant II 
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NEWBERG PLANNING COMMISSION MINUTES 

September 8, 2016, 7:00 PM 

PUBLIC SAFETY BUILDING (401 E. THIRD STREET) 
 

 

Chair Allyn Edwards called the meeting to order at 7:00 PM.  

 

ROLL CALL 
Members Present: Allyn Edwards, Chair                           

Jason Dale 

Miranda Piros, Student                                                  

    

Members Absent: Gary Bliss, excused 

 Cathy Stuhr, excused 

 Philip Smith, excused   

 Noelle Torres, excused   

Ron Wolfe, excused 

 

Staff Present:  Steve Olson, Senior Planner 

 Bobbie Morgan, Office Assistant II    

   

PUBLIC COMMENTS:  None 

 

Chair Allyn Edwards said there was no quorum present that night and the items on the agenda were postponed 

until October 13, 2016. 

 

CONSENT CALENDAR:   

Approval of the August 11, 2016 Planning Commission Meeting Minutes 

 

LEGISLATIVE PUBLIC HEARING: (complete registration form to give testimony - 5 minute maximum per 

person except for principals, unless otherwise set by majority motion of the Planning Commission). No new 

public hearings after 10 p.m. except by majority vote of the Planning Commissioners.  

 

1. Transportation System Plan – Consider adoption of a new Transportation System Plan and associated 

Comprehensive Plan and Development Code amendments, PC Resolution 2016-322. File No. CPTA4-

11-001 

 

NEW BUSINESS  
1. Pavement Funding Master Plan Update 

 

ITEMS FROM STAFF:   
1. Senior Planner Steve Olson explained the items that would be on the next meeting’s agenda. 

 

2. The next Planning Commission meeting would be held on October 13, 2016. 

 

ITEMS FROM COMMISSIONERS:   

 

Chair Allyn Edwards asked when City Attorney Truman Stone would be giving Planning Commission training. 

 

SP Steve Olson responded it was scheduled for November 10. 
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SP Steve Olson asked the Commissioners to save their packets for the next meeting so staff did not have to 

make the copies again. 

 

Chair Allyn Edwards adjourned the meeting at 7:08 PM. 

 

 

 

 

 

Approved by the Newberg Planning Commission this October 13, 2016. 

 

 

____________________________________  _____________________________ 

 

Allyn Edwards, Planning Commission Chair              Bobbie Morgan, Office Assistant II 
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Exhibit “2” 
To Planning Commission Rules 

 

 

City of Newberg: Planning Commission Rules & Guidelines                                   Page 18 

OUTLINE FOR QUASI-JUDICIAL PUBLIC HEARING 
Newberg Planning Commission 

 
1. CALL TO ORDER 

OPEN THE PUBLIC HEARING, ANNOUNCE THE PURPOSE, DISCUSS TESTIMONY 
PROCEDURE, AND TIME ALLOTMENTS 

 
2.    CALL FOR ABSTENTIONS, BIAS, EX PARTE CONTACT, AND OBJECTIONS TO 

JURISDICTION  
 
3. LEGAL ANNOUNCEMENT 
 READ “QUASI-JUDICIAL ANNOUNCEMENTS” SHEET 
 
4. STAFF REPORT 
 COMMISSION MAY ASK BRIEF QUESTIONS FOR CLARIFICATION 

   
5. PUBLIC TESTIMONY 
 5 MINUTE TIME LIMIT PER SPEAKER (15 MINUTE LIMIT FOR APPLICANT AND 
PRINCIPAL OPPONENT).  SPEAKER GOES TO WITNESS TABLE, STATES NAME & 
PRESENTS TESTIMONY.  COMMISSION MAY ASK QUESTIONS OF SPEAKERS. 
 A. APPLICANT(S) 
 B. OTHER PROPONENTS                 
 C. OPPONENTS AND UNDECIDED 
 D. STAFF READS WRITTEN CORRESPONDENCE (TIME LIMIT APPLIES)  
 E. APPLICANT REBUTTAL 
 
6 CLOSE OF PUBLIC TESTIMONY PORTION OF HEARING 
 
7.  FINAL COMMENTS FROM STAFF AND RECOMMENDATION  
 
8. PLANNING COMMISSION DELIBERATION INCLUDING DISCUSSION OF CRITERIA 

WITH FINDINGS OF FACT 
 
9. ACTION BY THE PLANNING COMMMISSION 
 A. ORDER OR RESOLUTION – Usually requires passage of order if the 

commission is the final decision maker, or a resolution if the commission is only 
advisory to the council. 

 B. VOTE – Vote is done by roll call. 
C. COMBINATION – Can be combined with other commission action; separate vote 

on each action is required. 
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QUASI-JUDICIAL 

 PUBLIC HEARING PROCESS 

 TESTIMONY AND EVIDENCE REQUIREMENTS 

  
 

ORS 197.763 requires certain statements to be made at the commencement of a public hearing. 

 

• The applicable City and State zoning criteria must be listed.  This means that we must advise you of 

the standards that must be satisfied by the applicant prior to our approval of an application.  The 

Planning Staff will list the applicable criteria during his or her presentation of the staff report. 

 

• Persons wishing to participate in this hearing must direct their testimony or the evidence toward the 

criteria stated by the Planner or other specific City or State criteria which you believe apply.  You 

must tell us why the testimony or evidence relates to the criteria. 

 

• Any issue which might be raised in an appeal of this case to the Land Use Board of Appeals 

(LUBA) must be raised in person or by letter at the local level prior to the City approving or 

denying the application.  The law states that the issue must be raised in enough detail to afford the 

decision-maker and the parties an opportunity to respond.  This part of the law is also known as the 

"raise it or waive it" requirement.  If you do not bring it up now, you can't bring it up at LUBA. 

 

• Failure of the applicant to raise constitutional or other issues relating to proposed conditions of 

approval in enough detail to allow the local government or its designee to respond to the issue 

precludes an action for damages in Circuit Court. 

 

•  Prior to the conclusion of the initial evidentiary hearing on an application, any participant may 

request an opportunity to present additional evidence or testimony regarding the application.  The 

Planning Commission will grant such a request through a continuance or extension of the record. 
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Community Development Department 
P.O. Box 970 ▪ 414 E First Street ▪ Newberg, Oregon 97132 

503-537-1240 ▪ Fax 503-537-1272 ▪ www.newbergoregon.gov 

  

PLANNING COMMISSION STAFF REPORT 

Columbia Estates  

 Subdivision Tentative Plan application 
 

FILE NUMBER:  SUB2-16-002 

REQUEST:   Approval for a Subdivision tentative plan to divide a 3.06 acre site into 24 lots for single-
family detached homes.  

APPLICANT:  Del Boca Vista, LLC 
 
OWNER:  Jo Dacklin (tax lots -1700, -1701), Richard & Merilee Lee (tax lot -1702) 
 
LOCATION:  North of Columbia Drive, south of Lynn Drive, tax lots 3218AB-1700, -1701, -1702.  

DESIGNATION: Comprehensive Plan designation of MDR (Medium Density Residential); Zoning 
designation of R-2 (Medium Density Residential)  

CODE CRITERIA: Newberg Development Code § 15.235.060(A) 

HEARING DATE: Planning Commission Hearing on October 13, 2016 

ATTACHMENTS:  

Planning Commission Order 2016-24 with:  
Exhibit A: Findings 
Exhibit B: Conditions of approval 
Exhibit C: Tentative plan 
Exhibit D: Phasing plan 

1. Neighborhood aerial photo 
2. Aerial with 5-foot contours 
3. Public & Agency Comments 
4. Supplemental memo – Westlake Consultants 9/30/16 
5. Application 
6. Newberg Development Code (by reference) 
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Location Map:  

 

 

Proposal 
The applicant has requested a Subdivision tentative plan approval for Columbia Estates subdivision. The 

application would divide a 3.06 acre site into 24 lots for single-family detached homes, in two phases. This is 

normally a Type II application, but the applicant has requested that it be reviewed as a Type III application with a 

public hearing and review by the Planning Commission. 

Process 
This is a Type III application for a Subdivision tentative plan. The Planning Commission hearing is a quasi-judicial 

hearing, and after taking public testimony the Planning Commission will make a decision on the application 

based on the criteria listed in the attached findings.  

Noticing: Important dates related to this application are:  

1. 9/21/16  The Community Development Director deemed the application complete. 

2. 9/21/16  The applicant mailed notice to the property owners within 500 feet of the site. 

3. 9/18/16  The applicant posted notice on the site. 

4. 9/28/16  The Newberg Graphic published notice of the Planning Commission hearing. 
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5. 10/13/16:  The Planning Commission will hold a quasi-judicial hearing to consider the     

   application. 

 

Criteria: The following criteria apply to the subject proposal:  
15.235.060 Subdivision requirements – Type II and Type III. 

A. The director (Type II) or planning commission (Type III) shall approve a subdivision of four parcels 

or more under a Type II or Type III procedure if the resulting parcels comply with the following 

approval criteria: 

1. Approval does not impede the future best use of the remainder of the property under the 

same ownership or adversely affect the safe and healthful development of such remainder or 

adjoining land or access thereto. 

2. The subdivision complies with this code including but not limited to NMC 15.340.010 

through 15.440.080 and NMC 15.235.030 et seq. 

3. Either: 

a. Improvements required to be completed prior to final plat approval; or 

b. The subdivider will substantially complete, as defined by city policies, required 

improvements prior to final plat approval, and enter into a performance agreement to 

complete the remaining improvements. The performance agreement shall include 

security in a form acceptable to the city in sufficient amount to insure completion of 

all required improvements; or 

c. A local improvement district shall have been formed to complete the required 

improvements; or 

d. The required improvements are contained in a city or other government agency 

capital improvement project that is budgeted and scheduled for construction. 

 

Site Information 
The site is located north of Columbia Drive and south of Lynn Drive. It is currently three parcels, has a slight 

slope to the south/southeast, and has a few mature trees along with grass fields.  

Surrounding uses:  

 North: single-family homes (R-2, on typically 5,000 sf lots) 

 East: single-family homes (R-2, on approx. 6,000 sf lots) 

 South: rural residential (outside city limits) 

 West: rural residential (outside city limits) 

Access and Transportation: The proposed subdivision takes access from both Columbia Drive and Lynn Drive, 

and will construct a new local street between them.  Columbia Drive is under Yamhill County jurisdiction and 

Lynn Drive is under the City of Newberg jurisdiction. 
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Existing Utilities: 

a. Water: There is an 8-inch public water line that is located in Lynn Drive. 

b. Wastewater: There is an 8-inch public wastewater line that is located in Lynn Drive that could be 

extended south through the property to serve a portion of the site at its current elevation. 

c. Stormwater: The current site is an open field of a pervious nature. The applicant must comply with 

the stormwater requirements of the municipal code and PW Design and Construction Standards 

Manual in effect at the time of site development.  Stormwater currently flows north to south where 

it meets with a Yamhill County roadside ditch along Columbia Drive. 

d. As required by the Newberg Municipal Code and at the time of site development, the applicant shall 

install all overhead utilities underground.  

Agency Comments:  
The application was routed to several public agencies for review and comment.  Comments and 
recommendations from city departments and TVF&R (Tualatin Valley Fire & Rescue) have been incorporated 
into the findings and conditions. The findings are jointly written by the Planning Division and Engineering 
Department.  As of the writing of this report, the city received the following agency comments: 
 

 PGE: Reviewed, no conflict. 

 Newberg School District: Reviewed, no conflict. 

Public Comment: 
As of the writing of this staff report, the city has received three written public comments. They are summarized 

below – the full comments are in Attachment 3. 

Mike Brown was concerned about the amount of fill being placed on the property, the impact on 
neighboring properties from surface runoff, whether the applicant had considered other options for 
sewer connections, and the impact on the adjacent bed & breakfast business. He also asked whether the 
City Engineer had signed off on the proposed plan, or if it had been reviewed by a civil engineer. 

Ed and Cathy Christie were concerned about increased runoff and erosion in their yard from amount of 
fill on the project site, and requested that the developer be required to post a $100,000 bond as a 
condition of approval to cover any potential water or mud damage to adjacent yards. They were 
concerned about the loss of privacy for neighboring properties from 2-3 story houses being built on so 
much fill, and asked if the developer and city had considered lowering the sewer line in Lynn Drive to 
reduce the need for fill on the site. They also requested that the developer not make the subdivision lots 
as small as proposed. 

William and Velina Haines were concerned about increased runoff and erosion on adjacent properties 
from the amount of fill being placed on the project site. They wanted more specifics on how the base of 
the slope along the eastern property line was being designed to control runoff and protect adjacent 
properties. They were also concerned about the impact on the adjacent bed & breakfast, the water 
district line in Columbia Drive, and future parking impacts. They requested that the developer make the 
lots along the east side larger to make them more similar to adjacent properties, and to consider 
changing the sewer design to not require so much fill on the property. 
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Issues & Analysis summary: 
 

1. Previous public comments: During the annexation application process several months ago the city 
received public comments with concerns about stormwater flows onto adjacent property, traffic 
increases, street improvements, compatibility with adjoining subdivision lots, protection of the water 
district line in Columbia Drive, and the review process in general for water/sanitary sewer/stormwater 
improvements. 
 

2. Review process when an application is submitted: When a subdivision application is submitted the City 
routes copies of the application for review to City departments (Public Works -Engineering, Public Works 
– Maintenance, Planning, Tualatin Valley Fire & Rescue, among others), Yamhill County Roads dept., 
Newberg School District, Chehalem Park and Recreation District, and all of the city’s franchise utilities. 
All of their comments are incorporated into the staff report. The City’s Engineering Services Department 
has several civil engineers with PE (Professional Engineer) licenses, who have reviewed the applicant’s 
preliminary water/sanitary sewer/stormwater designs to determine if they meet city codes and 
standards, and written the findings and conditions of approval for those systems in this report. 
 

3. Water district line in Columbia Drive: The applicant has noted in the subdivision application that they 
are aware of this line and will take steps to protect it during Columbia Drive street improvements. 
 

4. Compatibility with adjoining subdivision lots: The site has R-2 (medium density residential) zoning, 
which has a minimum lot size of 3,000 square feet and a maximum lot size of 5,000 square feet. There is 
no city requirement to make the lot sizes the same as in adjoining subdivisions so the applicant could 
have proposed all 3,000 square foot lots in the subdivision. The applicant has voluntarily reduced the 
number of lots to 24, and increased the size of the northern subdivision lots to the 4,000 – 5,000 square 
foot range to address some neighborhood concerns.  
 

5. Sanitary sewer design: The annexation approval for the property required the applicant to analyze the 
capacity of the Highway 240 pump station at the time of development. The Highway 240 pump station 
study found that the pump station had adequate capacity for this development proposal. The proposed 
sanitary sewer design does not meet some city standards, but as conditioned can be revised to meet city 
standards for gravity flow by deepening the sewer connection in Lynn Drive. This should also reduce the 
need for fill on the site. This condition is similar to the idea submitted in some public comments.  
 

6. Stormwater system design:  The applicant will need to submit a revised grading plan showing how the 
drainage from the slopes along the rear property lines of the new lots will be addressed and/or a lesser 
amount of fill on the proposed lots.   
 

7. Traffic: The project is expected to generate approximately 24 trips during the PM peak traffic hour. This 
makes it too small to require a full traffic study, as the Development Code requires a traffic study for any 
project that will generate more than 40 trips during the PM peak hour. The annexation approval for this 
site required that, at the time of development, a limited traffic study be completed to evaluate the 
intersection of Main Street and Lynn Drive, and to evaluate Columbia Drive. The traffic engineer found 
that the intersections will continue to operate at acceptable levels of service (LOS A and B respectively), 
that Main Street does not meet warrants for adding a stop sign at Lynn Drive, and that no off-site 
improvements are required. The City Engineer has reviewed and accepted the results of the traffic 
study. The applicant will construct the new internal street to City standards, and improve the frontages 
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of the property on Lynn Drive and Columbia Drive to City standards with curb, gutter and sidewalk. 
When houses are built in the proposed subdivision the builder will pay Transportation System 
Development Charges to the City, which the City will use to make off-site improvements to the city 
street system as determined by the Transportation System Plan. The applicant cannot be required to 
improve additional sections of Columbia Drive as it would not be proportional to the impact of their 
proposed development. If other properties along Columbia Drive annex into the city in the future and 
develop then their street frontages will be improved to City standards at that time.  
 

8. Phasing: The proposal is to construct the subdivision in two phases. The first phase will include the 
northern half of the project. The applicant will need to submit a revised phasing plan including the storm 
drainage line and the stormwater facility in Phase 1.  Additionally in order to meet the fire code, the 
applicant will need to construct a temporary hammerhead style fire department turnaround south of 
lots 5 and 20.  The plat will need to grant an easement over the hammerhead for fire purposes.  
 

9. Development standards for houses: The house designs are not reviewed as part of the subdivision 
application. The relevant standards for houses in the R-2 zone are:  

a. Two off-street parking spaces per house 
b. Front setbacks: minimum 15 feet to the house & 20 feet to the garage 
c. Side and rear setbacks: minimum 5 feet 
d. Maximum lot coverage: 50% of the lot (this means that the house can only cover 50% of the lot, 

which usually results in a backyard that is deeper than the minimum setback) 
e. Maximum combined parking and lot coverage: 60% of the lot 
f. Maximum building height: 30 feet (measured to the midpoint of the highest roof gable) 

These standards will be reviewed when the building permits are submitted for the houses. 

 

PRELIMINARY STAFF RECOMMENDATION:  The preliminary staff recommendation is made in the absence of 

public hearing testimony, and may be modified subsequent to the close of the public hearing.  At this writing, 

staff recommends the following motion: 

Move to adopt Planning Commission Order 2016-24, which approves the requested subdivision tentative plan 

with the attached conditions.   
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PLANNING COMMISSION ORDER NO. 2016-24 

 

 AN ORDER APPROVING SUB2-16-002 FOR THE COLUMBIA ESTATES SUBDIVISION 

TENTATIVE PLAN, LOCATED NORTH OF COLUMBIA DRIVE, SOUTH OF LYNN DRIVE, 

YAMHILL COUNTY TAX LOTS 3218AB-1700, -1701, -1702.    

RECITALS 

1. Del Boca Vista, LLC submitted an application for tentative plan approval for a 24 lot subdivision 

north of Columbia Drive, south of Lynn Drive, Yamhill County tax lots 3218AB-1700, -1701, 

and -1702.  

2. After proper notice, the Newberg Planning Commission held a hearing on October 13, 2016 to 

consider the application.  The Commission considered testimony, and deliberated. 

3. The Newberg Planning Commission finds that the application, as conditioned, meets the 

applicable criteria as shown in the findings shown in Exhibit “A”. 

The Newberg Planning Commission orders as follows: 

1. The tentative subdivision plan application SUB2-16-002 is hereby approved, subject to the 

conditions contained in Exhibit “B”.  Exhibit "B" is hereby adopted and by this reference 

incorporated. 

2. The findings shown in Exhibit “A” and plans shown in Exhibits “C” and “D” are hereby 

adopted.  Exhibits "A", “C”, an “D” are hereby adopted and by this reference incorporated. 

3. This order shall be effective October 28, 2016 unless appealed prior to that date. 

4. This order shall expire two years after the effective date above if the applicant does not record 

the final plat by that time, unless an extension is granted per Newberg Development Code 

15.235.130(B). 

Adopted by the Newberg Planning Commission this 13th day of October, 2016. 

 
        ATTEST: 

 

Planning Commission Chair     Planning Commission Secretary 
 

List of Exhibits: 

 Exhibit “A”: Findings  

 Exhibit “B”:  Conditions 

 Exhibit “C”: Tentative plan 

 Exhibit “D”: Phasing plan 
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Exhibit A: Findings to  
Order 2016-24 

 

Columbia Estates Subdivision tentative plan 

SUB2-16-002 

 

I. ANNEXATION CONDITIONS OF APPROVAL: from city Ordinance 2016-2803. 

1. At the time of development, a detailed analysis of the Highway 240 sanitary sewer pump 

station is required, and any necessary upgrades to the pump station would be completed by 

the developer. 

 

Finding: The applicant has submitted an analysis of the Highway 240 sanitary sewer pump station, 

which found that the pump station had adequate capacity for this development proposal. This analysis 

has been accepted by the City Engineer. 
  

2. At the time of development, a limited traffic study will be required to evaluate the 

intersection of Main Street and Lynn Drive, and to evaluate Columbia Drive. 

 

Finding: The applicant has submitted a traffic study, as required. The traffic engineer analyzed the 

impact of 29 single-family homes (the maximum density allowed on the property), so the impact of the  

proposed 24 lot subdivision will be slightly less. The traffic engineer estimated that 29 new single-

family homes would generate approximately 276 trips each day, with 29 of those trips during the PM 

peak hour. These estimates are in line with the ITE (Institute of Traffic Engineers) Trip Generation 

Manual estimates for typical single-family homes. The report looked at crash histories and stop sign 

warrants, and found that there was no need to add a stop sign on Main Street at Lynn Drive, and no 

changes needed to the Columbia Drive/Main Street intersection, which already has a 4-way stop. The 

intersection of Lynn Drive and Main Street currently operates at a Level of Service (LOS) of A, and the 

intersection of Columbia Drive and Main Street currently operates at a LOS of B, which are low traffic 

conditions. The proposed development will add trips to both intersections and slightly increase the 

typical delay for users of each intersection, but both intersections will continue to operate at the same 

level of service. The traffic engineer’s conclusion is that the transportation system in the area has 

significant remaining capacity, and no off-site improvements are required to mitigate the impact of this 

development. The City Engineer has reviewed and accepted the results of the traffic study.  

 

The applicant will construct the new internal street and improve the Lynn Drive and Columbia Drive 

frontages of their property to City standards with curb, gutter and sidewalk at their own expense; the 

applicant cannot be required to improve additional sections of Columbia Drive as it would not be 

proportional to the impact of their proposed development. If other properties along Columbia Drive 

annex into the City in the future and develop then their street frontages will be improved to City 

standards at that time. When houses are built in the proposed subdivision the builder will pay 
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Transportation System Development Charges to the City, which the City will use to make off-site 

improvements to the city street system as determined by the Transportation System Plan. 

 
 

3. The TPR report submitted by the applicant’s traffic engineer states that, in order to comply 

with the TPR, development should be limited to 29 single-family homes or acceptable uses 

that generate less than the 300 trips anticipated in the Comprehensive Plan 

 

Finding: The proposed subdivision is for 24 single-family homes, and is therefore below the limit of 29 

single-family homes set at the annexation approval. 

 

II. SUBDIVISION CRITERIA THAT APPLY:  Newberg Development Code (NDC) 

15.235.060(A). 

The Director (Type II) or Planning Commission (Type III) shall approve a subdivision 

of four parcels or more under a Type II or Type III procedure if the resulting parcels 

comply with the following approval criteria: 

 1. Approval does not impede the future best use of the remainder of the property 

under the same ownership or adversely affect the safe and healthful development of 

such remainder or adjoining land or access thereto. 

Finding: The applicant is dividing their entire site, so there is no remainder under the same ownership that 

could be adversely affected. All adjoining properties have access, so approval of the subdivision would not 

adversely affect access. The applicant provided a phasing plan on September 16, 2016.  The phasing plan 

shows that Phase 1 will include the ten northernmost lots.  Phase 1 will also need to include the stormwater 

facility in the southeast corner of the property and the storm drainage line to convey the stormwater to the 

proposed facility.  In order to meet the requirements of NMC Chapter 13, the applicant will need to submit a 

revised phasing plan including the storm drainage line and the stormwater facility in Phase 1.  Additionally 

in order to meet the fire code, the applicant will need to construct a temporary hammerhead style fire 

department turnaround south of lots 5 and 20.  The plat will need to grant an easement over the hammerhead 

for fire purposes.  

 

For the reasons listed above, approval of the subdivision as conditioned would not impede the future best 

use of the remainder of the property or adversely affect the safe and healthful development of adjoining land 

or access thereto. 

 2. The subdivision complies with this code including but not limited to  

15.340.010 through 15.440.080 and 15.235.030 et seq. 

Finding: The lot standards and development standards are addressed in detail below in section III. 

 3. Either: 

 a. Improvements required to be completed prior to final plat approval; or 

 b. The sub divider will substantially complete, as defined by city policies, 
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required improvements prior to final plat approval, and enter into a 

performance agreement to complete the remaining improvements.  The 

performance agreement shall include security in a form acceptable to the city in 

sufficient amount to insure completion of all required improvements; or 

 c. A local improvement district shall have been formed to complete the 

required improvements; or 

 d. The required improvements are contained in a city or other 

government agency capital improvement project that is budgeted and scheduled 

for construction. 

Finding: The required public improvements for each phase will be completed prior to final plat approval 

for each phase. 

III. Applicable Lot Requirements:   Newberg Development Code 15.405.010, Lot Area; Lot 

Areas per Dwelling Unit 

A. In the following districts, each lot or development site shall have an area as shown below 

except as otherwise permitted by this code: 

2. In the R-2, R-3, and RP districts, each lot or development site shall have a minimum area of 

3,000 square feet or as may be established by a subdistrict. In the R-2 and R-P districts, the 

average size of lots in a subdivision intended for single-family development shall not exceed 

5,000 square feet. 

C. In calculating lot area for this section, lot area does not include land within public 

or private streets. In calculating lot area for maximum lot area/minimum density 

requirements, lot area does not include land within stream corridors, land reserved for 

public parks or open spaces, commons buildings, land for preservation of natural, scenic, or 

historic resources, land on slopes exceeding 15 percent or for avoidance of identified natural 

hazards, land in shared access easements, public walkways, or entirely used for utilities, land 

held in reserve in accordance with a future development plan, or land for uses not 

appurtenant to the residence. 

Finding: All of the lots are at least 3,000 square feet, and exceed the minimum standard. The lot area does 

not include land within public or private streets. The average lot size is 3,902 square feet, so the average lot 

size does not exceed 5,000 square feet. This criterion is met. 

The applicant increased the lot size of the northern lots to more closely match the lot size of adjoining 

subdivision lots. The applicant was not required to do this by city codes, but chose to do this to address 

neighborhood concerns about compatibility. 

IV. Applicable Lot Requirements – Newberg Development Code 15.405.030 Lot Dimensions 

and Frontage 

A. Width. Widths of lots shall conform to the standards of this code. 
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B. Depth to Width Ratio. Each lot and parcel shall have an average depth between the 

front and rear lines of not more than two and one-half times the average width between 

the side lines. Depths of lots shall conform to the standards of this code. Development 

of lots under 15,000 square feet are exempt from the lot depth to width ratio 

requirement. 

C. Area. Lot sizes shall conform to standards set forth in this code. Lot area 

calculations shall not include area contained in public or private streets as defined by 

this code. 

D. Frontage. 

 1. No lot or development site shall have less than the following lot frontage 

standards: 

  a. Each lot or development site shall have either frontage on a public 

street for a distance of at least 25 feet or have access to a public street through an 

easement that is at least 25 feet wide. No new private streets, as defined in NMC 

15.05.030, shall be created to provide frontage or access. 

  b. Each lot in an R-2 and R-3 zone shall have a minimum width of 30 

feet at the front building line. 

  c. Each lot in an R-1, AI, or RP zone shall have a minimum width of 50 

feet at the front building line. 

  d. Each lot in an AR zone shall have a minimum width of 45 feet at the 

front building line. 

 2. The above standards apply with the following exceptions: 

  a. Legally created lots of record in existence prior to the effective date of 

the ordinance codified in this code. 

  b. Lots or development sites which, as a process of their creation, were 

approved with sub-standard widths in accordance with provisions of this code. 

  c. Existing private streets may not be used for new dwelling units, except 

private streets that were created prior to March 1, 1999, including paving to fire access 

roads standards and installation of necessary utilities, and private streets allowed in the 

airport residential and airport industrial districts.  

Finding: The site is in the R-2 zone, so each lot must have at least 25 feet of frontage on a public 

street and be at least 30 feet wide at the front building line. All of the lots in the subdivision have at least 

37 feet of frontage on a street and are at least 37 feet wide at the front building line. This criterion is met. 
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V. Applicable Development Standards  

NDC 15.510.040:  Water Supply.  All lots and parcels within subdivisions and 

partitions shall be served by the water system of the City of Newberg.  

Public Works Design and Construction Standards (PWDCS) 3.2.3.I.:  All terminations 

shall be planned and located such that new or existing pavement will not have to be cut 

in the future when the main is extended. 

PWDCS 3.2.3.V:  The standard minimum cover over buried water mains within the 

street right-of-way shall be thirty six inches from finish grade.  Standard Drawing 211 

also notes that a minimum 18” of vertical separation is required from wastewater lines. 

Findings: There is an existing 8” water main in Lynn Drive.  The applicant is proposing to connect to 

this line and extend an 8” water main south in Street A.  This proposed extension will serve all proposed 

lots in the development. This requirement is met.   

The submitted plans show the water line stopping short of Columbia Drive which would require a future 

extension of the line to cut the pavement in Street A which does not meet PWDCS 3.2.3.I.  The plans 

submitted for construction shall show the public water line extended into Columbia Drive. 

The submitted plans do not indicate the cover over the water line pipe or separation between the water 

and wastewater lines as required by PWDCS 3.2.3.V.  The plans submitted for construction shall show a 

minimum 36” of cover over the waterline and 18” of vertical separation between the water and 

wastewater lines.  This is not possible with the submitted proposed design of the wastewater line. 

NDC 15.510.050:  Sewage.  All lots and parcels within subdivisions and partitions 

shall, where practicable, as determined by the Director, in accordance with the 

provisions of this Code, be served by the sewage system of the City. 

PWDCS 2.1: Public wastewater systems within the public right-of-way shall be 

designed to provide gravity service to all areas of development. 

PWDCS 2.7: Each individual building site shall be connected by a separate, private, 

building wastewater service line connected to the public sewer.   

PWDCS 2.4.2: Wastewater sewers in residential areas shall be placed in the street with 

the following minimum cover:  In the roadway – Eight feet, Building Service Lateral – 

Six feet. 

Findings:  There is an existing 8” public wastewater line in Lynn Drive.  This line was never intended 

to serve this development site.  Per the Wastewater Master Plan, this site should be served by the Hwy 

240 pump station and a public line in Chehalem Drive.  The applicant’s plans show an 8” wastewater 

line extended south from Lynn Drive to a point approximately 420’ south.  Lots 12-17 & 8-11 are 
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proposed to be served by private grinder pumps and a private lateral for each.  They are shown in a 10’ 

private easement behind the 10’ PUE.  If the private wastewater design remains in this configuration, no 

structure will be allowed to be constructed in this 20’.The proposed design does not extend public 

gravity sewer to all areas of development and does not provide the minimum 8’ of cover for the pipe.    

The applicant submitted a letter on October 3, 2016 that noted that the PWDCS allows for a variance in 

certain circumstances.  In order to approve the alternative, the applicant will need to apply for each 

request when construction drawings are submitted per PWDCS 1.11 Approval of Alternate Materials, 

Methods or Design.  The letter did not provide enough information in order to properly review and make 

a determination if the requests could be approved.  In order to meet the requirements of the code, the 

submitted construction plans will need to show: 

 Extending the public wastewater line to approximately 15+80 at minimum slope.  This provides 

gravity service to all areas per PWDCS 2.1.   

 Installing a deeper manhole in Lynn Drive and extending a flatter sewer line towards 

Crater Lane for approximately 185’.  This redesign allows the line in Street A to meet all 

standards because the line can be 5’ deeper.  This also eliminates the need to place as 

much fill as shown. 

 

NDC 15.510.060:  Land Surface Drainage.  Such grading shall be done and such 

drainage facilities shall be constructed by the land divider as are adequate for the 

purpose of proper drainage of the partition or subdivision, of areas affected thereby, 

and for the preservation of healthful and convenient surroundings and conditions for 

residents of the subdivision or partition, and for the general public, in accordance with 

specifications adopted by the City Council under 15.510.030. 

Findings: The proposed plans show an estimated 6-8’ of fill over most of the lots.  The proposed 

grading does not preserve healthful and convenient surroundings and conditions of the residents.  In 

addition, the submitted plans do not show how the drainage from the 2:1 slopes along the rear property 

lines will be conveyed away from neighboring properties and into the public storm drainage system.  As 

noted previously, the wastewater system will need to be redesigned leading the possibility of lessening 

the amount of fill shown on the lots.  The applicant will need to submit a revised grading plan showing 

how the drainage from the slopes along the rear property lines will be addressed and/or a lesser amount 

of fill on the proposed lots.  The submitted preliminary stormwater report and plans appear to meet the 

requirements of NMC Chapter 13.  Final plans and calculations will need to be submitted meeting all 

requirements of the code and the PWDCS.  The area is greater than 1 acre of disturbed area.  The 

applicant shall provide a copy of the DEQ 1200-C permit and associated ESC plan to the City for review 

prior to issuance of any city permit. 

 

NDC 15.505.030:  Streets and Alleys. The land divider or developer shall grade and 

pave all streets and alleys in the subdivision or partition to the width specified in 
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15.505.060, and provide for drainage of all such streets and alleys, construct curbs and 

gutters within the subdivision or partition in accordance with specifications adopted by 

the City Council under 15.510.030.  Such improvements shall be constructed to 

specifications of the City under the supervision and direction of the Director.  It shall 

be the responsibility of the land divider or developer  to provide street signs 

Findings:  The applicant submitted plans that show the construction of Street A.  Street A is shown to 

have a 54’ right-of-way and a 32’ wide street section.  To meet the requirements of NDC 15.505.030 the 

applicant will need to submit construction drawings for Street A, and dedicate said right-of-way.  

 

NDC 15.505.090 Intersections of streets. 

A. Angles. Streets shall intersect one another at an angle as near to the right angle as is 

practicable considering topography of the area and previous adjacent layout; where not so 

practicable, the right-of-way and street paving within the acute angle shall have a minimum of 

30 feet centerline radius where such angle is not less than 75 degrees. In the case 

of streets intersecting at an angle of less than 75 degrees, then of such minimum as 

the director may determine in accordance with the purpose of this code. 

B. Offsets. Intersections shall be so designed that no offset dangerous to the traveling public is 

created as a result of staggering of intersections, and in no case shall there be an offset of less 

than 100 feet centerline to centerline. 

Finding: The proposed street intersects Lynn Drive and Columbia Drive at 90 degrees. The new street is 

offset from Heritage Way 118 feet, which exceeds the minimum 100 foot offset. These criteria are met. 

NDC 15.505.160 Platting standards for blocks. 

A. Purpose. Streets and walkways can provide convenient travel within a neighborhood and 

can serve to connect people and land uses. Large, uninterrupted blocks can serve as a barrier 

to travel, especially walking and biking. Large blocks also can divide rather than unite 

neighborhoods. To promote connected neighborhoods and to shorten travel distances, these 

following minimum standards for block lengths are established. 

B. Maximum Block Length and Perimeter. The maximum length and perimeters of blocks in 

the zones listed below shall be according to the following table. The review body for 

a subdivision, partition, conditional use permit, or a Type II design review may require 

installation of streets or walkways as necessary to meet the standards below. 
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Finding: The existing block perimeter at the site is approximately 5,500 feet. The proposed street 

connection between Lynn Drive and Columbia Drive reduces the block perimeter to approximately 

2,800 feet, which meets the maximum block perimeter standard for the R-2 zone. The proposed block 

length is approximately 640 feet, and meets the maximum block length standard in the R-2 zone. 

 

NDC 15.505.040:  Existing Streets.  A subdivision, partition or development requiring 

a Type II design review abutting or adjacent to an existing road of inadequate width, 

shall dedicate additional right-of-way to and improve the street to the width specified in 

15.505.060. 

NDC 15.505.210:  Sidewalks.  Sidewalks shall be located and constructed in 

accordance with the provisions of 15.510.030. Minimum width is five feet. 

15.505.220 Public walkways. 

A. The review body for a design review or land division may require easements for and 

construction of public walkways where such walkway is needed for the public safety and 

convenience or where the walkway is necessary to meet the standards of this code or a 

walkway plan. Public walkways are to connect to cul-de-sacs, to pass through oddly shaped or 

unusually long blocks, to provide for networks of public paths according to adopted plans, or 

to provide access to schools, parks or other community destinations or public areas of such 

design, width, and location as reasonably required to facilitate public use. Where possible, said 

dedications may also be employed to accommodate public utilities. 

 

NDC 15.510.070:  Street Trees.  Street trees shall be provided adjacent to all public 

rights-of-way abutting or within a subdivision or partition.  Street trees shall be 

installed in accordance with the provisions of 15.420.010(B) (4). 

 

Finding:  The subject property is adjacent to Lynn Drive and Columbia Drive.  Lynn Drive is a local 

street with a 54’ right-of-way per the Development Code.  The submitted plans show the construction of 

Lynn Drive per the code.  Columbia Drive is a minor collector with a 56’ right-of-way.  The submitted 

plans show the applicant will complete the required ¾ street improvement on Columbia Drive.  To meet 

the requirements of NDC 15.505.040 the applicant will need to submit construction drawings for Lynn 

Drive and Columbia Drive and dedicate said right-of-way. The applicant will need to obtain a public 

improvements permit from Yamhill County for the Columbia Drive improvements. Sidewalks and street 

Zone(s) 

Maximum Block 

Length Maximum Block Perimeter 

R-1 800 feet 2,000 feet 

R-2, R-3, RP, I 1,200 feet 3,000 feet 
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trees will be provided along each lot frontage. The applicant needs to submit a street tree plan showing a 

species listed on the City’s preferred street tree list and per PWDCS Detail 108. This criterion is met, as 

conditioned. 

 

FIRE CODE REVIEW – TVFR: 

These notes are provided in regards to the plans dated June 30, 2016. There may be more or less 

requirements needed based upon the final project design, however, Tualatin Valley Fire & Rescue will 

endorse this proposal predicated on the following criteria and conditions of approval. 

 

FIRE APPARATUS ACCESS 

 
1. FIRE APPARATUS ACCESS ROAD DISTANCE FROM BUILDINGS AND 

FACILITIES: Access roads shall be within 150 feet of all portions of the exterior wall of the 

first story of the building as measured by an approved route around the exterior of the building 

or facility. An approved turnaround is required if the remaining distance to an approved 

intersecting roadway, as measured along the fire apparatus access road, is greater than 150 

feet. (OFC 503.1.1) 

 

Finding: This requirement is met. 

2. FIRE APPARATUS ACCESS ROAD WIDTH AND VERTICAL CLEARANCE: Fire 

apparatus access roads shall have an unobstructed driving surface width of not less than 20 feet 

(26 feet adjacent to fire hydrants (OFC D103.1)) and an unobstructed vertical clearance of not 

less than 13 feet 6 inches. (OFC 503.2.1) 

 

Finding: This requirement is met. 

 

3. NO PARKING: Parking on emergency access roads shall be as follows (OFC D103.6.1-2): 

1. 20-26 feet road width – no parking on either side of roadway 

2. 26-32 feet road width – parking is allowed on one side 

3. Greater than 32 feet road width – parking is not restricted 

Finding: Plans indicate a roadway width of 32ft. Parking is not restricted. 

4. FIRE APPARATUS ACCESS ROADS WITH FIRE HYDRANTS: Where a fire hydrant is 

located on a fire apparatus access road, the minimum road width shall be 26 feet and shall 

extend 20 feet before and after the point of the hydrant. (OFC D103.1) 

 

Finding: This requirement is met. 

 

5. SURFACE AND LOAD CAPACITIES: Fire apparatus access roads shall be designed and 

maintained to support the imposed loads of fire apparatus and shall be surfaced as to provide 

all-weather driving capabilities. (OFC 503.2.3) 
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6. TURNING RADIUS: The inside turning radius and outside turning radius shall not be less 

than 28 feet and 48 feet respectively, measured from the same center point. (OFC 503.2.4 & 

D103.3) 

 

Finding: Turning radiuses on the north and south entrances to the development need to be a minimum 

of 28ft. 

 

7. ACCESS ROAD GRADE: Fire apparatus access roadway grades shall not exceed 15%. 

 

Finding: This requirement is met. 

 

8. ANGLE OF APPROACH/GRADE FOR INTERSECTIONS: Intersections shall be level 

(maximum 5%) with the exception of crowning for water run-off. (OFC 503.2.7 & D103.2) 

 

9. ACCESS DURING CONSTRUCTION: Approved fire apparatus access roadways shall be 

installed and operational prior to any combustible construction or storage of combustible 

materials on the site. Temporary address signage shall also be provided during construction. 

(OFC 3309 and 3310.1) 

 

10. TRAFFIC CALMING DEVICES: Shall be prohibited on fire access routes unless approved 

by the Fire Marshal. (OFC 503.4.1) 

 

FIREFIGHTING WATER SUPPLIES: 

 

11. SINGLE FAMILY DWELLINGS - REQUIRED FIRE FLOW: The minimum available fire 

flow for one and two-family dwellings served by a municipal water supply shall be 1,000 gallons 

per minute. If the structure(s) is (are) 3,600 square feet or larger, the required fire flow shall be 

determined according to OFC Appendix B. (OFC B105.2) 

 

12. FIRE FLOW WATER AVAILABILITY: Applicants shall provide documentation of a fire 

hydrant flow test or flow test modeling of water availability from the local water purveyor if the 

project includes a new structure or increase in the floor area of an existing structure. Tests shall 

be conducted from a fire hydrant within 400 feet for commercial projects, or 600 feet for 

residential development. Flow tests will be accepted if they were performed within 5 years as 

long as no adverse modifications have been made to the supply system. Water availability 

information may not be required to be submitted for every project. (OFC Appendix B) 

 

Finding: Provide documentation of fire hydrant flow test. 

 

13. WATER SUPPLY DURING CONSTRUCTION IN MUNICIPAL AREAS: In areas with 

fixed and reliable water supply, approved firefighting water supplies shall be installed and 

operational prior to any combustible construction or storage of combustible materials on the 

site. (OFC 3312.1) 
 

FIRE HYDRANTS: 
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14. FIRE HYDRANTS – ONE- AND TWO-FAMILY DWELLINGS & ACCESSORY 

STRUCTURES: Where the most remote portion of a structure is more than 600 feet from a 

hydrant on a fire apparatus access road, as measured in an approved route around the exterior 

of the structure(s), on-site fire hydrants and mains shall be provided. (OFC 507.5.1) 

 

Finding: This requirement is met. 

 

15. FIRE HYDRANT NUMBER AND DISTRIBUTION: The minimum number and 

distribution of fire hydrants available to a building shall not be less than that listed in Table C 

105.1. (OFC Appendix C) 

 

16. FIRE HYDRANT(S) PLACEMENT: (OFC C104) 

• Existing hydrants in the area may be used to meet the required number of hydrants as 

approved. Hydrants that are up to 600 feet away from the nearest point of a subject building that 

is protected with fire sprinklers may contribute to the required number of hydrants. (OFC 

507.5.1) 

• Hydrants that are separated from the subject building by railroad tracks shall not contribute to 

the required number of hydrants unless approved by the Fire Marshal. 

• Hydrants that are separated from the subject building by divided highways or freeways shall 

not contribute to the required number of hydrants. Heavily traveled collector streets may be 

considered when approved by the Fire Marshal. 

• Hydrants that are accessible only by a bridge shall be acceptable to contribute to the required 

number of hydrants only if approved by the Fire Marshal. 

 

17. FIRE HYDRANT DISTANCE FROM AN ACCESS ROAD: Fire hydrants shall be located 

not more than 15 feet from an approved fire apparatus access roadway unless approved by the 

Fire Marshal. (OFC C102.1) 

 

18. REFLECTIVE HYDRANT MARKERS: Fire hydrant locations shall be identified by the 

installation of blue reflective markers. They shall be located adjacent and to the side of the 

center line of the access roadway that the fire hydrant is located on. In the case that there is no 

center line, then assume a center line and place the reflectors accordingly. 

(OFC 507) 

 

Finding: Contact TVFR for reflective markers. 

 

19. PHYSICAL PROTECTION: Where fire hydrants are subject to impact by a motor vehicle, 

guard posts, bollards or other approved means of protection shall be provided. (OFC 507.5.6 & 

OFC 312) 

 

20. CLEAR SPACE AROUND FIRE HYDRANTS: A 3 foot clear space shall be provided 

around the circumference of fire hydrants. (OFC 507.5.5) 
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BUILDING ACCESS AND FIRE SERVICE FEATURES 

 

21. PREMISES IDENTIFICATION: New and existing buildings shall have approved address 

numbers; building numbers or approved building identification placed in a position that is 

plainly legible and visible from the street or road fronting the property, including monument 

signs. These numbers shall contrast with their background. Numbers shall be a minimum of 4 

inches high with a minimum stroke width of 1/2 inch. (OFC 505.1) 

 

Conclusion:  Based on the above-mentioned findings, the application meets the required criteria within 

the Newberg Development Code, subject to completion of the attached conditions. 
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Exhibit B: Conditions to  
Order 2016-24 

 

Columbia Estates subdivision tentative plan 

SUB2-16-002 

 
A. The applicant must provide the following information for review and approval prior to 

construction of any improvements: 

1. Revised Phasing Plan:   

a. In order to meet the requirements of NMC Chapter 13, the applicant will need to 

submit a revised phasing plan including the storm drainage line and the 

stormwater facility in Phase 1.  Additionally in order to meet the fire code, the 

applicant will need to construct a temporary hammerhead style fire department 

turnaround south of lots 5 and 20.  The plat will need to grant an easement over 

the hammerhead for fire purposes.  

2. Construction Plans must be submitted for all infrastructure per the requirements 

below. 

Utilities: 

1. Sanitary Sewer Requirements: In order to meet the requirements of the code, the 

submitted construction plans will need to show: 

a. Extending the public wastewater line to approximately 15+80 at minimum 

slope.  This provides gravity service to all areas per PWDCS 2.1.   

b. Installing a deeper manhole in Lynn Drive and extending a flatter sewer line 

towards Crater Lane for approximately 185’.  This redesign allows the line in 

Street A to meet all standards because the line can be 5’ deeper.  This also 

eliminates the need to place as much fill as shown. 

 

2.  Storm Sewer Requirements: 

a. The applicant will need to submit a revised grading plan showing how the 

drainage from the slopes along the rear property lines will be addressed and/or 

a lesser amount of fill on the proposed lots.   

b. Stormwater report and plans: Final plans and calculations will need to be 

submitted meeting all requirements of the code and the PWDCS.   

c. The applicant shall provide a copy of the DEQ 1200-C permit and associated 

ESC plan to the City for review prior to issuance of any city permit. 

 

3. Water Requirements 

a. The plans submitted for construction shall show the public water line 

extended into Columbia Drive. 
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b. The submitted plans do not indicate the cover over the water line pipe or 

separation between the water and wastewater lines as required by PWDCS 

3.2.3.V.  The plans submitted for construction shall show a minimum 36” of 

cover over the waterline and 18” of vertical separation between the water and 

wastewater lines.  This is not possible with the submitted proposed design of 

the wastewater line. 

 

4. Streets: 

a. To meet the requirements of NDC 15.505.030 the applicant will need to 

submit construction drawings for Street A and dedicate said right-of-way.  

b. To meet the requirements of NDC 15.505.040 the applicant will need to 

submit construction drawings for Lynn Drive and Columbia Drive and 

dedicate said right-of-way. The applicant will need to obtain a public 

improvements permit from Yamhill County for the Columbia Drive 

improvements. 

 

3. Street Tree Plan: The applicant needs to submit a street tree plan showing a species 

listed on the City’s preferred street tree list and per PWDCS Detail 108. A landscape 

bond will be required for installation of street trees. 

4. TVFR requirements: 

a. Turning radiuses on the north and south entrances to the development need to be a 

minimum of 28ft. 

b. Provide documentation of fire hydrant flow test. 

c. Contact TVFR for reflective markers. 

 

B. The applicant must complete the following prior to final plat approval.  

1. Substantially Complete the Construction Improvements:  Prior to final plat approval, 

the applicant must substantially complete the construction improvements and secure for 

them in accordance with city policy.  Complete construction and call for a walk-through 

inspection with the Engineering Service Department. 

a. Construct all public streets according to city standards for local residential streets. 

b. Construct all approved public utility lines, including stormwater facilities. 

 

C. Final Plat Application:  In accordance with NDC 15.235.150, submit the following for City 

review of the final plat application.  Construction improvements should be substantially 

complete at this point. 

1. Application Materials: 

a. Type I application form (found either at City Hall or on the website – 

www.newbergoregon.gov in the Planning Forms section) with the appropriate 

fees. 

b. A current title report (within 6 months old) for the property.  Include copies of all 

existing easements and CC&Rs that pertain to the property. 
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c. A written response to these Conditions of Approval that specifies how each 

condition has been met. 

d. Two blue-line copies of the final subdivision plat for preliminary review by the 

City Engineering Services Department.   The City Engineer will make red-line 

comments on these sheets for your surveyor/engineer to correct prior to printing 

final Mylar copies. 

e. Any other documents required for review. 

 

2. Dedications/Easements Required:  The plat must show the following: 

a. Easements:  

i. All utility, sanitary sewer, water and storm drainage easements to the City. 

ii. 10 ft utility easements along all frontages. 

b. Dedications of Right-Of-Way as shown on the tentative plat and required by these 

conditions.   

 

3. Documents Required:  Provide the following documents for review and approval: 

a. A signed and notarized performance agreement that assures construction and 

performance in accordance with the approved final plans. 

b. A bond for street tree planting in an amount to be approved by the Planning 

Division. 

c. A maintenance agreement and private sanitary sewer easement document for the 

private sanitary sewer lines that cross the affected southern lots.  

 

4. Final Mylar Copies of the Subdivision Plat:  Submit two final mylar copies of the 

corrected final subdivision plat (after red-line corrections have been made).  Original 

plats shall be in substantial conformity to the approved tentative plan and shall conform 

to the Yamhill County Surveyor’s specifications and requirements pertaining to material 

that has the characteristics of adequate strength, permanency, as well as suitability for 

binding and copying.  Plats shall be in clear and legible form and may be placed on as 

many sheets as necessary, but a face sheet and an index page shall be included for all 

plats placed upon three or more sheets.  Scale requirements shall be the same as specified 

for the tentative plans.   

D. The final plat process must be completed prior to issuance of any building permits.  The 

City will review the final plat application after the applicant has completed all of the 

conditions of approval listed above.   

1. City Review: In accordance with NDC 15.235.160 and 15.235.180, Planning staff shall 

determine that: 

a. Streets, roads, and alleys for public use are dedicated without any reservation or 

restriction other than reversionary rights upon vacation of any such street or road 

and easements for public utilities. 

b. The proposal complies with this code. 

c. The plat is in substantial conformity with the provisions of the tentative plan for 
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the subdivision, as approved. 

d. The plat contains a donation to the public of all common improvements, including 

but not limited to streets, roads, parks, sewage disposal and water supply systems. 

e. Explanations of all common improvements required as conditions of approval of 

the tentative plan of the subdivision have been accounted for and referenced on 

the plat. 

f. There will exist an adequate quantity and quality of water and an adequate sewage 

disposal system to support the proposed use of the land described in the plat. 

g. Either: 

i. Improvements as required by this code or as a condition of tentative plan 

approval have been filed with the Director; or 

ii. A performance agreement (bond) or suitable substitute as agreed upon by 

the city and applicant has been filed with the Director in sufficient amount 

to insure the completion of all required improvements; or 

iii. A petition for improvements has been properly executed by the applicant 

who is effecting the subdivision and will be assessed for said 

improvements. 

h. Taxes, as well as public liens, assessments and fees, with respect to the 

subdivision area have been paid, or adequate guarantee has been provided 

assuring said taxes, liens, assessments and fees will be paid prior to recordation. 

i. The sub divider has entered into agreement with the city relating to completion of 

improvements, payment of sewer and water hookup fees, inspection fees, public 

lands payments, monumentation or any other elements deemed relevant to the 

purpose of this or any other city ordinance, state statute or federal law. 

j. If the conditions set at the time of tentative land division approval are not fulfilled 

and the final plat or final map is not recorded by the tentative plan expiration date, 

the tentative land division approval is null and void. 

k.  

2. Required Signatures: According to NDC 15.235.180, approval of a final subdivision 

plat must be acknowledged and signed by the following: 

a. Community Development Director 

b. The County Assessor 

c. The County Surveyor 

d. The City Recorder 

 

3. Recording: Deliver the approved subdivision plat to the office of the County Clerk for 

recording.  The County Clerk’s office is located at 414 NE Evans St, McMinnville, OR 

97128.    

4. Completion: Return an exact mylar copy of the recorded plat to the Director to complete 

the subdivision process. 

E. Development Notes: 

1. Postal Service: The applicant shall submit plans to the Newberg Postmaster for approval 

of proposed mailbox delivery locations.  Contact the Newberg Post Office for assistance 

Part 1 - 34 of 281 



Z:\WP5FILES\FILES.S\2016\SUB2-16-002 Columbia Estates\SUB2-16-002 Columbia Estates staff report.docx 

 

at 503-554-8014. 

2. PGE: PGE can provide electrical service to this project under terms of the current tariff 

which will involve developer expense and easements.  Contact the Service & Design 

Supervisor, PGE, at 503-463-4348. 

3. Frontier: The developer must coordinate trench/conduit requirements with Frontier. 

Contact the Engineering Division, Frontier, at 541-269-3375. 

4. Addresses:  The Planning Division will assign addresses for the new subdivision.  

Planning Division staff will send out notice of the new addresses after they receive a 

recorded mylar copy of the final subdivision plat.  
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Exhibit C: Tentative Plan 

 

Part 1 - 36 of 281 



Z:\WP5FILES\FILES.S\2016\SUB2-16-002 Columbia Estates\SUB2-16-002 Columbia Estates staff report.docx 

 

Exhibit D: Phasing Plan 
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Attachment 1: Neighborhood aerial photo  
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Attachment 2: Aerial with 5-foot contour lines 
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Attachment 3: Public Comments 
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Pacific Corporate Center  15115 sw sequoia parkway, suite 150 tigard, oregon   97224 
www.westlakeconsultants.com      PH – 503-684-0652     FX – 503-624-0157 

 
PLANNING  ENGINEERING          SURVEYING 

 

PROJECT MEMO 
 
Date: September 30, 2016 

To: City of Newberg 

From: Westlake Consultants, Inc. 

  Ryan Crowther, PE – Project Engineer 

RE: Columbia Estates Sanitary Sewer Main (WCI Ref. No. 2657-001) 

 

This memo is in regards to the proposed sanitary line for the Columbia Estates project, located at 

421 W Columbia Drive, Newberg Oregon. Due to site constraints, including the depth and location 

of the existing sanitary line, as well as existing elevations of Lynn Drive and Columbia Drive, it is 

proposed that a shallow sanitary sewer main be constructed at the subject site. The purpose of this 

memo is to demonstrate site constraints which provide for minimal cover over the sanitary sewer 

line, and detail measures that will be taken to protect the shallow line as well as considerations for 

sanitary sewer water line crossings. 

 

There is no existing sanitary sewer main in Columbia Drive, on the downhill side of the proposed 

development. Due to a creek crossing along Columbia Drive, it is not feasible to extend the existing 

sanitary main in Columbia Drive to the proposed site. Due to this, it is recommended to extend the 

sanitary line as far south from Lynn Drive as possible within the development. The cover over the 

main will range between 8’ at Lynn drive to 2’ at the southern terminus of the sanitary main. The 

proposed profile of the proposed roadway is dictated by the existing elevations on Lynn Drive and 

Columbia Drive. 

 

Due to the shallow nature of the sanitary sewer, it is expected that the material will be ductile iron. 

Per the City of Newberg standard detail 110, a cover less than the minimum shown in Table 1 may 

be considered when circumstances dictate. Table 2 calls for the minimum cover for ductile iron to 

be 18” in paved areas. It shall also be verified during design that no pipes intrude into the proposed 

roadway section. 

 

The City of Newberg code calls for 18” vertical clearance at the intersection of sanitary and water 

lines, with the water lines crossing above the sanitary line. Due to the existing conditions present at 

the site, this is not feasible for the project. The relevant section of OAR Chapter 333 referenced in 

the City of Newberg standards is attached to this memo, and presents multiple exceptions for when 

the clearance does not meet this requirement. It is proposed that this project is constructed per the 

requirements outlined in OAR 333-061-0050(9), which is attached as a supplement to this memo. 

 

To verify that the requirements shown in OAR 333-061-0050(9) be met, it is proposed that this 

section be referenced in the general notes within the construction plans. Per section (B) of this 

code, it states that if the separation of the line is less than 18”, the materials shall be PVC pressure 

pipe (ASTM D-2241, SDR 32.5), high-density PE pipe (Drisco pipe 1000), ductile-iron Class 50 

(AWWA C-51), or other acceptable pipe; or the sewer shall be encased in a reinforced concrete 

jacket for a distance of 10 feet on both sides of the crossing. As stated previously in this memo, it is 

assumed that the sanitary lines will be constructed from ductile iron pipe, satisfying this 

requirement. 

OAR Chapter 333-061-0050(9) is attached for reference, following. 
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OAR 333-061-0050(9)  Page 281 of 362 Effective April 1, 2016 

enters the building. The distance between tracer lead access locations shall 

not be more than 1,000 feet. Joints or splices in wire shall be waterproof. 

(l)  Piping that is to be used for disinfection contact time shall be verified by 

plug flow calculations under maximum flow conditions.  

(9)  Crossings-Sanitary sewers and water lines: 

(a)  All reference to sewers in this section shall mean sanitary sewers;  

(b)  In situations involving a water line parallel to a sewer main or sewer lateral, 

the separation between the two shall be as indicated in Figure 1;  

(c)  In situations where a water line and a sewer main or sewer lateral cross, the 

separation between the two shall be as follows:  

(A)  Wherever possible, the bottom of the water line shall be 1.5 feet or 

more above the top of the sewer line and one full length of the water 

line shall be centered at the crossing; 

(B)  Where the water line crosses over the sewer line but with a clearance 

of less than 1.5 feet, the sewer line shall be exposed to the sewer line 

joints on both sides of the crossing to permit examination of the sewer 

pipe. If the sewer pipe is in good condition and there is no evidence of 

leakage from the sewer line, the 1.5-foot separation may be reduced. 

However, in this situation, the water supplier must center one length 

of the water line at the crossing and must prepare a written report of 

the findings and indicating the reasons for reducing the separation. If 

the water supplier determines that the conditions are not favorable or 

finds evidence of leakage from the sewer line, the sewer line shall be 

replaced with a full length of pipe centered at the crossing point, of 

PVC pressure pipe (ASTM D-2241, SDR 32.5), high-density PE pipe 

(Drisco pipe 1000), ductile-iron Class 50 (AWWA C-51), or other 

acceptable pipe; or the sewer shall be encased in a reinforced concrete 

jacket for a distance of 10 feet on both sides of the crossing.  

(C)  Where the water line crosses under the sewer line, the water supplier 

shall expose the sewer line and examine it as indicated in paragraph 

(9)(c)(B) of this rule. If conditions are favorable and there is no 

evidence of leakage from the sewer line, the sewer line may be left in 

place, but special precautions must be taken to assure that the backfill 

material over the water line in the vicinity of the crossing is 

thoroughly tamped in order to prevent settlement which could result in 

the leakage of sewage. In this situation, the water supplier must center 

one length of the water line at the crossing and must prepare a written 

report recording the manner in which the sewer line was supported at 

the crossing and the material and methods used in backfilling and 

tamping to prevent settlement of the sewer. If the water supplier 

determines that conditions are not favorable or finds evidence of 
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leakage from the sewer line, the provisions of paragraph (9)(c)(B) of 

this rule apply.  

(d)  When a water main is installed under a stream or other watercourse, a 

minimum cover of 30 inches shall be provided over the pipe. Where the 

watercourse is more than 15 feet wide, the pipe shall be of special 

construction with flexible watertight joints, valves shall be provided on both 

sides of the crossing so that the section can be isolated for testing or repair, 

and test cocks shall be provided at the valves.  
 

Figure 1: Water Line-Sewer Line Separation 

Zone 1: Only crossing restrictions apply; 

Zone 2: Case-by-case determination;  

Zone 3: Parallel water line prohibited; 

Zone 4: Parallel water line prohibited; 

 

(10)  Disinfection of facilities:  

(a)  Following construction or installation of new facilities and repairs to 

existing facilities, those portions of the facilities which will be in contact 

with water delivered to users must be cleaned and flushed with potable water 

and disinfected according to AWWA Standards C651 through C654 before 

they are placed into service. Disinfection must be by chlorine unless another 

disinfectant can be demonstrated to be equally effective.  

(b)  For construction of new distribution pipelines (with any associated service 

connections and other appurtenances installed at the time of construction), 

disinfection by chlorination must be conducted as specified in paragraphs 

(A) through (C) of this subsection unless another method from AWWA 

Standard C651 is used. 

(A)  A solution with a free chlorine residual of 25 mg/l must be introduced 

to the pipe such that the solution will contact all surfaces and trapped 

air will be eliminated.  The solution must remain in place for at least 

24 hours. 

(B)  After 24 hours, if the free chlorine residual is 10 mg/l or greater, the 

chlorine solution must be drained and the pipe flushed with potable 
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MEMO 
To: Newberg Planning Division  
From: Daniel Danicic, PE 
Date: 9/16/16 
Re: Columbia Estates File SUB2-16-002 
Anticipating a late fall start for construction, the applicant proposes to build the subdivision in 2 phases. 
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Exhibit “1” 
To Planning Commission Rules 

 

 

City of Newberg: Planning Commission Rules & Guidelines                                   Page 17 

OUTLINE FOR LEGISLATIVE PUBLIC HEARING 
Newberg Planning Commission 

  
1. CALL TO ORDER 

OPEN THE PUBLIC HEARING, ANNOUNCE THE PURPOSE, DISCUSS TESTIMONY 
PROCEDURE, AND TIME ALLOTMENTS 

 
2.    CALL FOR ABSTENTIONS AND OBJECTIONS TO JURISDICTION  
 
3. STAFF REPORT 
 COMMISSION MAY ASK BRIEF QUESTIONS FOR CLARIFICATION 

   
4. PUBLIC TESTIMONY 
 5 MINUTE TIME LIMIT PER SPEAKER (15 MINUTE LIMIT FOR APPLICANT AND 
PRINCIPAL OPPONENT).  SPEAKER GOES TO WITNESS TABLE, STATES NAME & 
PRESENTS TESTIMONY.  COMMISSION MAY ASK QUESTIONS OF SPEAKERS. 
 A. APPLICANT(S) (IF ANY) 
 B. OTHER PROPONENTS                 
 C. OPPONENTS AND UNDECIDED 
 D. STAFF READS WRITTEN CORRESPONDENCE (TIME LIMIT APPLIES)  
 E. APPLICANT (IF ANY) REBUTTAL 
 
5. CLOSE OF PUBLIC TESTIMONY PORTION OF HEARING 
 
6.  FINAL COMMENTS FROM STAFF AND RECOMMENDATION  

 
7. PLANNING COMMISSION DELIBERATION 

 
8. ACTION BY THE PLANNING COMMMISSION 
 A. RESOLUTION – Usually requires passage of resolution. 
 B. VOTE – Vote is done by roll call. 

C. COMBINATION – Can be combined with other commission action; separate vote 
on each action is required. 
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Supplemental material for the TSP Agenda 

Item VI 

 

1. Email from Robert Soppe, August 31, 2016 

2. Letter from Roy Gathercoal, September 13, 2016 
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Jessica Nunley Pelz

From: Robert Soppe <rs@compprobsolv.com>

Sent: Wednesday, August 31, 2016 1:42 PM

To: Jessica Nunley Pelz

Subject: RE: Planning Commission Meeting Agenda/Packet 2016-0908 - TSP Adoption

Jessica: 
 
                Thank you for the update.  I’d like to pass along a number of comments as you may (or may not) wish to 
address them before the meeting: 
 
All comments are in addition to the many unanswered ones from last meeting. 
 
Page numbers are PDF, subtract 18 for document page numbers. 
 
P. 9, Public Comments: “.. the city has received no additional comments on the draft TSP”.  Were my comments emailed 
on 8/4 received?  I will resend the email after this one. 
 
P. 77 (and elsewhere) E18: it would be helpful to note if this is N or S to the UGB.  One can look it up on the map but it 
would be much more useful if it stated it here. 
 
P. 74: “the City’s public portion of project costs ($40 Million): where can I find the calculation for the $40M? 
 
P. 89 BY22, signal at Bypass and Wilsonville Rd: didn’t Wilsonville Road get moved to where it doesn’t connect with the 
Bypass?  Should this read “Bypass/219 Traffic Signal” and “New Traffic Signal at Bypass and OR219”? 
 
P92, Expansion Projects map: it would be informative to mention that there are other “expansion” projects planned and 
shown on Bypass Projects map on page 97.  The same applies to Intersection Projects map on page 94.  It may apply to 
some other maps, too. 
 
P. 99, middle “the city will monitor the local street system to address unintended consequences…”: will this be the City 
or ODOT?  ODOT budgeted it; will they reimburse the City? 
 
 
 
 

From: Jessica Nunley Pelz [mailto:jessica.pelz@newbergoregon.gov]  
Sent: Wednesday, August 31, 2016 12:06 PM 
To: Garth Appanaitis <gaa@dksassociates.com>; Carl Springer <cds@dksassociates.com>; COLE Terry D 
<terry.d.cole@odot.state.or.us>; Kaaren Hofmann <Kaaren.Hofmann@newbergoregon.gov>; Jay Harris 
<Jay.Harris@newbergoregon.gov>; 'Karl Birky' <karl.birky@yahoo.com> 
Subject: Planning Commission Meeting Agenda/Packet 2016-0908 - TSP Adoption 
 
Good morning, 
 
Please see the link below for the September 8, 2016 Planning Commission packet, which includes consideration of the 
new Transportation System Plan. The Planning Commission will hold a public hearing and make a recommendation to 
the City Council. 
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https://www.newbergoregon.gov/pc/page/planning-commission-meeting-82 
 
Please let me know if you have questions. 
 
Thank you, 
 
Jessica Pelz, AICP 
Associate Planner 
City of Newberg 
414 E First Street 
Newberg, OR 97132 
503-554-7744 
 
 
 

From: Bobbie Morgan  
Sent: Wednesday, August 31, 2016 11:23 AM 
To: Allyn Edwards; Cathy Stuhr; Doug Rux; Gary Bliss; Jason Dale; Miranda Piros; Noelle Torres; Philip Smith; Ron Wolfe; 
(sam@necoregon.com); Bill Smethurst ; Bob Andrews; Bobbie Morgan; Brian Casey; Brittney Jeffries; Brooks Bateman; 
Sue Ryan; Dan Danicic (dan@dbvcorp.com); Jessica Nunley Pelz; Joe Keizur; John Bridges; Julie Fugate; Karan Frketich; 
Ken Friday; Rea Andrew; Sharon Corson-Small; Steve Olson; Truman Stone 
Subject: Planning Commission Meeting Agenda/Packet 2016-0908 
 
https://www.newbergoregon.gov/pc/page/planning-commission-meeting-82 
 

PLANNING COMMISSION MEETING 
September 8, 2016 7:00 PM 
NEWBERG PUBLIC SAFETY BUILDING 
401 EAST THIRD STREET 
 

Bobbie Morgan 
Community Development Office Assistant II 
 (503) 554.7788 

 

 
414 E First Street / P.O. Box 970 
Newberg, OR 97132 
City Hall (503) 537-1240 Fax (503) 537-1272 
bobbie.morgan@newbergoregon.gov 
http://www.newbergoregon.gov/ 
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[Received by Roy Gathercoal, September 13, 2016] 

Thank you. Please read https://www.ada.gov/smtown.htm the ADA Guide for Small Towns. Remember 

it when you make the many hard decisions that might affect people with disabilities.  

I firmly believe that every city staff person, every city official and every Planning Commission member is 

committed to obeying the Americans with Disabilities Act (ADA). We are all good people who care about 

people. Surely we would never stand in the doorway of a business or on a street corner and prohibit a 

person using a walker entrance. Unethical and illegal deeds may, however, result from a failure to 

attend to some important principle or even some detail. 

Today in Newberg many obstacles preclude people with various disabilities from full participation in this 

community. Because none of us would intentionally deny our neighbors the opportunity to thrive in 

Newberg this must be due to a failure to read and understand the law, probably because other things 

seem to be more important. The "install the required parking spaces" and "change the bathrooms so 

that people in wheelchairs can use them" notes permanently occupy a space near the bottom of the To 

Do pile. This is understandable on some level--there is always so very much to do--but we should 

recognize that left uncorrected it does leave some of our neighbors effectively cut off from activities the 

rest of us take for granted. 

Yet these people pay taxes and are full citizens of these United States of America. The ADA quite simply 

spells out what is firmly established in the Bill of Rights, clarifying that people with disabilities do enjoy 

the same legal and constitutional rights as the rest of us. It is not a small thing to deny someone those 

rights. It is not legal--a violation of constitutional rights--even to ignore something within your 

custodianship that denies some of our neighbors the ability to fully participate.  

Based on population statistics of the US as a whole, from 1,500 to 2,000 of our neighbors here in 

Newberg need some accommodation to participate fully as citizens.  

Sometimes it is missing curb cuts so they cannot get down the street without riding into the lane of 

automobile and truck traffic https://www.ada.gov/pcatoolkit/chap6toolkit.htm ;  

Sometimes it is a stair or a door threshold too high to ride a chair or carry a walker through or a hallway 

too narrow to turn in  

https://www.access-board.gov/guidelines-and-standards/buildings-and-sites/about-the-ada-standards/

ada-standards/chapter-4-accessible-routes ;  

Sometimes it is signage or important written directions or instructions unreadable to people lacking 

standard vision http://www.novapolymers.com/5-reasons-signs-not-ada-compliant/ ; 

Sometimes it is a meeting place with rest rooms everyone can use http://www.adabathroom.com/ ; 

 Sometimes it is the inability to find a parking space that will accommodate a rear- or side-opening van 

with wheelchair lift, see 

http://www.rutan.com/files/Publication/6d99e402-6e84-4472-ba01-676747a7d4b6/Presentation/Publi
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cationAttachment/975995c7-36ee-4b85-8c84-676e9793e0aa/Ninth%20Circuit%20Holds%20that%20AD

A%20Applies%20to%20Public.pdf ; 

Sometimes there is no physical barrier at all, but a lifetime of being excluded and recent experiences of 

humiliation keeps people in their homes where they are safer and the obstacles are known out of fear. 

No one knows how many people with disabilities actually live in Newberg. There is no centralized club or 

group and no events for people with disabilities. Many--perhaps most--people with disabilities have 

been thoroughly conditioned by society to stay out of the way and to be grateful for every crumb. We 

never see many of them, for they have given up the struggle to be just an ordinary person in public. 

To overturn this awful condition and to reclaim many new participants in our vibrant and growing 

community, people must feel safe.  They must have confidence they will not be subjected to unusual 

danger or to go to an event only to find out they cannot participate.  Then we will see many more of 

our neighbors who live with disabilities. They might even serve on city committees or as volunteers to 

help others.  

Currently, if I rely upon bus transportation, I cannot safely attend a planning commission meeting, 

unless it should end before 7 pm when the buses stop. It would be foolish to try and go home in a 

wheelchair through our many shadowy streets with holes, posts and sharp drop-offs where a curb ramp 

ought to be. I can't volunteer to be somewhere I cannot reach.  

People with Disabilities are the group in the US with the highest level of unemployment. There are many 

complex reasons for this; few businesses would hire someone who would require modifications to even 

enter the workplace.  For the rest of us, however, this is a massive untapped resource:  coping with a 

disability does not necessarily make you stupid or rude or unable to learn. Often it simply means you can 

no longer walk through that doorway or easily use the bathroom in the Public Service building. 

So how do these barriers blocking our neighbors occur? Through decades of omissions and priority 

decisions that have ensured vital accessibility projects are never funded. How could this happen? 

The ADA and Department of Justice is usually the lone voice of those with disabilities and the former 

seems too intimidating for many of our leaders to read; the latter is so very far away and wields large 

and disruptive tools. Thus when there are many other concerns and interests, each shepherded by 

passionate (and sometimes professional) bold advocates, the small voices of those with disabilities 

cannot be heard.   So we celebrate the 26th birthday of the ADA even as we again put off required 

accommodations. 

The only hope for many of us with disabilities is that our leaders will remember our silent neighbors and 

will be their spokespersons when others are competing for attention. This is not an unreasonable hope, 

for it is part of the law that each public official has sworn to uphold, even in a hard situations.  

Newberg's transition plan as a result of self-evaluation (required by law to be completed in 1993) has 

not been enacted. We conducted a self study but the results have been incompletely consulted; Bad 

news about city compliance does not permit a city to overlook ADA federal requirements.  
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"All city governments were required to complete a self-evaluation of their facilities, programs, policies, 

and practices by January 26, 1993. The self-evaluation identifies and corrects those policies and 

practices that are inconsistent with Title II's requirements. Self-evaluations should consider all of a city's 

programs, activities, and services, as well as the policies and practices that a city has put in place to 

implement its various programs and services. Remedial measures necessary to bring the programs, 

policies, and services into compliance with Title II should be specified -- including, but not limited to: (1) 

relocation of programs to accessible facilities; (2) offering programs in an alternative accessible manner; 

(3) structural changes to provide program access; (4) policy modifications to ensure nondiscrimination; 

and (5) auxiliary aids needed to provide effective communication." 

from ADA online publication "The ADA and City Government" https://www.ada.gov/comprob.htm  

Please remember your neighbors in Newberg whose daily struggle with disability has been allowed to 

exclude them from civic life, especially when they are not present to represent their needs. Please set 

aside some time to read any of many guides written just for you and available at www.ADA.gov. Please 

follow US law and include in your decisions, an awareness of the needs of too many of our neighbors.  
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