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PLANNING COMMISSION AGENDA 

June 25, 2015 7:00 PM  

NEWBERG PUBLIC SAFETY BUILDING   

401 EAST THIRD STREET 

 
 

I. CALL MEETING TO ORDER 
 

II. ROLL CALL 
 

III.  PUBLIC COMMENTS (5-minute maximum per person – for items not on the agenda) 
 

IV. QUASI-JUDICIAL PUBLIC HEARING (complete registration form to give testimony - 5 minute 

maximum per person except for principals, unless otherwise set by majority motion of the Planning 

Commission).  No new public hearings after 10 p.m. except by majority vote of the Planning 

Commissioners. 
 

 APPLICANT: Leonard Johnson (contact – Mart Storm) 

  REQUEST: Highlands at Hess Creek phases 4 & 5 - Subdivision tentative plan approval. 

  LOCATION: South end of Kennedy Drive and Corrine Drive 

  TAX LOT: 3220-1400 

  FILE NO.:  SUB3-15-001  ORDER NO.: 2015-18 

  CRITERIA: Newberg Development Code Section 15.235.060(A) 
    

V. ITEMS FROM STAFF 

1. Update on Council items 

2. Other reports, letters or correspondence 

3. Next Planning Commission meeting: July 9, 2015  
 

VI. ITEMS FROM COMMISSIONERS 
 

VII. ADJOURNMENT 
 

FOR QUESTIONS PLEASE STOP BY, OR CALL 503-537-1240, COMMUNITY DEVELOPMENT DEPT. – P.O. BOX 970 – 414 E. FIRST 

STREET 
 

ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the City 

Recorder’s Office of any special physical or language accommodations you may need as far in advance of the meeting as possible as and no later 

than 48 business hours prior to the meeting.  To request these arrangements, please contact the City Recorder at (503) 537-1283. For TTY services 

please dial 711. 
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Exhibit “2” 
To Planning Commission Rules 

 

 

City of Newberg: Planning Commission Rules & Guidelines                                   Page 18 

OUTLINE FOR QUASI-JUDICIAL PUBLIC HEARING 
Newberg Planning Commission 

 
1. CALL TO ORDER 

OPEN THE PUBLIC HEARING, ANNOUNCE THE PURPOSE, DISCUSS TESTIMONY 
PROCEDURE, AND TIME ALLOTMENTS 

 
2.    CALL FOR ABSTENTIONS, BIAS, EX PARTE CONTACT, AND OBJECTIONS TO 

JURISDICTION  
 
3. LEGAL ANNOUNCEMENT 
 READ “QUASI-JUDICIAL ANNOUNCEMENTS” SHEET 
 
4. STAFF REPORT 
 COMMISSION MAY ASK BRIEF QUESTIONS FOR CLARIFICATION 

   
5. PUBLIC TESTIMONY 
 5 MINUTE TIME LIMIT PER SPEAKER (15 MINUTE LIMIT FOR APPLICANT AND 
PRINCIPAL OPPONENT).  SPEAKER GOES TO WITNESS TABLE, STATES NAME & 
PRESENTS TESTIMONY.  COMMISSION MAY ASK QUESTIONS OF SPEAKERS. 
 A. APPLICANT(S) 
 B. OTHER PROPONENTS                 
 C. OPPONENTS AND UNDECIDED 
 D. STAFF READS WRITTEN CORRESPONDENCE (TIME LIMIT APPLIES)  
 E. APPLICANT REBUTTAL 
 
6 CLOSE OF PUBLIC TESTIMONY PORTION OF HEARING 
 
7.  FINAL COMMENTS FROM STAFF AND RECOMMENDATION  
 
8. PLANNING COMMISSION DELIBERATION INCLUDING DISCUSSION OF CRITERIA 

WITH FINDINGS OF FACT 
 
9. ACTION BY THE PLANNING COMMMISSION 
 A. ORDER OR RESOLUTION – Usually requires passage of order if the 

commission is the final decision maker, or a resolution if the commission is only 
advisory to the council. 

 B. VOTE – Vote is done by roll call. 
C. COMBINATION – Can be combined with other commission action; separate vote 

on each action is required. 
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QUASI-JUDICIAL 

 PUBLIC HEARING PROCESS 

 TESTIMONY AND EVIDENCE REQUIREMENTS 

  
 

ORS 197.763 requires certain statements to be made at the commencement of a public hearing. 

 

• The applicable City and State zoning criteria must be listed.  This means that we must advise you of 

the standards that must be satisfied by the applicant prior to our approval of an application.  The 

Planning Staff will list the applicable criteria during his or her presentation of the staff report. 

 

• Persons wishing to participate in this hearing must direct their testimony or the evidence toward the 

criteria stated by the Planner or other specific City or State criteria which you believe apply.  You 

must tell us why the testimony or evidence relates to the criteria. 

 

• Any issue which might be raised in an appeal of this case to the Land Use Board of Appeals 

(LUBA) must be raised in person or by letter at the local level prior to the City approving or 

denying the application.  The law states that the issue must be raised in enough detail to afford the 

decision-maker and the parties an opportunity to respond.  This part of the law is also known as the 

"raise it or waive it" requirement.  If you do not bring it up now, you can't bring it up at LUBA. 

 

• Failure of the applicant to raise constitutional or other issues relating to proposed conditions of 

approval in enough detail to allow the local government or its designee to respond to the issue 

precludes an action for damages in Circuit Court. 

 

•  Prior to the conclusion of the initial evidentiary hearing on an application, any participant may 

request an opportunity to present additional evidence or testimony regarding the application.  The 

Planning Commission will grant such a request through a continuance or extension of the record. 
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Community Development Department 
P.O. Box 970 ▪ 414 E First Street ▪ Newberg, Oregon 97132 

503-537-1240 ▪ Fax 503-537-1272 ▪ www.newbergoregon.gov 

  

PLANNING COMMISSION STAFF REPORT 

Highlands at Hess Creek Phases 4 & 5 

 Subdivision Tentative Plan application 
 

FILE NUMBER:  SUB3-15-001 

REQUEST:   Approval for a Subdivision tentative plan to divide a 10.94 acre parcel into 27 lots for 
single-family detached homes.  

APPLICANT:  Leonard Johnson (contact – Mart Storm) 
 
OWNER:  Leonard Johnson 
 
LOCATION:  The south end of Corinne Drive and Kennedy Drive, tax lot 3220-1400 

DESIGNATION: Comprehensive Plan designation of MDR (Medium Density Residential); Zoning 
designation of R-2 (Medium Density Residential), with a Stream Corridor overlay on 
approximately half the parcel.  

CODE CRITERIA: Newberg Development Code § 15.235.060(A) 

HEARING DATE: Planning Commission Hearing on June 25, 2015 

ATTACHMENTS:  

Planning Commission Order 2015-18 with:  
Exhibit A: Findings 
Exhibit B: Conditions of approval 
Exhibit C: Tentative plan 

1. Aerial photo with zoning 
2. Public & Agency Comments 
3. Application 
4. Newberg Development Code & Comprehensive Plan 

(by reference) 
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Location Map: tax lot 3220-1400 

 

 

Proposal 
The applicant has requested a Subdivision tentative plan approval for Highlands at Hess Creek phases 4 and 5. 

The application would divide a 10.94 acre site into 27 lots for single-family detached homes. Part of the site is in 

the Stream Corridor overlay zone, which requires that the subdivision application be reviewed by the Planning 

Commission. 

Process 
This is a Type III application for a Subdivision tentative plan. The Planning Commission will hear this proposal on 

Thursday, June 25, 2015, at 7 p.m. at the Newberg Public Safety Building (401 E Third Street).  This will be a 

quasi-judicial hearing, and after taking public testimony the Planning Commission will make a decision on the 

application based on the criteria listed in the attached findings.  

5/98 



Z:\WP5FILES\FILES.S\2015\Highlands at Hess Creek 4-5\Final SUB3-15-001 Highlands at Hess Creek staff report.docx 

 

Noticing: Important dates related to this application are:  

1. 6/10/15:  The Community Development Director deemed the application complete. 

2. 6/4/15:   The applicant mailed notice to the property owners within 500 feet of the site. 

3. 6/10/15:  The applicant posted notice on the site. 

4. 6/10/15:  The Newberg Graphic published notice of the Planning Commission hearing. 

5. 6/25/15:  The Planning Commission will hold a quasi-judicial hearing to consider the     

   application. 

 

Criteria: The following criteria apply to the subject proposal:  
15.235.060 Subdivision requirements – Type II and Type III. 

A. The director (Type II) or planning commission (Type III) shall approve a subdivision of four parcels or more 

under a Type II or Type III procedure if the resulting parcels comply with the following approval criteria: 

1. Approval does not impede the future best use of the remainder of the property under the same 

ownership or adversely affect the safe and healthful development of such remainder or adjoining land 

or access thereto. 

2. The subdivision complies with this code including but not limited to NMC 15.340.010 through 

15.440.080 and NMC 15.235.030 et seq. 

3. Either: 

a. Improvements required to be completed prior to final plat approval; or 

b. The subdivider will substantially complete, as defined by city policies, required 

improvements prior to final plat approval, and enter into a performance agreement to 

complete the remaining improvements. The performance agreement shall include security in a 

form acceptable to the city in sufficient amount to insure completion of all required 

improvements; or 

c. A local improvement district shall have been formed to complete the required 

improvements; or 

d. The required improvements are contained in a city or other government agency capital 

improvement project that is budgeted and scheduled for construction. 

 

Site Information 
The site is located south of Highlands at Hess Creek Phases 1-3, and is at the end of Kennedy and Corrine Drives. 

It is currently a flat empty field with a small Stream Corridor overlay on the western edge of the property and a 

large Stream Corridor overlay on the southeast part of the site. There are many mature trees in the stream 

corridor. 

Surrounding uses:  

 North: Single family homes, R-2 (medium density residential) zoning. 

 East: A wide stream corridor, then the airport.  

 West: A wide stream corridor, then residential. 
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 South: A vacant parcel owned by Chehalem Park and Recreation District (CPRD), zoned CF (Community 

Facility). 

Access and Transportation: The proposed site is accessed through existing local residential roads.  Donna Drive, 

Corinne Drive, and Kennedy Drive are used for access.  The nearest major road is State Highway 219, which is a 

Minor Arterial.  Existing access safety concerns exist at the intersections of 2nd Street and Highway 219, and at 

the intersection of Everest Road and Highway 219.  ODOT and the City are planning on installing safety 

improvements at these intersections in the future.  The traffic impact of this development does not significantly 

increase the safety concerns at these intersections, as the problem exists currently. 

Full city residential streets will be constructed through the development to serve all lots, as well as a full street 

stub will need to be constructed to provide access to tax lot R3220 01101. 

Utilities: 

a. Sanitary Sewer: The project will connect to the existing 8” sanitary sewer line in Kennedy Drive. 

b. Water:  The project will connect to and complete the loop of the existing 8” water line in Kennedy 

Drive. 

c. Storm:  The project has existing and proposed stormwater infrastructure to serve the development.  

The preliminary stormwater report specifies that detention is only provided for the 25 year storm 

event.  All net new impervious area shall be detained for ½ of the 2 year, 10 year, and 25 year storm 

events.  Water quality also must be provide for all net new impervious area.  NMC 13.25.260 & 

13.25.270 

Agency Comments:  
 The application was routed to several public agencies for review and comment.  Comments and 

recommendations from city departments have been incorporated into the findings and conditions. The findings 

are jointly written by the Planning division and Engineering Department.  As of the writing of this report, the city 

received the following agency comments (summarized below – the full text is in Attachment 2): 

 

 Oregon Dept. of Transportation: No comments. 

 Oregon Dept. of State Lands (summarized): The national wetlands inventory shows a 

wetland/waterway on the property. Based on a review of the available information, it does not appear 

that the proposed grading and site development will impact jurisdictional wetlands or waterways. DSL 

will require a permit for any impacts to these streams that is 50 cubic yards or greater. 

 Chehalem Park and Recreation District (summarized): CPRD requests that a street and all utilities be 

extended to their property south of the proposed subdivision, instead of having an access easement. 

They would be satisfied with an extension of either Kennedy Drive or Corrine Drive to their property. 

 Police Dept. (summarized): The Police Department had concerns about the amount of off-street and on-

street parking, congestion due to on-street parking on both sides of the street, and additional traffic 

problems at the neighborhood access points to Hwy 219 (Church, Everest, and Second Streets). 

 Frontier: No conflict with FTR facilities. Frontier Communications is currently working on a design to 

provide FIOS Fiber within the Highlands at Hess Creek Phase No. 4 and 5. 
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 Waste Management: Reviewed, no conflict. All trash and recycling carts will be set out on a city street 

on pickup day. 

Public Comment: 
As of the writing of this staff report, the city has received no written public comments.  

Issues & Analysis summary: 
 

1. Access/utilities to the CPRD property to the south: 

The applicant’s proposal shows that access to tax lot 3220-1101, owned by CPRD, will be provided 

through an access easement over a 40 foot wide tract. Newberg’s Development Code does not allow 

private streets, so the access easement can only contain a driveway. A driveway, under the 

Development Code, can only serve as access for three lots. The Development Code does allow an access 

easement to qualify as frontage for a lot. 

 

The complicating factor is that the CPRD lot is undeveloped. The CF zone is primarily intended for parks 

and open space, but some other uses are also allowed (basic utilities, transportation facilities, 

emergency services) while others are conditional uses (churches, schools, community services). There is 

no way to determine at this point if the lot will be further divided in the future. An access easement 

would limit the ability to divide the property, so it constrains the potential development of the property. 

For this reason the access easement will need to be replaced with a street extension and public right-of-

way dedication to the property line of tax lot 3220-1101. The public water line needs to be extended 

within the right-of-way extension. 

  

2. Long southern stream corridor tract:  The plat does not show the full extent of the parcel. There is a 

long southern section in the Stream Corridor overlay. This parcel would become landlocked as a result of 

this subdivision. The applicant needs to submit a revised tentative plan that shows how this parcel will 

have access, clarify that it is a tract (not a buildable parcel), and state who will own it. If it is owned by 

an adjacent parcel then that will address the access issue.  
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3. Traffic at Everest/Hwy 219: Existing safety improvements are planned for the intersections of Hwy 219 

and 2nd Street, and Hwy 219 and Everest Road.  Plans include the installation of a median for right in / 

right out turning restrictions at Hwy 219 and 2nd street, and a traffic signal at the intersection of Hwy 

219 and Everest Road (pending a signal warrants study).  These improvements will be completed by 

ODOT and the City.  The proposed development does not significantly impact the existing safety 

concerns at these intersections. No traffic study is required because the development is not expected to 

generate more than 40 trips in the PM peak hour; it is expected to generate approximately 27 trips in 

the PM peak hour. 

 

4. Off-street parking: The subdivision will be for single family homes, each of which will have at least two 

off-street parking spaces. Most will probably have four (two in a garage, two in a driveway). 

 

PRELIMINARY STAFF RECOMMENDATION:  The preliminary staff recommendation is made in the absence of 

public hearing testimony, and may be modified subsequent to the close of the public hearing.  At this writing, 

staff recommends the following motion: 

Move to adopt Planning Commission Order 2015-18, which approves the requested subdivision tentative plan 

with the attached conditions.  
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PLANNING COMMISSION ORDER NO. 2015-18 

 

 AN ORDER APPROVING  SUB3-15-001 FOR THE HIGHLANDS AT HESS CREEK – PHASE 4 

AND 5 SUBDIVISION AT THE SOUTH END OF KENNEDY  DRIVE AND CORRINE DRIVE, 

YAMHILL COUNTY TAX LOT 3220-1400.   

RECITALS 

1. Leonard Johnson submitted an application for tentative plan approval for a 27 lot subdivision at 

the south end of Kennedy Drive and Corrine Drive, Yamhill County tax lot 3220-1400. 

2. After proper notice, the Newberg Planning Commission held a hearing on June 25, 2015, to 

consider the application.  The Commission considered testimony, and deliberated. 

3. The Newberg Planning Commission finds that the application, as conditioned, meets the 

applicable criteria as shown in the findings shown in Exhibit “A”. 

The Newberg Planning Commission orders as follows: 

1. The tentative subdivision plan application SUB3-15-001 is hereby approved, subject to the 

conditions contained in Exhibit “B”.  Exhibit "B" is hereby adopted and by this reference 

incorporated. 

2. The findings shown in Exhibit “A” are hereby adopted.  Exhibit "A" is hereby adopted and by 

this reference incorporated. 

3. This order shall be effective July 10, 2015 unless appealed prior to that date. 

4. This order shall expire two years after the effective date above if the applicant does record the 

final plat by that time, unless an extension is granted per Newberg Development Code 

15.235.130(B). 

Adopted by the Newberg Planning Commission this 25th day of June, 2015. 

 
        ATTEST: 

 

Planning Commission Chair     Planning Commission Secretary 
 

List of Exhibits: 

 Exhibit “A”: Findings  

 Exhibit “B”:  Conditions 

 Exhibit “C”: Tentative plan 
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Exhibit A: Findings to  
Order 2015-18 

 

Highlands at Hess Creek phases 4 & 5: Subdivision tentative plan 

SUB3-15-001 

 

I. SUBDIVISION CRITERIA THAT APPLY:  Newberg Development Code 15.235.060(A). 

The Director (Type II) or Planning Commission (Type III) shall approve a subdivision 

of four parcels or more under a Type II or Type III procedure if the resulting parcels 

comply with the following approval criteria: 

 1. Approval does not impede the future best use of the remainder of the property 

under the same ownership or adversely affect the safe and healthful development of 

such remainder or adjoining land or access thereto. 

15.405.030 Lot dimensions and frontage. 

D. Frontage. 

1. No lot or development site shall have less than the following lot 

frontage standards: 

a. Each lot or development site shall have either frontage on a public street for 

a distance of at least 25 feet or have access to a public street through 

an easement that is at least 25 feet wide. No new private streets, as defined in 

NMC 15.05.030, shall be created to provide frontage or access. 

b. Each lot in an R-2 and R-3 zone shall have a minimum width of 30 feet at 

the front building line. 

 

15.05.030 Definitions. 

“Private drive” means a private way which affords principal means of access to 

three or fewer lots (see also “service drive”). 

“Private street” means a private way which affords principal means of access to 

four or more lots (see also “service drive”). 

 

15.505.110 Future extension of streets. 

Where the subdivision or partition is adjacent to land likely to be divided in the 

future, streets shall continue through to the boundary lines of the area under 

the same ownership of which the subdivision or partition is a part, where the 

director determines that such continuation is necessary to provide for the 

orderly division of such adjacent land or the transportation and access needs of 

the community. [Ord. 2494, 4-6-98; Ord. 2451, 12-2-96. Code 2001 § 151.690.] 
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15.235.190 Dedication. 

A. Generally. The director may require right-of-way for adequate and 

proper streets, including arterials, collector streets, local streets, and 

other streets, to be dedicated to the public by the applicant of such design and in 

such locations as are necessary to facilitate provision for the transportation 

and access needs of the community and the subject area in accordance with the 

purpose of this code. 

Finding:  

Long southern stream corridor tract:  The applicant is subdividing their entire parcel, but the plat does not 

show the full extent of the parcel. There is a long southern section, south of lot 95, in the Stream Corridor 

overlay, which will presumably become a tract. This parcel would become landlocked as a result of this 

subdivision. The applicant needs to submit a revised tentative plan that shows how this parcel will have 

access, clarify that it is a tract (not a buildable parcel), and state who will own it. If it is owned by an 

adjacent parcel then that will address the access issue. 

Access/utilities to tax lot 3220-1101 south of the site: The applicant’s proposal shows that access to tax lot 

3220-1101, owned by CPRD, will be provided through an access easement over Tract B, a 40 foot wide 

tract. Newberg’s Development Code does not allow private streets, so the access easement can only contain 

a driveway. A driveway, under the Development Code, can only serve as access for three lots. The 

Development Code does allow an access easement to qualify as frontage for a lot. 

The CPRD lot is undeveloped. It is in the CF (Community Facility) zone. The CF zone is primarily intended 

for parks and open space, but some other uses are also allowed (basic utilities, transportation facilities, 

emergency services) while others are conditional uses (churches, schools, community services). Under code 

section 15.505.110 listed above, if the site was considered likely to be divided in the future then there would 

be no question that a street would need to be extended to the property. If the site was zoned R-1 or R-2 then 

it would be considered very likely to be divided in the future. 

The CF site is different, because there is no way to determine at this point if the lot will be further divided in 

the future. If the site was going to indefinitely remain a single lot then a driveway in an access easement 

could be adequate. The site is 9 acres, so it is large enough to potentially contain more than one use. An 

access easement would limit the ability to divide the property into more than three lots, so an access 

easement does constrain the potential future development of tax lot 3220-1101. The criteria requires that 

approval of the subdivision not adversely affect the safe and healthful development of adjoining land or 

access thereto. Having only an access easement for street frontage would constrain the potential 

development of tax lot 3220-1101, so it would adversely affect the access and development to the parcel. 

For that reason, the access easement in Tract B needs to be replaced with a public street extension within 

public right-of-way. The public water line also needs to be extended within the right-of-way to the property 

line. The street stub to the south could be an extension of either Kennedy Drive or Corrine Drive. 

For the reasons listed above, approval of the subdivision as conditioned would not impede the future best 

use of the remainder of the property or adversely affect the safe and healthful development of adjoining land 

or access thereto. 

 2. The subdivision complies with this code including but not limited to  

15.340.010 through 15.440.080 and 15.235.030 et seq. 
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Finding: The lot standards and development standards are addressed in detail below in section II. 

 3. Either: 

 a. Improvements required to be completed prior to final plat approval; or 

 b. The sub divider will substantially complete, as defined by city policies, 

required improvements prior to final plat approval, and enter into a 

performance agreement to complete the remaining improvements.  The 

performance agreement shall include security in a form acceptable to the city in 

sufficient amount to insure completion of all required improvements; or 

 c. A local improvement district shall have been formed to complete the 

required improvements; or 

 d. The required improvements are contained in a city or other 

government agency capital improvement project that is budgeted and scheduled 

for construction. 

Finding: The required public improvements will be completed prior to final plat approval. 

II. Applicable Lot Requirement:   Newberg Development Code 15.405.010, Lot Area; Lot 

Areas per Dwelling Unit 

A. In the following districts, each lot or development site shall have an area as shown below 

except as otherwise permitted by this code: 

2. In the R-2, R-3, and RP districts, each lot or development site shall have a minimum area of 

3,000 square feet or as may be established by a subdistrict. In the R-2 and R-P districts, the 

average size of lots in a subdivision intended for single-family development shall not exceed 

5,000 square feet. 

C. In calculating lot area for this section, lot area does not include land within public 

or private streets. In calculating lot area for maximum lot area/minimum density 

requirements, lot area does not include land within stream corridors, land reserved for 

public parks or open spaces, commons buildings, land for preservation of natural, scenic, or 

historic resources, land on slopes exceeding 15 percent or for avoidance of identified natural 

hazards, land in shared access easements, public walkways, or entirely used for utilities, land 

held in reserve in accordance with a future development plan, or land for uses not 

appurtenant to the residence. 

Finding: All of the lots are at least 3,000 square feet, and exceed the minimum standard. The average lot 

size, excluding area in the stream corridor, is 4,996 square feet, so the average lot size does not exceed 

5,000 square feet. This criterion is met. 

III. Applicable Lot Requirements – Newberg Development Code 15.405.030 Lot Dimensions 

and Frontage 
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A. Width. Widths of lots shall conform to the standards of this code. 

B. Depth to Width Ratio. Each lot and parcel shall have an average depth between the 

front and rear lines of not more than two and one-half times the average width between 

the side lines. Depths of lots shall conform to the standards of this code. Development 

of lots under 15,000 square feet are exempt from the lot depth to width ratio 

requirement. 

C. Area. Lot sizes shall conform to standards set forth in this code. Lot area 

calculations shall not include area contained in public or private streets as defined by 

this code. 

D. Frontage. 

 1. No lot or development site shall have less than the following lot frontage 

standards: 

  a. Each lot or development site shall have either frontage on a public 

street for a distance of at least 25 feet or have access to a public street through an 

easement that is at least 25 feet wide. No new private streets, as defined in NMC 

15.05.030, shall be created to provide frontage or access. 

  b. Each lot in an R-2 and R-3 zone shall have a minimum width of 30 

feet at the front building line. 

  c. Each lot in an R-1, AI, or RP zone shall have a minimum width of 50 

feet at the front building line. 

  d. Each lot in an AR zone shall have a minimum width of 45 feet at the 

front building line. 

 2. The above standards apply with the following exceptions: 

  a. Legally created lots of record in existence prior to the effective date of 

the ordinance codified in this code. 

  b. Lots or development sites which, as a process of their creation, were 

approved with sub-standard widths in accordance with provisions of this code. 

  c. Existing private streets may not be used for new dwelling units, except 

private streets that were created prior to March 1, 1999, including paving to fire access 

roads standards and installation of necessary utilities, and private streets allowed in the 

airport residential and airport industrial districts.  

Finding: All of the lots in the subdivision have at least 25 feet of frontage on a street or through an 

access easement, and are at least 30 feet wide at the front building line. This criterion is met. 

IV. Applicable Development Standards  
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NDC 15.510.040:  Water Supply.  All lots and parcels within subdivisions and 

partitions shall be served by the water system of the City of Newberg. 

Findings: There is an existing 8” waterline in Kennedy Drive and Corinne Drive.  The proposed water 

design includes extending the public main line and completing the loop.  The water design will be 

reviewed in detail when construction plans are submitted.  The waterline shall be extended through the 

public right-of-way stub to the property to the South. 

Water SDC’s – In accordance with Newberg Municipal Code this design review does increase the 

impacts to the water system and is therefore not exempt from water SDC charges. 

Domestic and Fire water flow calculations will be required to be submitted to the Engineering Services 

Department for the proposed development that conform to the City Building Division requirements 

indicating that minimum service pressures are available at the future highest fixtures in the development. 

Location of fire hydrants shall be approved by Newberg Fire Department prior to submittal of 

construction design plans. 

 

NDC 15.510.050:  Sewage.  All lots and parcels within subdivisions and partitions 

shall, where practicable, as determined by the Director, in accordance with the 

provisions of this Code, be served by the sewage system of the City. 

Findings:  There is currently an 8” wastewater line that runs through the proposed site.  The plans show 

wastewater service will be connected to this existing line.  The sewer design appears to comply with the 

engineering standards design manual, but will be reviewed in detail when construction plans are 

submitted.  The wastewater line shall be extended through the public right-of-way stub to the property to 

the South.  

Sanitary SDC’s – In accordance with Newberg Municipal Code this design review does increase the 

impacts to the public wastewater system and is therefore not exempt from sanitary SDC charges. 

The sanitary sewer easement appears to meet engineering standards design manual section 2.3.3, but 

will be reviewed in detail when construction plans are submitted.  A commercial driveway and paved 

maintenance access shall be provided through the entire easement.  

NDC 15.510.060:  Land Surface Drainage.  Such grading shall be done and such 

drainage facilities shall be constructed by the land divider as are adequate for the 

purpose of proper drainage of the partition or subdivision, of areas affected thereby, 

and for the preservation of healthful and convenient surroundings and conditions for 

residents of the subdivision or partition, and for the general public, in accordance with 

specifications adopted by the City Council under 15.510.030. 

Findings: The developer has submitted a preliminary stormwater report dated May 26, 2015.  The 

stormwater design utilizes a regional facility for the water quality and quantity control.   Stormwater will 
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discharge into an existing 12-inch storm drain pipe, out-falling into a natural drainage.  The stormwater 

report and design use an assumption that the detention requirements are to match the 25-year peak flow 

event.  Per NMC 13.25.260 & 13.25.270, as well as the engineering standards manual section 4, 

stormwater detention shall be provided for ½ of the 2 year, 2 year, 10 year, and 25 year storms.   

The Stormwater line shall be extended through the public right-of-way stub to the property to the South. 

Approval of this project is conditioned on the applicant meeting the city’s stormwater code (ordinance 

No. 2021-2754) and the engineering standards manual section 4.  LIDA is the City’s preferred method 

of water quality and quantity facility per section 4.7.3 of the Engineering Standards Manual.  Given that 

the development utilizes an existing stormwater basin, it is reasonable to assume the use of a regional 

facility for this development.  Submit a final engineer's storm water report per the City of Newberg 

Engineering Design Standards Manual Section 4.4.  All storm drain and detention/water quality facilities 

to be maintained privately with a storm water maintenance agreement.   

This development disturbs more than one acre of land and therefore an issued DEQ 1200-C permit shall 

be submitted to the City with the construction plan review submittal.  No grading shall occur prior to the 

issuance of the 1200-C permit  

Stormwater SDC’s – In accordance with Newberg Municipal Code, this design review does increase the 

impacts to the public improvement facility and is therefore not exempt from stormwater SDC charges. 

 

NDC 15.505.030:  Streets and Alleys. The land divider or developer shall grade and 

pave all streets and alleys in the subdivision or partition to the width specified in 

15.505.060, and provide for drainage of all such streets and alleys, construct curbs and 

gutters within the subdivision or partition in accordance with specifications adopted by 

the City Council under 15.510.030.  Such improvements shall be constructed to 

specifications of the City under the supervision and direction of the Director.  It shall 

be the responsibility of the land divider or developer  to provide street signs 

Findings:  The proposed development takes access from local streets including Kennedy Drive, Donna 

Drive and Corinne Drive.  Full street improvements will be provided through the development for access 

to all lots.  An access easement to the property to the south (TL R3220 01101) is proposed.  Developer 

shall dedicate full street Right-of-Way and a city standard residential road for access to this property.  

The development will require substantial heavy construction traffic.  Developer shall be responsible for 

the repair and replacement of any off-site city infrastructure, including streets, which are damaged by 

construction activities. 

Transportation SDC’s – In accordance with Newberg Municipal Code this design review does increase 

the impacts to the public transportation system and is therefore not exempt from transportation SDC 

charges. 
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NDC 15.505.040:  Existing Streets.  A subdivision, partition or development requiring 

a Type II design review abutting or adjacent to an existing road of inadequate width, 

shall dedicate additional right-of-way to and improve the street to the width specified in 

15.505.060. 

NDC 15.505.210:  Sidewalks.  Sidewalks shall be located and constructed in 

accordance with the provisions of 15.510.030. Minimum width is five feet. 

15.505.220 Public walkways. 

A. The review body for a design review or land division may require easements for and 

construction of public walkways where such walkway is needed for the public safety and 

convenience or where the walkway is necessary to meet the standards of this code or a 

walkway plan. Public walkways are to connect to cul-de-sacs, to pass through oddly shaped or 

unusually long blocks, to provide for networks of public paths according to adopted plans, or 

to provide access to schools, parks or other community destinations or public areas of such 

design, width, and location as reasonably required to facilitate public use. Where possible, said 

dedications may also be employed to accommodate public utilities. 

 

NDC 15.510.070:  Street Trees.  Street trees shall be provided adjacent to all public 

rights-of-way abutting or within a subdivision or partition.  Street trees shall be 

installed in accordance with the provisions of 15.420.010(B) (4). 

Finding:  Sidewalks and street trees will be provided along each lot frontage. The applicant needs to 

submit a street tree plan showing a species listed on the City’s preferred street tree list. This criterion is 

met, as conditioned. 

V. Overlays 

A. Airport Overlay:  The site is located within the airport overlay zone.  The main effect of 

the overlay is to limit the height of structures.   Because of the actual distance from the runway, 

the height limits of the R-2 base zone are lower than the height limits set by the airport overlay, 

so the overlay will have little effect on building.  There is an existing easement over the property 

relating to noise and airport operations. 

B. Stream Corridor Overlay:  A portion of the property at the western and eastern edges is 

within the stream corridor overlay.  No grading or development is proposed within the stream 

corridor areas.  

 

Conclusion:  Based on the above-mentioned findings, the application meets the required criteria within 

the Newberg Development Code, subject to completion of the attached conditions. 

  

17/98 

http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=109
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=296
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=72
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=296
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=86
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=46
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=2
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=216.1
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=289
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=291


Z:\WP5FILES\FILES.S\2015\Highlands at Hess Creek 4-5\Final SUB3-15-001 Highlands at Hess Creek staff report.docx 

 

Exhibit B: Conditions to  
Order 2015-18 

 

Highlands at Hess Creek phases 4 & 5 

SUB3-15-001 

 
A. The applicant must provide the following information for review and approval prior to 

construction of any improvements: 

1. Revised Tentative Plan:  Provide a revised tentative subdivision plan that shows the 

following: 

a. Long southern stream corridor tract south of lot 95:  Show the entire parcel on the 

revised plan and show how it will have access, clarify that it is a tract (not a 

buildable parcel), and state who will own it. If it is owned by an adjacent parcel 

then that will address the access issue. 

b. A full width right-of-way and local street extension to tax lot 3220-1101, 

including public utility line extensions. Either Kennedy Drive or Corrine Drive 

can be extended. Tract B can be removed. All lots must continue to meet the R-2 

development standards. 

2. Construction Plans must be submitted for all infrastructure per the requirements 

below. 

General Requirements: 
a. An engineering permit is required.  Submit engineered construction plans for 

review and approval of all utilities, public street improvements, and any new 

public streets being constructed.  Please note that additional Engineering Division 

plan review application and fees apply for review of plans.  Submit any required 

easements for review and approval, and record approved easements. 

b. No construction of, or connection to, any existing or proposed public 

utility/improvements will be permitted until all plans are approved and all 

necessary permits have been obtained 

c. Staff reserves the right to require revisions/modifications to the public 

improvement construction plans and completed street improvements, if additional 

modifications or expansion of the sight distance onto adjacent streets is required. 

d. All survey monuments on the subject site or that may be subject to disturbance 

within the construction area, or the construction of any off-site improvements 

shall be adequately referenced and protected prior to commencement of any 

construction activity.  If the survey monuments are disturbed, moved, relocated or 

destroyed as a result of any construction, the project shall, at its cost, retain the 
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services of a registered professional land surveyor in the State of Oregon to 

restore the monument to its original condition and file the necessary surveys as 

required by Oregon State law.  A copy of any recorded survey shall be submitted 

to Staff. 

The plans must note the following: 

Utilities: 

1. Storm Sewer Requirements: 

a. The system shall be reviewed and approved by the City of Newberg 

Engineering Department prior to issuance of Permits for the development. 

b. The stormwater system shall be extended to the South property (TL R3220 

01101) through a full width public right-of way stub. 

c. Stormwater Report:  Submit a final engineer's storm water report per the City 

of Newberg Engineering Design Standards Manual and findings noted in 

Exhibit A of the staff report.  All stormwater detention/water quality facilities 

proposed to serve public right-of-way shall be publicly owned and privately 

maintained with a storm water maintenance agreement.  Private facilities shall 

also be privately maintained with a storm water maintenance agreement. 

d. Stormwater SDC’s – In accordance with Newberg Municipal Code, this 

design review does increase the impacts to the public improvement facility 

and is therefore not exempt from stormwater SDC charges. 

2. Sanitary Sewer Requirements 

a. Sanitary sewer SDCs - In accordance with Newberg Municipal Code this 

design review does increase the impacts to the public wastewater system and 

is therefore not exempt from sanitary SDC charges. 

b. The wastewater system shall be extended to the South property (TL R3220 

01101) through a full width public right-of way stub. 

c. Provide a commercial driveway and paved maintenance access through the 

sanitary sewer easement. 

3. Water Requirements 

a. Location of fire hydrants shall be approved by Newberg Fire Department prior 

to submittal of construction design plans. 

b. The water system shall be extended to the South property (TL R3220 01101) 

through a full width public right-of way stub. 

c. Fire flow calculations will be required to be submitted to the Engineering 

Services Department for the proposed development that conform to the City 

of Newberg Fire Department standards, indicating that the development will 
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meet the minimum service requirements. 

d. Domestic water flow calculations will be required to be submitted to the 

Engineering Services Department for the proposed development that conform 

to the City Building Division requirements indicating that minimum service 

pressures are available at the future highest fixtures in the development. 

e. Water SDC’s – In accordance with Newberg Municipal Code this design 

review does increase the impacts to the water system and is therefore not 

exempt from water SDC charges. 

4. General Utility Requirements: 

a. The applicant shall obtain written approval from the appropriate source to 

construct any utilities or improvements within easement areas. 

5. Streets: 

a. Developer shall be responsible for the repair and replacement of any off-

site city infrastructure, including streets, which are damaged by 

construction activities. 

 

b. Developer shall dedicate full street right-of-way and a city standard 

residential street for access to the property to the South (TL R3220 01101) 

 

c. Transportation SDC’s – In accordance with Newberg Municipal Code this 

design review does increase the impacts to the public transportation 

system and is therefore not exempt from transportation SDC charges. 

 

3. Street Tree Plan: Provide a landscape plan that identifies all planned tree species for 

street trees and common landscaping in accordance with NDC 15.420.010.  A landscape 

bond will be required for installation of street trees. 

4. Grading: Obtain a DEQ 1200-C permit and a city grading permit prior to grading. 

B. The applicant must complete the following prior to final plat approval.  

1. Substantially Complete the Construction Improvements:  Prior to final plat approval, 

the applicant must substantially complete the construction improvements and secure for 

them in accordance with city policy.  Complete construction and call for a walk-through 

inspection with the Engineering Division (503-537-1273). 

a. Construct all public streets according to city standards for local residential streets. 

b. Construct all approved public utility lines, including stormwater facilities. 

C. Final Plat Application:  In accordance with NDC 15.235.150, submit the following for City 

review of the final plat application.  Construction improvements should be substantially 

complete at this point. 
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1. Application Materials: 

a. Type I application form (found either at City Hall or on the website – 

www.newbergoregon.gov in the Planning Forms section) with the appropriate 

fees. 

b. A current title report (within 6 months old) for the property.  Include copies of all 

existing easements and CC&Rs that pertain to the property. 

c. A written response to these Conditions of Approval that specifies how each 

condition has been met. 

d. Two blue-line copies of the final subdivision plat for preliminary review by the 

City Engineering Services Department.   The City Engineer will make red-line 

comments on these sheets for your surveyor/engineer to correct prior to printing 

final Mylar copies. 

e. Any other documents required for review. 

2. Dedications/Easements Required:  The plat must show the following: 

a. Easements:  

i. All utility, sanitary sewer, water and storm drainage easements to the City. 

ii. 10 ft utility easements along all frontages. 

b. Dedications of Right-Of-Way as shown on the tentative plat and required by these 

conditions.   

3. Documents Required:  Provide the following documents for review and approval: 

a. A signed and notarized performance agreement that assures construction and 

performance in accordance with the approved final plans. 

b. A bond for street tree planting in an amount to be approved by the Planning 

Division. 

c. Complete a subdivision agreement with the City of Newberg.  The completed 

subdivision agreement shall be recorded by the applicant at the time of the final 

plat recordation. 

d. A final draft copy of any Codes, Covenants and Restrictions (CC&Rs) for the 

subdivision.  Planning staff will review the proposed CC&Rs for compliance with 

City Code prior to recordation. 

4. Final Mylar Copies of the Subdivision Plat:  Submit two final mylar copies of the 

corrected final subdivision plat (after red-line corrections have been made).  Original 

plats shall be in substantial conformity to the approved tentative plan and shall conform 
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to the Yamhill County Surveyor’s specifications and requirements pertaining to material 

that has the characteristics of adequate strength, permanency, as well as suitability for 

binding and copying.  Plats shall be in clear and legible form and may be placed on as 

many sheets as necessary, but a face sheet and an index page shall be included for all 

plats placed upon three or more sheets.  Scale requirements shall be the same as specified 

for the tentative plans.   

D. The final plat process must be completed prior to issuance of any building permits.  The 

City will review the final plat application after the applicant has completed all of the 

conditions of approval listed above.   

1. City Review: In accordance with NDC 15.235.160 and 15.235.180, Planning staff shall 

determine that: 

a. Streets, roads, and alleys for public use are dedicated without any reservation or 

restriction other than reversionary rights upon vacation of any such street or road 

and easements for public utilities. 

b. The proposal complies with this code. 

c. The plat is in substantial conformity with the provisions of the tentative plan for 

the subdivision, as approved. 

d. The plat contains a donation to the public of all common improvements, including 

but not limited to streets, roads, parks, sewage disposal and water supply systems. 

e. Explanations of all common improvements required as conditions of approval of 

the tentative plan of the subdivision have been accounted for and referenced on 

the plat. 

f. There will exist an adequate quantity and quality of water and an adequate sewage 

disposal system to support the proposed use of the land described in the plat. 

g. Either: 

i. Improvements as required by this code or as a condition of tentative plan 

approval have been filed with the Director; or 

ii. A performance agreement (bond) or suitable substitute as agreed upon by 

the city and applicant has been filed with the Director in sufficient amount 

to insure the completion of all required improvements; or 

iii. A petition for improvements has been properly executed by the applicant 

who is effecting the subdivision and will be assessed for said 

improvements. 

h. Taxes, as well as public liens, assessments and fees, with respect to the 

subdivision area have been paid, or adequate guarantee has been provided 
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assuring said taxes, liens, assessments and fees will be paid prior to recordation. 

i. The sub divider has entered into agreement with the city relating to completion of 

improvements, payment of sewer and water hookup fees, inspection fees, public 

lands payments, monumentation or any other elements deemed relevant to the 

purpose of this or any other city ordinance, state statute or federal law. 

j. If the conditions set at the time of tentative land division approval are not fulfilled 

and the final plat or final map is not recorded by the tentative plan expiration date, 

the tentative land division approval is null and void. 

2. Required Signatures: According to NDC 15.235.180, approval of a final subdivision 

plat must be acknowledged and signed by the following: 

a. Community Development Director 

b. The County Assessor 

c. The County Surveyor 

d. The City Recorder 

3. Recording: Deliver the approved subdivision plat to the office of the County Clerk for 

recording.  The County Clerk’s office is located at 414 NE Evans St, McMinnville, OR 

97128.    

4. Completion: Return an exact copy of the recorded plat to the Director to complete the 

subdivision process. 

E. Development Notes: 

1. Postal Service: The applicant shall submit plans to the Newberg Postmaster for approval 

of proposed mailbox delivery locations.  Contact the Newberg Post Office for assistance 

at 503-554-8014. 

2. PGE: PGE can provide electrical service to this project under terms of the current tariff 

which will involve developer expense and easements.  Contact the Service & Design 

Supervisor, PGE, at 503-463-4348. 

3. Frontier: The developer must coordinate trench/conduit requirements with Frontier. 

Contact the Engineering Division, Frontier, at 541-269-3375. 

4. Addresses:  The Planning Division will assign addresses for the new subdivision.  

Planning Division staff will send out notice of the new addresses after they receive a 

recorded mylar copy of the final subdivision plat.  
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Exhibit C: Tentative Plan 
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Attachment 1: Aerial photo with zoning 
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