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City of

ewberg

PLANNING COMMISSION AGENDA
June 13, 2013
7 p.m. Regular Meeting
Newberg Public Safety Building
401 E. Third Street

CALL MEETING TO ORDER

ROLL CALL

CONSENT CALENDAR (items are considered routine and are not discussed unless requested by the

commissioners)

1. Approval of May 9, 2013 Planning Commission Meeting Minutes

PUBLIC COMMENTS (5 minute maximum per person)
1. For items not listed on the agenda

LEGISLATIVE PUBLIC HEARINGS (Continued from previous meetings. Public testimony was closed on both of
these items, and they were continued at the point of deliberation.)

1. APPLICANT: City of Newberg
REQUEST: Amend the Newberg Development Code to replace the zoning use lists with
comprehensive zoning use table
LOCATION:  City wide
FILE NO.: DCA-12-002 RESOLUTION NO.: 2013-299
2. APPLICANT: Newberg City Council
REQUEST: Create a policy regarding motorist information follow-up signs on city streets
LOCATION:  City wide
FILE NO.: G-13-002 RESOLUTION NO.: 2013-298
ITEMS FROM STAFF
1. Update on Council items
2. Other reports, letters, or correspondence
3. Next Planning Commission Meeting: July 11, 2013

ITEMS FROM COMMISSIONERS

ADJOURN

FOR QUESTIONS PLEASE STOP BY, OR CALL 503-537-1240, PLANNING & BUILDING DEPT. - P.O. BOX 970 - 414 E. FIRST
STREET

ACCOMMODATION OF PHYSICAL IMPAIRMENTS:

In order to accommodate persons with physical impairments, please notify the City Recorder’s office of any special physical accommodations
you may need as far in advance of the meeting as possible and no later than 48 hours prior to the meeting. To request these arrangements,
please contact the city recorder at (503) 537-1283. For TTY services please dial 711.



PLANNING COMMISSION MINUTES
May 9, 2013
7:00 p.m. Regular Meeting
Newberg Public Safety Building
401 E. Third Street

. CALL MEETING TO ORDER

Chair Stuhr called the meeting to order at 7:00 PM.

1. ROLL CALL

Members Present: Cathy Stuhr, Chair Art Smith, Vice Chair Gary Bliss
Jason Dale Allyn Edwards

Members Absent: Philip Smith (excused) Antonio Saavedra, Student PC (excused)

Staff Present: Barton Brierley, Planning & Building Director

Steve Olson, Associate Planner
DawnKaren Bevill, Minutes Recorder

I11. CONSENT CALENDAR

Approval of April 11, 2013 Planning Commission Meeting Minutes.

MOTION: Allyn Edwards/Art Smith to approve the Consent Calendar including the planning
commission minutes for April 11, 2013, as amended. Motion carried (5 Yes/O No/1 Absent [P. Smith]/
1 Vacant)

IV. PUBLIC COMMENTS
No comments were brought forward.
V. QUASI-JUDICIAL PUBLIC HEARING

APPLICANT: Chehalem Park and Recreation District

REQUEST: Historic review and design review for the redevelopment of the Chehalem
Cultural Center forecourt with pavers, planters, landscaping and a canopy;

and a variance request to reduce the front setback from 25 feet to zero for a

canopy.
LOCATION: 415 E. Sheridan Street
TAX LOT: 3218DD-15700
FILE NO.: HISD-13-001/DR2-13-005/VAR-13-002 ORDER NO.: 2013-11

CRITERIA: 15.220.020(D)(2), 15.220.050(B), 15.344.030, 15.215.040
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Chair Stuhr opened the Quasi-Judicial Hearing, read ORS 197.763 and called for abstentions, bias, ex-parte
contact, or objections to jurisdiction. Vice Chair Art Smith stated he attended a meeting at the cultural center
earlier this evening but it did not cover the hearing topic nor did he speak to anyone regarding the hearing.

Mr. Steve Olson, Associate Planner, presented the staff report accompanied by a PowerPoint presentation
(see official meeting packet for full report). The State Historic Preservation Office (SHPO) has commented
that the SHPO clearance form needs to be submitted to determine if the building is eligible for the National
Register of Historic Places. This has not been required in the past, but can be required by SHPO. If the
building is eligible then SHPO will review the project. They may or may not require changes. Staff is
proposing that if SHPO requires no changes or minor changes then the Planning Director can review them
before construction. If SHPO requires significant changes then the proposal needs to return to the planning
commission for review.

Chair Stuhr opened the public testimony with proponents.

Mr. Ron Heiden, landscape architect and consultant designing the project, made a minor clarification to the
staff report, stating not all trees in the courtyard are conifers. They are proposing three trees in the northeast
corner that are very narrow conifers with a larger deciduous tree in the courtyard to provide shade in the
summer.

Chair Stuhr asked for more information pertaining to the rain garden. Mr. Heiden explained the applicant
has proposed a new stormwater rain garden in the southwest corner of the forecourt. Some of the building’s
roof drains will flow to the rain garden before entering the city stormwater system.

Chair Stuhr closed public testimony at 7:40 PM.

MOTION: Art Smith/Allyn Edwards to adopt Order 2013-11 with the attached conditions. Motion
carried (5 Yes/O No/ 1 Absent [P. Smith]/1 Vacant).

VI. LEGISLATIVE PUBLIC HEARING

APPLICANT: Newberg City Council

REQUEST: Create a policy regarding motorist information follow-up signs on city
streets

LOCATION:  City wide

FILE NO.: G-13-002 RESOLUTION NO.: 2013-298

Chair Stuhr opened the Legislative Public Hearing, called for abstentions, bias, ex-parte contact, or
objections to jurisdiction. Hearing none, she asked for the staff report.

Mr. Barton Brierley, Building & Planning Director, presented the staff report accompanied by a PowerPoint
presentation. The only signs eligible would be those corresponding to an approved state sign, the destination
facility must be in city limits, the city engineer determines the sign location, and the applicant pays the cost
of installing and maintaining the sign, plus an annual fee. Staff recommends adoption of resolution 2013-
298, recommending that the city council approve the policy regarding motorist information follow-up signs
on city streets.
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Commissioner Edwards referred to page 87/181, item #7-b regarding sign specifications. He suggested
striking the six-inch lettering and recommended the signs have a blue background with white reflective
lettering. Vice Chair Art Smith stated if approved, continuity is needed on all signs. Commissioner Bliss
stated adequate size of lettering is needed for motorists to see the signs clearly. Chair Stuhr stated there
should be a minimum of two lines of text with the sign not exceeding a specific size requirement.

Chair Stuhr noted there were no audience members in attendance for public testimony.

Mr. Barton Brierley said staff will work on proposal clarification and bring it back to the planning
commission at their next scheduled meeting.

MOTION: Jason Dale/Art Smith to table resolution 2013-298 until the June 13, 2013, planning
commission meeting. Motion carried (5 Yes/0 No/ 1 Absent [P.Smith]/1 Vacant).

VIl. ITEMS FROM STAFF
1. Update on Council items

Mr. Brierley reported the city council will consider revisions to the south industrial urban growth boundary at
their next meeting on May 20, 2013.

2. Other reports, letters, or correspondence

No items were reported.

3. The next planning commission meeting is scheduled for Thursday, June 13, 2013.
VIIl. ITEMS FROM COMMISSIONERS

Commissioner Edwards will not be in attendance at the June 13, 2013, planning commission meeting.
Commissioner Bliss stated he will be having surgery and may not be in attendance, as well.

IX. ADJOURN

Chair Stuhr adjourned the meeting at 8:25 PM.
Approved by the Planning Commission on this 13" day of June, 2013.

AYES: NO: ABSENT: ABSTAIN:
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Exhibit “1”
To Planning Commission Rules

OUTLINE FOR LEGISLATIVE PUBLIC HEARING

Newberg Planning Commission

1. CALL TO ORDER
OPEN THE PUBLIC HEARING, ANNOUNCE THE PURPOSE, DISCUSS TESTIMONY
PROCEDURE, AND TIME ALLOTMENTS

2. CALL FOR ABSTENTIONS AND OBJECTIONS TO JURISDICTION

3. STAFF REPORT
COMMISSION MAY ASK BRIEF QUESTIONS FOR CLARIFICATION

4.  PUBLIC TESTIMONY

5 MINUTE TIME LIMIT PER SPEAKER (15 MINUTE LIMIT FOR APPLICANT AND
PRINCIPAL OPPONENT). SPEAKER GOES TO WITNESS TABLE, STATES NAME &
PRESENTS TESTIMONY. COMMISSION MAY ASK QUESTIONS OF SPEAKERS.
APPLICANT(S) (IF ANY)
OTHER PROPONENTS
OPPONENTS AND UNDECIDED
STAFF READS WRITTEN CORRESPONDENCE (TIME LIMIT APPLIES)
APPLICANT (IF ANY) REBUTTAL

moowz>

5. CLOSE OF PUBLIC TESTIMONY PORTION OF HEARING
6. FINAL COMMENTS FROM STAFF AND RECOMMENDATION
7. PLANNING COMMISSION DELIBERATION

8. ACTION BY THE PLANNING COMMMISSION
A. RESOLUTION — Usually requires passage of resolution.
B. VOTE - Vote is done by roll call.
C. COMBINATION — Can be combined with other commission action; separate vote
on each action is required.

City of Newberg: Planning Commission Rules & Guidelines Page 17



City of Planning and Building Department

= ew er P.O. Box 970 = 414 E First Street = Newberg, Oregon 97132
503-537-1240 = Fax 503-537-1272 = www.newbergoregon.gov

PLANNING COMMISSION STAFF REPORT

ZONING USE TABLES DEVELOPMENT CODE AMENDMENT

HEARING DATE:  June 13, 2013

FILE NO: DCA-12-002

APPLICANT: Initiated by Newberg Planning Commission

REQUEST: Amend the Newberg Development Code to create table showing the permitted
and conditional uses in each zone

ATTACHMENTS:

Resolution 2013-299 with

Exhibit *
Exhibit *

‘A”: Proposed Development Code Text Amendment
‘B”: Findings

1. Public Comment

A. SUMMARY: The proposed amendments would do the following:

1.

2.

Reorganize the lists of permitted and conditional uses in each zone into one table.

Organize many specific uses into general categories. For example, the current 60 retail
type uses currently listed would be organized into three categories: general retail sales,
bulk outdoor retail sales, and convenience retail sales.

Add definitions and clarify terms.

Make a few modifications to the permitted and conditional uses in each zone to clarify
what uses are allowed, improve consistency and better meet the intent of each zone.

B. BACKGROUND: The Newberg Planning Commission held a hearing on a draft at their
March 14, 2013 meeting. The Commission asked for several changes in the draft. The current
draft does the following:

1.

2.

Corrects a number of typos and inconsistencies.

Adds each use category into the definition section so it also can be found there. It also
adds lists each defined use along with the use categories. This way a person looking in
either the definition section or the use category section will find each use.

“Working Together For A Better Community-Serious About Service"

Z:\FILES.DCA\DCA-12-002 Zoning Use Table\PC Packet 2013-0613\Zoning Use Table PC Report 2013-00613.doc
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3. Kennels: The current development code requires a conditional use permit to operate a
kennel. A kennel is defined as anywhere three or more adult dogs are kept. The
attached draft would define two types of kennels: Commercial kennels and hobby
kennels. Commercial kennels would be regulated under the Development Code.
Hobby kennels would be accessory to residential uses and have four or more adult
dogs (instead of three, and of six months age instead of four). Hobby kennels would
be regulated under the animal control officer rather than under a conditional use
permit.

PROCESS: A development code amendment is a Type IV application and follows the
procedures in Newberg Development Code 15.100.060. The Planning Commission will hold
a legislative hearing on the application. The Commission will make a recommendation to the
Newberg City Council. Following the Planning Commission’s recommendation, the Newberg
City Council will hold a legislative hearing to consider the matter. Important dates related to
this application are as follows:

1. 3/8/2012: The Newberg Planning Commission initiated work on the
zoning use table update. See Attachment “2”.

2. 2/21/2013: Planning staff mailed notice to a list of potentially interested
parties, posted notice in four public places, and placed notice on
Newberg’s website.

3. 2/27/2013: The Newberg Graphic published notice of the Planning
Commission hearing.

4, 3/14/2013: The Planning Commission will held a legislative to consider the
application and continued the item to June 13, 2013.

5. 6/13/2013: The Planning Commission will continue their hearing.

PUBLIC COMMENTS: We have received one additional public comment on this
application. See Attachment 1. The commission may consider this at their June 13, 2013
meeting.

PRELIMINARY STAFF RECOMMENDATION: The preliminary staff reccommendation
is made in the absence of public hearing testimony, and may be modified subsequent to the
close of the public hearing. At this writing, staff recommends the following motion:

Move to adopt Planning Commission Resolution 2013-299, which recommends that the City
Council adopt the requested amendments.

“Working Together For A Better Community-Serious About Service"
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é"r‘ﬁﬁtﬁ{éﬁg\# PLANNING COMMISSION RESOLUTION 2013-299

A RESOLUTION RECOMMENDING THAT THE Ci1TY COUNCIL AMEND THE
NEWBERG DEVELOPMENT CODE ZONING USE TABLES

RECITALS

1. The Newberg Development Code lists of permitted and conditional uses in each zone are
lengthy, outdated, and contain some discrepancies, gaps, and overlaps. In addition, some
changes need to be made to conform to state and federal laws.

2. On March 8, 2012, the Newberg Planning Commission initiated changes to update the zoning
use lists.

3. The attached changes provide a better organization for the zoning use lists, better meet the
intent of each zone, correct errors and discrepancies, comply with certain state and federal
laws.

4. After proper notice, the Newberg Planning Commission held a hearing on March 14, 2013 and
June 13, 2013 to consider the amendment. The Commission considered testimony and
deliberated.

The Newberg Planning Commission resolves as follows:

1. The Commission recommends that the City Council adopt the amendments to the Newberg
Development Code as shown in Exhibit “A”. Exhibit "A" is hereby adopted and by this
reference incorporated.

2. The findings shown in Exhibit “B” are hereby adopted. Exhibit "B" is by this reference
incorporated.

Adopted by the Newberg Planning Commission this 13™ day of June, 2013.

ATTEST:

Planning Commission Chair Planning Commission Secretary

List of Exhibits:
Exhibit “A”: Development Code Text Amendments
Exhibit “B”: Findings

“Working Together For A Better Community-Serious About Service"
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Exhibit "A" to
Resolution 2013-299

Newberg Zoning Use Table Development Code Amendments

Draft June 2013

Note: Added text is shown in double underline

Removed text is shown in-strikeout:

Comments not part of the code are shown italicized in a box

SECTION 1: Repeal. The following sections of the Newberg Development Code
shall be removed.

15.225.070 Conditional uses permitted in any zoning district.

15.304
15.306
15.308
15.309
15.310
15.312
15.314
15.316
15.318
15.320
15.322
15.324
15.325
15.328
15.330

R-1 Low Density Residential District
R-2 Medium Density Residential District
R-3 High Density Residential District
R-4 Manufactured Dwelling District

RP Residential-Professional District
C-1 Neighborhood Commercial District
C-2 Community Commercial District
C-3 Central Business District

C-4 Riverfront Commercial District
M-1 Limited Industrial District

M-2 Light Industrial District

M-3 Heavy Industrial District

M-4 Large Lot Industrial District

| Institutional District

CF Community Facilities District

Newberg Zoning Use Table
Development Code Amendments Draft June 2013

Page 1



Exhibit "A" to
Resolution 2013-299

SECTION 2: Definitions. The definitions in Newberg Development Code
15.05.030 shall be amended as follows:

‘Assisted living facility” means a building, complex, or distinct part thereof, licensed
as such by the State of Oregon, consisting of fully, self-contained, individual living units
where six or more seniors and adult individuals with disabilities may reside in homelike
surroundings. The assisted living facility offers and coordinates a range of supportive
services available on a 24-hour basis to meet the activities of daily living, health, and

social needs of the residents. Assisted living facilities are considered a type of
multifamily dwelling.

Under this draft, assisted living facilities are considered a type of multifamily dwelling.
The definition above clarifies this.

“Accessory building” means any detached subordinate building the use of which is
incidental, appropriate, and subordinate to that of the main building and separated from
the main building by at least five feet. Buildings less than five feet from the main building
shall be considered to be attached to the main building.

“Accessory use” means a use incidental and accessory to the primary use of the lot or
a building located on the same lot.

“Airport” means a facility, either on land or water, where aircraft can take off and land,
typically including hard-surfaced landing strips, a control tower, hangars, and
accommodations for passengers and cargo.

“Basic utilities” means utilities that serve the needs of land uses in the immediate
vicinity including wastewater and water lines, wastewater or water pump stations, water
reservoirs, storm drains, stormwater retention or detention facilities, electric service
substations, natural gas transmission lines, electric, telephone, and cable lines, and
solar panels.

“Bed and breakfast establishment” means a structure designed as a single-family
dwelling and occupied by an on-site manager in which sleeping units are provided for
periods of less than 30 days for use by travelers or transients for a charge or fee paid or

to be paid for the rental or use of the facility.

Caretaker dwelling. See “Dwelling, caretaker.”

Newberg Zoning Use Table
Development Code Amendments Draft June 2013 Page 2




Exhibit "A" to
Resolution 2013-299

‘Cemetery” means a place:

1. Dedicated to and used, or intended to be used, for a permanent memoaorial
or the permanent interment of human remains; and

2. That may contain a mausoleum, crypt or vault interment, a columbarium,

an ossuary, a cenotaph, a scattering garden, any other structure or place used or
intended to be used for the interment or disposition of human remains or any
combination of these structures or places.

‘College category” means a category of uses under NMC Chapter 15.303 that
includes public and private schools that provide post-secondary education primarily for
adults, usually working toward a degree or certificate.

‘Community services category” means a category of uses under NMC Chapter
15.303 that are of a public, nonprofit, or charitable nature generally providing a local
service to people of the community. Generally, they provide the service on the site or
have employees at the site on a regular basis. The service is ongoing, not just for
special events. Community centers or facilities that have membership provisions are
open to the general public to join at any time (for instance, any senior citizen could join

a senior center). The use may also provide special counseling, education, or training of
a public, nonprofit or charitable nature.

“Commercial educational services category” means a category of uses under NMC
Chapter 15.303 that includes educational services conducted in an office or studio
setting and generally focusing on serving students with supplemental education,
enrichment, and/or tutoring, where a fee is usually charged for services.

‘Commercial recreation — indoor category” means a category of uses under NMC
Chapter 15.303 that provide entertainment, recreation, and fitness activities for
spectator or participants, within buildings. Fees usually are charged for admission or
participation.

‘Commercial recreation — outdoor category” means a category of uses under NMC
Chapter 15.303 that provide entertainment, recreation, and fitness activities for
spectators or participants outdoors. Fees usually are charged for admission or
participation.

Newberg Zoning Use Table
Development Code Amendments Draft June 2013 Page 3



Exhibit "A" to
Resolution 2013-299

“Commercial recreation — motor vehicle related category” means a category of
uses under NMC Chapter 15.303 that provide entertainment or recreation with
motorized vehicles for spectators and/or participants.

“Commercial services category” means a category of uses under NMC Chapter
15.303 that provide services to the general public for compensation. Customers
typically come to the site to receive the service. Items that are brought in and serviced
are predominantly small, hand carried items. Outdoor storage of materials on site is
limited to small (under 400 square feet), fenced and screened areas. The
establishments use passenger or light duty vehicles at the site; larger vehicles rarely
visit the site. Operators may include government or non-profit organizations.

‘Commercial vehicle services category” means a category of uses under NMC
Chapter 15.303 that repair and service passenger vehicles, light duty vehicles and
recreational vehicles for the general public. This includes fueling and washing services.

“Data center” means a facility used to house computer systems and associated
components, such as telecommunications and storage systems. Data centers are in
the warehouse, storage, and distribution use category.

The definition was modified to show that data centers are in the warehouse, storage,
and distribution use category.

‘Day care category” means a use category under NMC Chapter 15.303 that includes
the care, supervision and guidance on a regular basis of a child, unaccompanied by a
parent, guardian or custodian, during a part of the 24 hours of the day, with or without
compensation. It also may include care or supervision of an adult during part of the 24
hours of the day where lodging is not provided.

Definition added.

“Dormitory” means a living organization housing six or more unrelated people who
share a common kitchen either on the site or elsewhere.

“Dwelling-uhit, accessory” means one or more rooms with private bath and kitchen
facilities comprising an independent, self-contained dwelling unit within or attached to
an existing or new single-family dwelling.

Newberg Zoning Use Table
Development Code Amendments Draft June 2013 Page 4




Exhibit "A" to
Resolution 2013-299

“Dwelling, caretaker” means a dwelling provided on an industrial site for an employee
or owner to provide around the clock surveillance or service for the industry.

“Dwelling, single-family” means a detached building designed or used exclusively for
the occupancy of one family and having housekeeping facilities for only one family.

“Dwelling-uhit, single-family attached” means a single-family dwelling having one or
more walls attached to and in common with one or more single-family dwellings,_with

each dwelling unit on a separate lot or parcel.

‘Dwelling, mixed use” means a dwelling on a lot that has separate non-residential
uses on the same lot, such as an apartment provided on a second floor of a commercial
building. “Mixed-use dwelling” excludes a caretaker dwelling.

“Dwelling, multipte-famiymultifamily” means a building designed and used for
occupancy by three or more families, all living independently of each other, and having

separate housekeeping facilities for each family. “Dwelling, multifamily” includes
assisted living facilities.

‘Dwelling, single-family detached” means a detached building designed or used
exclusively for the occupancy of one family and having housekeeping facilities for only
one family.

“Dwelling, two-family (duplex)” means a building designed or used exclusively for the
occupancy of two families living independently of each other and having separate
housekeeping facilities for each family.

‘Emergency services category” means a category of uses under NMC Chapter
15.303 that with personnel or equipment staged for quick response in case of
emergency. The facility is operated by a public agency or private franchise agency.

‘Family child care home” means a reqistered or certified family child care home under
the laws of the State of Oregon. A registered family child care home generally provides

care for a maximum of 10 children in the family living quarters of the provider’'s home. A

certified family care home is located in a building constructed as a single-family dwelling
and has a certificate to care for a maximum of 16 children at any one time.

“Golf course” means a large outdoor tract of land laid out for playing golf. “Golf
course” may include a golf driving range or golf pro shop as accessory uses. “Golf
course” excludes a miniature golf course.

Newberg Zoning Use Table
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Exhibit "A" to
Resolution 2013-299

‘Group care facility category” means a use category under NMC Chapter 15.303 that
includes licensed facilities that provide residential care alone or in conjunction with
treatment or training or a combination thereof for sixteen or more individuals who need
not be related. Staff persons required to meet licensing requirements shall not be
counted in the number of facility residents, and need not be related to each other or to
any resident of the residential facility.

Definition added.

“Heavy manufacturing category” means a category of uses under NMC Chapter
15.303 that involve manufacturing, processing, fabrication, packaging, or assembly of
large volumes of raw materials into refined products. These types of firms have

significant external impacts. Outdoor storage and processing of goods and materials
may exceed 10 percent of the site. Transportation needs are often met by both truck

and rail. Goods are generally not displayed or sold on site, but if so, they are a
subordinate part of sales. Relatively few customers come to the manufacturing site
typically fewer than five per day per 1,000 square feet of floor area).

“Helipad” means a transportation structure or area used for the landing and ascending
of a helicopter, typically associated with a single use, such as a hospital.

“Heliport” means a facility used for the landing and ascending of helicopters, typically
with a control tower, hangars, and accommodations for passengers and cargo.

Newberg Zoning Use Table
Development Code Amendments Draft June 2013 Page 6



Exhibit "A" to
Resolution 2013-299

“Home gardening” means the cultivation of flowers, fruits, vegetables, or ornamental
plants for personal use of the owner or tenants of a lot. “Home gardening” includes
community gardens where the space is provided without charge for the space to
individuals to raise produce for their personal use, or for non-profit groups to raise
produce to donate to individuals or charitable organizations.

‘Home livestock and poultry raising” means the keeping and raising of livestock or
poultry for the personal use of the owner or tenants of the lot.

“Home occupation” means an occupation or profession carried on by a member of the
family residing on the premises.

‘Horticulture” means the cultivation of a garden, orchard, or nursery, or the cultivation
of flowers, fruits, vegetables, or ornamental plants for commercial purposes. It excludes
farm stands or other on-site retail sale of the products.

| The definition was modified to exclude farm stands.

‘Hospital category” means a use category under NMC Chapter 15.303 that includes
medical institutions that provide medical and surgical care to patients on an inpatient or
emergency basis, which may be in addition to outpatient care.

Definition added.

“Hotel” or “motel” means a structure with sleeping units or dwelling units rented or

occupied for periods of less than 30 days, excluding vacation rental homes and bed and
breakfast establishments.

Newberg Zoning Use Table
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Exhibit "A" to
Resolution 2013-299

“Industrial services category” means a category of uses under NMC Chapter 15.303
that provide services to other businesses or industries. Services often are provided off
site at the customer location. Services to the general public are allowed, but general

public visits to the site are infrequent. Items to be serviced may be brought in and out

by truck, trailer or forklift. Materials may be stored in warehouses, or outside in

enclosed areas. Trailers and medium or heavy duty vehicles may be used and stored
on site.

‘Kennel, commercial” means a lot or premises for the boarding, training, or breeding of
dogs or cats for compensation, and where four or more of such adult animals are kept.
An adult dog or cat is one that has reached the age of six months. “Commercial
kennel” excludes pounds, pet stores (general retail sales), small animal hospitals, and

hobby kennels.

‘Kennel, hobby” means an accessory use to a single-family dwelling unit where four or
more adult dogs are kept by the resident for their own use and enjoyment without
compensation. An adult dog is one that has reached the age of six months.

“Landing field” means a facility, either on land or water, where aircraft can take off and
land, typically excluding hard surfacing, control towers, hangars, or accommodations for
passengers and cargo. See also “airport.”

‘Light manufacturing category” means a category of uses under NMC Chapter
15.303 that involves manufacturing, processing, fabrication, packaging, or assembly of
goods. These types of firms are involved in the secondary processing and assembly of

materials and components into finished products, generally for the wholesale market, for
transfer to other plants, or to order for firms or consumers. The external impact from
these uses is generally less than heavy manufacturing. Outdoor storage and processing
of goods and materials is less than 10 percent of the site. Transportation needs are
often met by truck. Goods are generally not displayed or sold on site, but if so, they are

a subordinate part of sales. Relatively few customers come to the manufacturing site
typically fewer than five per day per 1,000 square feet of floor area).

Newberg Zoning Use Table
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Exhibit "A" to
Resolution 2013-299

“Livestock and poultry farming” means the keeping and raising of livestock or poultry
for commercial purposes.

‘Local business office category” means a category of office uses under NMC
Chapter 15.303 that serve the local area. General public visits to the office may be
frequent. There is little or no outdoor storage of equipment and materials. Vehicles
regularly on site are limited to passenger and light duty vehicles. No manufacturing
occurs on site. Materials on site are mostly hand carried.

“Manufactured dwelling park” means any place where four or more manufactured
dwellings are located within 500 feet of one another on a lot, tract or parcel of land
under the same ownership, the primary purpose of which is to rent or lease space or
keep space for rent or lease to any person for a charge or fee paid or to be paid for the
rental or lease or use of facilities or to offer space free in connection with securing the
trade or patronage of such person. “Manufactured dwelling park” does not include a
manufactured home subdivision.

“Manufactured home” means a structure constructed for movement on the public
highways that has sleeping, cooking and plumbing facilities, that is intended for human
occupancy, that is being used for residential purposes and that was constructed in
accordance with federal manufactured housing construction and safety standards
regulations in effect at the time of construction.

“Manufactured home subdivision” means a subdivision where the use of lots is
limited to one manufactured home per lot or uses accessory to the home or the
subdivision.

“Marina” means a boat basin offering dockage and other service for small watercraft,
including marine gas facilities, boat launching, and moorage.

“Medical office category” means a category of uses under NMC Chapter 15.303 that
provide medical or surgical care to patients within the office. Care is provided by or
under the direction of a government licensed medical practitioner. Services are
provided on an outpatient basis only. Regular office hours are during the day with only
occasional night time emergency care.

“Mobile home park” means any place where four or more manufactured structures are
located within 500 feet of one another on a lot, tract or parcel of land under the same
ownership, the primary purpose of which is to rent space or keep space for rent to any
person for a charge or fee paid or to be paid for the rental or use of facilities or to offer
space free in connection with securing the trade or patronage of such person.

“Open space category” means a category of uses under NMC Chapter 15.303 that
provide outdoor space for natural feature preservation, or for walking, sitting, watching,
or observing. Most of the area is left in native vegetation. Open spaces may be publicly

or privately owned, and public access may be restricted or prohibited.
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“Park category” means a category of uses under NMC Chapter 15.303 that provide

areas for outdoor recreation, whether passive or active. Parks may be privately or
publicly operated, but no admission fee is charged.

“Parking facility” means parking spaces that are not designated for use by those
patronizing a specific use on-site or a nearby site. This includes publicly owned parking
lots designated for use by the general public, commercial parking lots open to the
general public where a fee is charged to park, and park and ride lots.

“Personal services category” means a category of uses under NMC Chapter 15.303

that are engaged primarily in physical aesthetic services or non-medical treatment to
individuals at the site.

‘Pound, dog or cat” means premises where animals are impounded temporarily while
their owners are being located or while awaiting adoption or final disposition.

‘Prison” means a facility that lodges person being legally detained. It excludes jails
associated with a police station that provide short-term detention, which is considered
an accessory to an emergency service use.

| This definition was modified per Planning Commission discussion.

‘Private club, lodge, meeting hall” means a category of uses under NMC Chapter
15.303 that provide meeting areas that are restricted to those with membership in the
host organization, or to individuals or organizations renting the space for special events.
The activities may either be religious or non-religious. The activities may be non-profit
or for profit, though for-profit activities are limited to those with membership or
prospective membership in the organization renting the space.

“Recreational vehicle park” or “RV park”:

1. Means a place where two or more recreational vehicles are located within 500 feet of
one another on a lot, tract or parcel of land under common ownership and having as its
primary purpose:

a. The renting of space and related facilities for a charge or fee; or

b. The provision of space for free in connection with securing the patronage of a
person.

2. Does not mean:
a. An area designated only for picnicking or overnight camping; or

b. A manufactured dwelling park or mobile home park.

‘Religious institution, place of worship category” means a category of uses under
NMC Chapter 15.303 that primarily provide meeting areas for religious activities.
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“Residential care home” means a residential treatment or training home, as defined in
ORS 443.400, a residential facility registered under ORS 443.480 to 443.500 or an adult
foster home licensed under ORS 443.705 to 443.825 that provides residential care
alone or in conjunction with treatment or training or a combination thereof for five or
fewer individuals who need not be related. Staff persons required to meet licensing
requirements shall not be counted in the number of facility residents, and need not be
related to each other or to any resident of the residential care home.

“Residential care facility” means a residential care, residential training or residential
treatment facility, as those terms are defined in ORS 443.400, that provides residential

care alone or in conjunction with treatment or training or a combination thereof for six to

fifteen individuals who need not be related. Staff persons required to meet licensing
requirements shall not be counted in the number of facility residents, and need not be
related to each other or to any resident of the residential care facility.

“Retail food and beverage production category” means a category of uses under
NMC Chapter 15.303 that prepare and package food and beverages for retail sale or
consumption on site, and for shipment for sales at other locations. These are medium
sized operations, using 10,000 square feet or less of floor for production. The area on
site devoted to retail sales and dining is at least 25 percent of the floor area.

“Retail sales — general category” means a category of uses under NMC Chapter
15.303 that sell or rent goods to the general public. Items are sold indoors, or, if
outdoors, are limited to small items that don’t require machinery to load to customers.
Most items for sale are stored on or picked up from the site. Operators may be
commercial or non-profit entities.

“Retail sales — bulk outdoor category” means a category of uses under NMC
Chapter 15.303 that sell or rent large items to the general public from stock displayed or
stored in whole or in part outdoors. Large items include vehicles and materials that

require forklifts, tow trucks, or other loading equipment to load to customers. Sales may
include sale of other items indoors or outdoors.

Retail sales - convenience category” means a category of uses under NMC Chapter
15.303 that sell items to the general public that mostly are used or consumed the same
day. Store size is limited to a specific floor area established by the zoning district.
Items are sold predominantly indoors.

“*Secondhand store” means a retail shop where all or nearly all goods sold are
previously used household items. “Secondhand store” excludes used vehicle sales.

‘Self-service storage category” means a category of uses under NMC Chapter
15.303 that provide separate storage areas for individual or business uses. The storage
areas are designed to allow private access by the tenant for storing personal property.
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“School, primary or secondary category” means a category of uses under NMC

Chapter 15.303 that includes public and private schools, secular or parochial, at the
primary, elementary, middle, junior high, or high school level that provide state
mandated basic education primarily to minors.

“Telecommunications facility” means a land use which generates, detects or
processes radio frequency (RF) energy for purposes of wireless telecommunication and
which provides commercial transmission capabilities to convey intelligence such as
voice, digital data, still or moving pictures. Services include cellular communication,
personal communication services (PS), enhanced specialized mobile radio, specialized
mobile radio and paging. The facility may include a cellular tower or monopole;
antennas; feedlines; structures to support antennas, feedlines, and other receiving
and/or transmitting devices; transmitters, receivers and transceivers; accessory
equipment, development and structures; and the land on which they are situated. This
definition does not include amateur radio and citizen band radio equipment (see
“amateur (*ham”) radio” and “citizen band (CB) radio”).

‘Temporary merchant” means a person or persons occupying a temporary, fixed
location, not within a permanent building, and selling or delivering from stock on hand,

doing business in much the same manner as a permanent business.

‘Traded sector industry office category” means a category of uses under NMC
Chapter 15.303 that includes corporate offices for traded-sector industries that design,
research, or create a product where the manufacturing is done at a different facility, or
the product is intangible or intellectual. It may include offices for management of
corporations or sales of products where the primary market is beyond the local region.
General public visits to the office are very infrequent.

“Transit center” means a location for the boarding or departing of passengers from
buses, trains, taxis or similar common passenger carriers (excluding aircraft), typically
for several fixed routes. “Transit center” may include accessories such as multiple
shelters, rest rooms, food vending, parking lots, offices for transit personnel, and transit
vehicle storage and repair areas.

“Transportation facilities and improvements” means the physical improvements
used to move people and goods from one place to another. “Transportation facilities
and improvements” includes the following:
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1. Construction of streets, walkways, and associated improvements as part of an
approved subdivision, partition, design review, or similar application.

2. Projects identified in the city’s adopted transportation system plan.

3. Installation of culverts, pathways, medians, fencing, guardrails, walls, lighting, and
similar types of improvements.

4. Normal operation, maintenance, repair, and preservation activities of existing
transportation facilities.

5. Landscaping as part of a transportation facility.

6. Transit stops.

“Utility distribution plant or yard” means a facility that collect, distribute, or treat
water, storm drainage, electrical power, natural gas, or similar material to serve areas
beyond the immediate vicinity. It includes facilities that store and distribute equipment
and material to repair streets and utilities. “Utility distribution plants and yards” include
water treatment plants, street maintenance yards, and energy production facilities using
material imported to the site. It excludes basic utilities and wastewater treatment plants.

“Vacation rental home” means a single-family dwelling unit that is used, rented or
occupied for periods of less than 30 days, or is available, advertised, or listed by an

agent as available for use, rent for occupancy for periods of less than 30 days.
“Vacation rental home” excludes bed and breakfast establishments.

“Vehicle, heavy duty” means a Class 7 or Class 8 vehicle under the US DOT Federal
Highway Administration (FHWA) Vehicle Inventory and Use Survey (VIUS) standards,

which has a gross vehicle weight rating of greater than 26,000 pounds.

“Vehicle, light duty” means a Class 1, 2, or 3 vehicle under the US DOT Federal
Highway Administration (FHWA) Vehicle Inventory and Use Survey (VIUS) standards,

which has a gross vehicle weight rating of 14,000 pounds or less.

“Vehicle, medium duty” means a Class 4, 5, or 6 vehicle under the US DOT Federal
Highway Administration (FHWA) Vehicle Inventory and Use Survey (VIUS) standards,

which has a gross vehicle weight rating of greater than 14,000 pounds but less than or
equal to 26,000 pounds.
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“Warehouse, storage and distribution category” means a category of uses under
NMC Chapter 15.303 that involve the storage, or movement of goods for themselves or
other firms. Goods are generally delivered to other firms or the final consumer, except
for some will-call pickups. It includes data centers that store and distribute electronic
data. There is little on-site sales activity with the customer present.

‘Wastewater treatment plant” means a facility for treatment and disposal of human
waste collected from a large area. It excludes wastewater pump stations and septic
systems.

‘Waste-related category” means a category of uses under NMC Chapter 15.303 that
receive solid or liguid wastes from others for disposal on the site or for transfer to
another location, collect sanitary wastes, or manufacture or produce goods or energy
from the biological decomposition of organic material. Waste-related uses also include
uses that receive hazardous wastes from others and are subject to the regulations of
OAR 340-100-110, Hazardous Waste Management.

“Wholesale and industry sales category” means a category of uses under NMC

Chapter 15.303 that sell goods or merchandise to retailers, to industrial, commercial,
institutional, or other professional business users, or to other wholesalers and related
subordinated services. ltems are only occasionally sold directly to the general public.
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SECTION 3: The following shall be added as Newberg Development Code Section
15.225.110

15.225.110 Pre-existing uses now listed as a conditional use

Where a use is legally established and continuing, but that use currently would require a
conditional use permit, the use shall be considered as having a conditional use permit
under the terms of the prior permit approval. Any nonconforming site development shall
be subject to the provisions of Chapter 15.205.

SECTION 4: The following shall be added as Newberg Development Code Section
15.302.032

15.302.032: Purposes of Each Zoning District

A. R-1 Low Density Residential District.

1. The purpose of this land use designation is to provide for low density urban
single-family residential uses at an average overall density of 4.4 units per gross
buildable acre in the district. It is intended to provide a stable and healthful environment
together with the full range of urban services.

2. Typical housing types will include single-family dwellings and planned unit
developments. The district also is intended to allow low intensity institutional uses that
operate consistent with peaceful enjoyment of residential neighborhoods. The R-1
district is intended to be consistent with the low density residential (LDR) designation of

the comprehensive plan.

B. R-2 Medium Density Residential District

1. The purpose of this land use designation is to provide a wide range of dwelling

types and styles at an average overall density of 9 units per gross buildable acre in the
district.

2. Typical housing types will include single-family dwellings on small lots, attached
single-family, duplex or multifamily dwellings, and manufactured dwelling parks. The
district also is intended to allow low intensity institutional uses that operate consistent
with peaceful enjoyment of residential neighborhoods. The R-2 district is intended to
be consistent with the medium density residential (MDR) designation of the
comprehensive plan.

C. R-3 High Density Residential District

1. The purpose of this land use designation is to provide multifamily dwellings of

different types and styles at an average overall density of 16.5 units per gross buildable
acre in the district.
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2. Typical housing types will include duplexes, multifamily dwellings, and
manufactured dwelling and mobile home parks. The district also is intended to allow
low intensity institutional uses that operate consistent with peaceful enjoyment of
residential neighborhoods. Density may vary depending on ot size, off-street parking
area, transportation, landscaping and other site considerations. The R-3 district is
intended to be consistent with the high density residential (HDR) designation of the

comprehensive plan.

D. R-4 Manufactured Dwelling District

1. The purpose of this land use designation is to provide locations reserved for

manufactured homes, manufactured dwelling parks, mobile home parks, manufactured
home subdivisions, and related uses.

2. This district allows manufactured homes, mobile home parks, or manufactured

home subdivisions at a density of up to 12 units per gross buildable acre. The R-4
district is intended to be consistent with the medium density residential (MDR) or high

density residential (HDR) designation of the comprehensive plan.

E. RP Residential-Professional District. The RP residential-professional district

provides for a desirable mixing of residential land uses with medical and local business
office uses in possible close proximity to adjacent residential areas. The office building
and parking coverage, traffic generation, open space and other external factors are
intended to be compatible with the residential uses permitted. This district may be
appropriate in transition areas between major land uses as indicated in the adopted
plan. The RP district is intended to be consistent with commercial or residential
designations on the Newberg comprehensive plan. RP districts shall be located as to
conform to goals and policies identified within the Newberg comprehensive plan and in
areas which have a minimal impact on the livability or appropriate development of
abutting property.

F. C-1 Neighborhood Commercial District. The C-1 neighborhood commercial

district is intended to create, preserve and enhance areas of retail establishments
serving frequently recurring needs in convenient locations. It is typically appropriate for
small convenience stores or neighborhood shopping centers located within residential
neighborhoods. The C-1 district is intended to be consistent with the commercial (COM)

designation of the comprehensive plan.

G. C-2 Community Commercial District. The C-2 community commercial district is

intended to create, preserve and enhance areas with a wide range of retail sales,
commercial services, and office establishments. Typical development types include
individual commercial buildings on small and large sites, community shopping centers,
and some outdoor retail uses. This district is typically located along highways and
arterials. This district also includes some development which does not strictly fit the
description of “commercial” but also does not merit a separate zoning district. The C-2
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district is intended to be consistent with the commercial (COM) and mixed use (MIX)
designations of the comprehensive plan.

H. C-3 Central Business District. The C-3 central business district is intended to

preserve and enhance areas within which the greatest possible concentration of retail
sales and business will occur. The district will be applied to the “core” area based upon
the guidelines established in the comprehensive plan. The buildings and uses permitted
reflect the desire to have parking provided on a district-wide basis rather than having

each individual building or use provide parking. The C-3 district is intended to be
consistent with the commercial (COM) designation of the comprehensive plan.

l. C-4 Riverfront Commercial District

1. The purpose of the C-4 riverfront commercial district is to allow a mix of
uses that:

a. Provides a variety of retail and commercial service type uses that

benefit from proximity to the river.
b. Encourages access to and enjoyment of the Willamette River.

C. Ensures compatibility of development with the surrounding area
and minimizes impacts on the environment.
2. Properties zoned in this district must comply with the development

standards of the riverfront subdistrict, as described in NMC 15.352.010 through
15.352.050.

3. The C-4 district is intended to be consistent with the commercial/riverfront
district (COM/RD) designation of the comprehensive plan.

J. M-1 Limited Industrial District. The M-1 limited industrial district is intended to

create, preserve and enhance areas containing manufacturing and related
establishments with limited external impact, and with an open and attractive setting. The
M-1 limited industrial district is typically appropriate to locations near highways and
arterials and nonmanufacturing areas. The M-1 district is intended to be consistent with

the industrial (IND) and mixed use (MIX) designations of the comprehensive plan.

K. M-2 Light Industrial District. The M-2 light industrial district is intended to create,

preserve and enhance areas containing a wide range of manufacturing and related
establishments and is typically appropriate to areas providing a wide variety of sites with
good rail or highway access. The M-2 district is intended to be consistent with the
industrial (IND) designation of the comprehensive plan.
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L. M-3 Heavy Industrial District. The M-3 heavy industrial district is intended to

create, preserve and enhance areas containing manufacturing or related establishments
which are potentially incompatible with most other establishments and are typically
appropriate to areas which are most distant from residential areas, and which have
extensive rail or shipping facilities. The M-3 district is intended to be consistent with the
industrial (IND) designation of the comprehensive plan.

M. M-4 Large Lot Industrial District. The M-4 industrial employment district is

divided into two subdistricts: the industrial employment subdistrict and the industrial
commercial subdistrict. One of the main intents of these districts is to provide a variety
of employment opportunities for the citizens of Newberg. Providing adequate jobs for
our citizens leads to other related benefits, including a diversified and stable local
economy, a stronger tax base, and environmental benefits from less out-commuting to
jobs. In addition, providing adequate local jobs helps fulfill the stated desire of many
citizens to "live here, work here, shop here.” The M-4 District has two subdistricts:

Employment Subdistrict. Through a comprehensive planning process, the city
identified a need for large lot industrial sites of at least 20 acres in size. Further analysis
of potential areas identified the area south of Newberg, on either side of Highway 219,
as the area best suited to meet the city’s needs for large site industrial development. As
part of the city’s strategy for preserving large size industrial sites within industrial
districts, the M-4 industrial employment subdistrict is intended to create, preserve and
enhance areas containing large parcels (20+ acres) suitable for large industrial users
and industrial planned unit developments. An approved plan for an industrial planned
unit development is required prior to dividing a large parcel into lots or parcels that are
less than 20 acres. The purpose of the planned unit development is to bring related
industries and services that complement each other close together, resulting in
synerqistic effects arising from regular face-to-face communications, economies of
scale, and reduced transportation time and cost.

Commercial Subdistrict. The industrial commercial subdistrict is intended to create

preserve and enhance areas for retail establishments serving the specific needs of the
M-4 industrial employment area. The subdistrict is similar to the C-1 neighborhood
commercial district, although the type and scale of uses permitted are limited to those
that will directly support allowed uses within the M-4 industrial employment area. The
area is not intended to serve pass-by traffic or provide for the general commercial needs
of the community. The intent is to allow uses that complement the area while limiting or
eliminating those uses that would have detrimental impact on the overall district.

Potential adverse impacts of industrial activity on adjacent uses are minimized by
design and development standards as required by NMC 15.220.090. Large industrial

sites and planned unit developments are configured and designed to minimize use-to-
use conflicts within the industrial districts, as well as conflicts between industrial uses

and those allowed in other districts. The M-4 district is intended to be consistent with
the industrial (IND) and commercial (COM) designations of the comprehensive plan.
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N. CE Community Facilities District. The purpose of the CF community facilities

district is to provide for appropriate development of community facilities, primarily by
public agencies or nonprofit organizations. It encourages the preservation of natural
resources and open space resources inventoried in the comprehensive plan. The CF
district is intended to be consistent with the parks (P) and public/quasi-public (PQ)
designations in the comprehensive plan. It may also be consistent with any other
designation of the comprehensive plan as determined by the city council.

0. | Institutional District. The | institutional district is intended to support and

promote institutional uses. The district provides for the establishment and growth of
large institutional campuses as well as accessory and compatible uses. The institutional
district is intended to be consistent with the public/quasi-public (PQ) designation of the

comprehensive plan.

P. AR Airport Residential District. The purpose of the AR airport residential district
is to encourage and support the continued operation and vitality of Sportsman Airpark
and to take advantage of the transportation options it provides by allowing airport-
related residential uses. Maximum overall density shall be 8.8 units per gross buildable
acre. The Al district is intended to be consistent with the airport residential (AR)
designation in the comprehensive plan.

Q. Al Airport Industrial District. The purpose of the Al airport industrial district is to

encourage and support the continued operation and vitality of Sportsman Airpark by
allowing airport-related industrial uses, and as such to promote economic development
for the City of Newberg and Yamhill County. The Al airport industrial district is intended
to recognize those areas devoted to or most suitable for the immediate operational
facilities necessary for commercial and noncommercial aviation. It is also intended to
provide areas for those activities directly supporting or dependent upon aircratft or air
transportation when such activities, in order to function, require or benefit from a
location within or immediately adjacent to primary flight operations and passengers or
cargo service facilities. It is further intended to provide appropriate locations for airport-
related light industrial uses that are compatible with and benefit from air transportation.
The Al district is intended to be consistent with the industrial (IND) and public/quasi-

ublic (PQ) designations in the comprehensive plan.

The purpose statements above have been modified per planning commission
discussion. Terms such as “cluster developments” were removed and replaced with
terms common to the rest of the code.

SECTION 5: The following shall be added as Newberg Development Code
Chapter 15.303

Chapter 15.303
USE CATEGORIES
Sections:

15.303.010 Purpose
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15.303.100 Agricultural uses

15.303.200 Residential uses

15.303.300 Institutional and public uses
15.303.310 Institutional care and housing
15.303.312 Day care category
15.303.315 Group care facility category
15.303.316 Hospital category
15.303.320 Assembly uses

15.303.321 Religious institutions and places of worship category
15.303.322 Private club, lodge, meeting hall category

15.303.330 School uses

15.303.331 School, primary or secondary category
15.303.332 College category

15.303.333 Commercial educational services category
15.303.340 Parks and open spaces uses

15.303.341 Open space category
15.303.342 Park category

15.303.350 Public services uses

15.303.351 Community services category
15.303.352 Emergency services category
15.303.360 Transportation uses

15.303.370 Utility uses
15.303.400 Commercial uses

15.303.410 Commercial office uses

15.303.411 Medical office category
15.303.412 Local business office category

15.303.420 Commercial sales and rentals

Newberg Zoning Use Table
Development Code Amendments Draft June 2013 Page 20



Exhibit "A" to
Resolution 2013-299

15.303.421 Retail sales — general category

15.303.422 Retail sales — bulk outdoor category
15.303.423 Retail sales - convenience category
15.303.430 Eating and drinking establishments category
15.303.440 Commercial services uses

15.303.441 Personal services category

15.303.442 Commercial services category

15.303.443 Commercial vehicle services category
15.303.450 Commercial recreation uses

15.303.451 Commercial recreation — indoor category
15.303.452 Commercial recreation — outdoor category
15.303.453 Commercial recreation — motor vehicle related category
15.303.460 Commercial lodging uses

15.303.500 Industrial uses

15.303.501 Traded sector industry office category
15.303.502 Industrial services category

15.303.503 Wholesale and industry sales category
15.303.504 Warehouse, storage and distribution category
15.303.505 Self-service storage category

15.303.506 Light manufacturing category

15.303.507 Heavy manufacturing category
15.303.508 Waste-related category

15.303.600 Miscellaneous uses

15.303.010 Purpose

A. Defined and Categorized Uses. Chapter 15.305 lists the allowable uses in each
zoning district. The uses listed are of two types:
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1. Defined Uses. Defined uses are those uses that fit a specific definition

contained the definition section under NMC 15.05.030. For example a “family child care
home” is a specific defined use that is different than other day care type uses.

2. Use Categories. Use categories are used to describe land uses and
activities that may be known by several common names, but are organized on the basis
of common functional, product, or physical characteristics. For example beauty salons,
tanning salons, and body art studios are classified into a general category “Personal
Services.” Uses are assigned to the category whose description most closely describes

the nature of the primary use. The "characteristics" subsection of each use category
describes the characteristics of each use category. Developments may have more than

one primary use. Developments may also have one or more accessory uses.

B. Interpretation. When a use’s category is not clearly identifiable, the director,

through a Type | procedure, determines the applicable use category or similar use. The
following is considered to determine what use category the use is in, and whether the
activities constitute primary uses or accessory uses:

1. The description of the activity(ies) in relationship to the characteristics of
each use category;

2. The relative amount of site or floor space and equipment devoted to the

Relative amounts of sales from each activity;

The customer type for each activity;
The relative number of employees in each activity;
Hours of operation;

Building and site arrangement;

Vehicles used with the activity;

© oo N o o s oo

The relative number of vehicle trips generated by the activity:

10. How the use advertises itself; and

11. Whether the activity would function independently of the other activities on
the site.

C. Developments with multiple primary uses. When all the primary uses of a
development fall within one use category, then the development is assigned to that use
category. For example, a development that contains a grocery store, a gift shop, and a
pharmacy would be classified in the general retail sales category because all the
primary uses are in that category. When the primary uses of a development fall within
different use categories, each primary use is classified in the applicable category and is
subject to the regulations for that category.
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D. Accessory uses. The “accessory uses” subsection lists common accessory uses
that are allowed by right in conjunction with the use unless stated otherwise in the
regulations. Also, unless otherwise stated, they are subject to the same regulations as
the primary use. Typical accessory uses are listed as examples with the categories.

E. Use of examples. The "examples” subsection of each use category provides a
list of examples of uses that are included in the use category. The names of uses on the
lists are generic. They are based on the common meaning of the terms and not on what
a specific use may call itself. For example, a use whose business name is "wholesale
liguidation" but that sells mostly to consumers, would be included in the general retalil
sales category rather than the wholesale and industry sales category. This is because
the actual activity on the site matches the description of the general retail sales
category.

F. Exclusions. The “exclusions” subsection of each use categories indicates uses
that are classified not included in that particular use category.

15.303.100 Agricultural uses
The following agricultural uses are defined in NMC 15.05.030:

A. Horticulture.

B. Livestock and poultry farming.
C. Home gardening.

D. Home livestock and poultry raising.

15.303.200 Residential uses

The following residential uses are defined in NMC 15.05.030:
A Dwelling, single-family detached.

Dwelling, single-family attached.
C Manufactured home

B.
D. Manufactured dwelling park.
E. Mobile home park.

F. Manufactured home subdivision.
G. Dwelling, two-family (duplex).

H. Dwelling, multifamily.

l. Dwelling, accessory.

J. Dwelling, mixed-use.
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K. Dwelling, caretaker.
L. Dormitory.

M. Home occupation.

15.303.300 Institutional and public uses
15.303.310 Institutional care and housing

The following institutional care and housing uses are defined in NMC 15.05.030:

A. Family child care home
B. Residential care home
C. Residential care facility
D. Prison

15.303.312 Day care category

A. Characteristics. This category includes the care, supervision and guidance on a

regular basis of a child, unaccompanied by a parent, guardian or custodian, during a
part of the 24 hours of the day, with or without compensation. It also may include care

or supervision of an adult during part of the 24 hours of the day where lodging is not
provided.

B. Accessory uses. Play areas.
C. Examples. Preschools, adult day care centers.

D. Exclusions

1. Family child care homes.

2. Child care which does not require state registration or certification, such
as babysitting.

3. Accessory day care that is provided primarily for the children of workers at
the site is considered an accessory use.

4. Schools, primary or secondary.

5. Residential care homes and residential care facilities.

15.303.315 Group care facility category

A. Characteristics. The group care facility category includes licensed facilities that
provide residential care alone or in conjunction with treatment or training or a
combination thereof for sixteen or more individuals who need not be related. Staff

persons required to meet licensing requirements shall not be counted in the number of
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facility residents, and need not be related to each other or to any resident of the
residential facility.

B. Accessory uses. Personal service uses, recreational facilities, dining facilities, or
retail sales for use of tenants, employees, or tenant visitors.

C. Examples. Nursing homes, continuing care retirement facilities, addiction
treatment centers, sanitariums.

D. Exclusions. Residential care homes, residential care facilities, and prisons are
separate use categories. Assisted living facilities are classified as multiple family
dwellings.

15.303.316 Hospital category

A. Characteristics. A medical institution that provides medical and surgical care to

patients on an inpatient or emergency basis, which may be in addition to outpatient
care.

B. Accessory uses. Personal service uses, dining facilities, or retail sales for use of
patients, employees, or patient visitors.

C. Examples. Urgent care centers, medical practitioners who schedule office hours
regularly to provide emergency care during nighttime hours.

D. Exclusions. Medical offices are a separate use category. Animal care.
15.303.320 Assembly uses
15.303.321 Religious institutions and places of worship category

A. Characteristics. Religious institutions and places of worship primarily provide
meeting areas for religious activities.

B. Accessory uses. Accessory uses include Sunday school facilities, parking,
caretaker's housing, one transitional housing unit, and group living facilities such as
convents. A transitional housing unit is a housing unit for one household where the
average length of stay is less than 60 days. Religious schools, when accessory to a
religious institution.

C. Examples. Examples include churches, temples, synagogues, and mosques.
D. Exclusions. Religious schools are included in schools.
15.303.322 Private club, lodge, meeting hall category

A. Characteristics. Private clubs, lodges, and meeting halls provide meeting areas
that are restricted to those with membership in the host organization, or to individuals or

organizations renting the space for special events. The activities may either be religious
or non-religious. The activities may be non-profit or for profit, though for-profit activities
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are limited to those with membership or prospective membership in the organization
renting the space.

B. Accessory Uses. Kitchens and dining areas for the use of the host organization
or the individuals or organizations renting the facility.

C. Examples: Fraternal lodges, grange halls, wedding halls.

D. Exclusions. Religious institutions and places of worship is a separate category,
however a private club, lodge, or meeting hall may be used for religious activities.
Community services and commercial educational services are separate categories,
though meeting halls may be rented for these types of uses. Meeting halls that are
accessory to another use, such as a meeting room for tenants of an apartment complex,
are accessory to that primary use.

15.303.330 School uses

15.303.331 School, primary or secondary category

A. Characteristics. This category includes public and private schools, secular or
parochial, at the primary, elementary, middle, junior high, or high school level that
provide state mandated basic education primarily to minors.

B. Accessory uses. Accessory uses include play areas, cafeterias, recreational and

sport facilities, auditoriums, and before or after school daycare, and administrative
offices.

C. Examples. Examples include public and private daytime schools, boarding
schools and military academies.

D. Exclusions.

1. Preschools are classified as daycare uses.

2.. Commercial music, dancing, tutoring, art or similar schools are classified
as commercial educational services.

15.303.332 College category

A. Characteristics. This category includes public and private schools that provide

post-secondary education primarily for adults, usually working toward a degree or
certificate.

B. Accessory uses. Accessory uses include cafeterias, student dormitories,

recreational and sport facilities, auditoriums, student book stores, and administrative
offices.

C. Examples. Examples include public and private universities and community
colleges.
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D. Exclusions. Commercial music, dancing, tutoring, art or similar schools are
classified as commercial educational services.

15.303.333 Commercial educational services category

A. Characteristics. Commercial educational services uses are conducted in an office

or studio setting and generally focusing on serving students with supplemental
education, enrichment, and/or tutoring, where a fee is usually charged for services.

B. Accessory uses. Accessory uses may include incidental retail (e.g., sale of
instructional materials) or other amenities primarily for the use of employees and
customers.

C. Examples. Examples include tutoring centers, computer classes, after school
math and reading centers, arts and crafts classes, music and dancing school.

D. Exclusions. Schools, primary and secondary and colleges are separate use
categories. Pre-schools are classified as daycare uses. Uses conducting lessons in
the home of the provider are classified as home occupations.

15.303.340 Parks and open spaces uses

The following parks and open space use is defined in NMC 15.05.030:
A. Golf course.

15.303.341 Open space category

A. Characteristics. Open spaces provide outdoor space for natural feature
preservation, or for walking, sitting, watching, or observing. Most of the area is left in
native vegetation. Open spaces may be publicly or privately owned, and public access
may be restricted or prohibited.

B. Accessory uses. Trails, viewing platforms, interpretive displays, benches, a

single picnic table, including those with covers, not in close proximity to other such
tables.

C. Examples. Nature preserves, stream corridors.

D. Exclusions. Parks are a separate use category. Active recreational facilities
such as playgrounds or ballfields, pavillions or picnic areas including multiple tables or
facilities in close proximity are classified as parks.

15.303.342 Park category

A. Characteristics. Park uses provide areas for outdoor recreation, whether passive
or active. Parks may be privately or publicly operated, but no admission fee is charged.

B. Accessory uses. Accessory uses may include pavilions, club houses,
maintenance facilities, concessions, caretaker's quarters, and parking.
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C. Examples. Playgrounds, community sports fields, public squares, picnic
avilions.

D. Exclusions. Commercial recreational uses are a separate category. Open
spaces without access or with only trails or observation areas are classified as open
space. Recreational facilities accessory to a school, church, or public community center
use, regardless of whether admission is charged are part of the primary use. Golf
courses are a separate use.

15.303.350 Public services uses
The following public service uses are defined in NMC 15.05.030:
A. Pound, dog or cat.

B. Cemetery.

15.303.351 Community services category

A. Characteristics. Community services are uses of a public, nonprofit, or charitable
nature generally providing a local service to people of the community. Generally, they
provide the service on the site or have employees at the site on a regular basis. The

service is ongoing, not just for special events. Community centers or facilities that have
membership provisions are open to the general public to join at any time (for instance

any senior citizen could join a senior center). The use may also provide special
counseling, education, or training of a public, nonprofit or charitable nature.

B. Accessory uses. Accessory uses may include offices, meeting areas, food

preparation areas, parking, health and therapy areas, daycare uses, and athletic
facilities.

C. Examples. Examples include libraries, museums, senior centers, community
centers, publicly owned swimming pools, youth club facilities, social service facilities,

vocational training for the physically or mentally disabled, soup kitchens, and surplus
food distribution centers.

D. Exclusions.

1. Private lodges, clubs, and meeting rooms are a separate use category.
Private or commercial athletic, health clubs, or museums are classified as commercial

recreation.

2. Parks are a separate category.

3. Uses that provide lodging to individuals. These may be classified as
dormitories, residential care homes, residential care facilities, or other uses depending
on the nature of the lodging provided.

4. Public safety facilities are classified as emergency services.
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15.303.352 Emergency services category

A. Characteristics. Emergency services uses are facilities with personnel or
equipment staged for quick response in case of emergency. The facility is operated by
a public agency or private franchise agency.

B. Accessory uses. Jails for short term detention associated with a police station.
Emergency vehicle and equipment storage or repair.

C. Examples. Police stations, fire stations, ambulance stations, and emergency
highway safety equipment storage yards.

D. Exclusions. Emergency shelters are classified under community services. Utility
maintenance yards are classified under utility distribution plant or yard.

15.303.360 Transportation uses
The following transportation uses are defined in NMC 15.05.030:

A. Transportation facilities and improvements
B. Transit center

C. Parking facility

D. Airport

E. Landing field

F. Heliport

G. Helipad

H. Marina

15.303.370 Utility uses
The following transportation uses are defined in NMC 15.05.030:

A. Basic utilities.

B Utility distribution plant or yard.

C. Wastewater treatment plant.

D Telecommunication facility.
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15.303.400 Commercial uses

15.303.410 Commercial office uses

15.303.411 Medical office category

A. Characteristics. Medical offices provide medical or surgical care to patients
within the office. Care is provided by or under the direction of a government licensed

medical practitioner. Services are provided on an outpatient basis only. Regular office
hours are during the day with only occasional night time emergency care.

B. Accessory uses. Sale or rental of goods associated with the medical care.

C. Examples. Offices for licensed doctors, dentists, osteopaths, massage
therapists, naturopathic physicians, outpatient laboratories where the patient testing is
largely conducted on-site.

D. Exclusions

1. Hospitals and urgent care centers are classified under hospitals.

2. Uses that provide exclusive care and planned treatment or training for

psychiatric, alcohol, or drug problems, where patients are residents of the program, are
classified as residential care homes, residential care facilities, or group care facilities,
depending on the nature of the facility.

3. Medical laboratories other than outpatient laboratories are classified as
commercial service or industrial service uses depending on the nature of the laboratory.

4. Personal care by someone other than a licensed medical practitioner is
included in personal services.

e. Veterinary, animal, and pet care is included either as commercial service
or industrial service depending on the nature of the use.

15.303.412 Local business office category

A. Characteristics. Local business offices are office uses that serve the local area.

General public visits to the office may be frequent. There is little or no outdoor storage
of equipment and materials. Vehicles regularly on site are limited to passenger and

light duty vehicles. No manufacturing occurs on site. Materials on site are mostly hand
carried.

B. Accessory uses. Accessory retail sales of items associated with the business is
allowed.

C. Examples. Offices for attorneys, real estate agents, accountants, insurance
agents, travel agents. Government offices.
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D. Exclusions. Medical offices, personal services, and traded sector industrial
offices are separate uses. Banks are commercial service uses. Office uses may be
accessory to other uses, such as manufacturing, school, or church uses.

15.303.420 Commercial sales and rentals

The following commercial sales and rental uses are defined in NMC 15.05.030:

A. Temporary merchant.

15.303.421 Retail sales — general category

A Characteristics. General retail sales uses sell or rent goods to the general public.
Items are sold indoors, or, if outdoors, are limited to small items that don’t require
machinery to load to customers. Most items for sale are stored on or picked up from the
site. Operators may be commercial or non-profit entities.

B. Accessory uses. Indoor manufacturing of small items primarily to be sold on site,
such as retail bakeries or art studios, provided the floor area devoted to such production
is less than the floor area devoted to retail sales. Repair of items sold, such as bicycles
or vacuums. Wholesale sales of items that are primarily sold retail. Outdoor display for
sale of two or fewer vehicles, or of bulky items requiring machinery to load occupying
less than 1,000 square feet display area.

C. Examples. Pharmacies, department stores, secondhand stores, pawn shops, art
sales.

D. Exclusions. Bulk outdoor retail, wholesale and industry sales, and retalil
convenience sales.

15.303.422 Retail sales — bulk outdoor category

A. Characteristics. Bulk outdoor sales uses sell or rent large items to the general
public from stock displayed or stored in whole or in part outdoors. Large items include
vehicles and materials that require forklifts, tow trucks, or other loading equipment to
load to customers. Sales may include sale of other items indoors or outdoors.

B. Accessory uses. Indoor manufacturing of small items primarily to be sold on site.

Repair of items sold, such as automobile repair. Wholesale sales of items that are
primarily sold retail.

C. Examples. Automobile sales, RV sales, boat sales, bark chip sales, automobile
rental, self-moving truck rental, retail lumber yard.

D. Exclusions. Retail indoor sales, wholesale and industry sales. Outdoor vehicle
sales with two or fewer vehicles displayed is general retail sales.
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15.303.423 Retail sales - convenience category

A. Characteristics. Convenience retail sales uses sell items to the general public
that mostly are used or consumed the same day. Store size is limited to a specific floor
area established by the zoning district. ltems are sold predominantly indoors.

B. Accessory uses. Eating and drinking (non-alcohol related).

C. Examples. Mini-marts.

D. Exclusions. Retail sales - general.
15.303.425 Retail food and beverage production category

A. Characteristics. Uses in this category prepare and package food and beverages
for retail sale or consumption on site, and for shipment for sales at other locations.
These are medium sized operations, using 10,000 square feet or less of floor for

production. The area on site devoted to retail sales and dining is at least 25 percent of
the floor area.

B. Accessory uses. Drive-up service windows. Note that drive-up service windows
require a conditional use permit is some zones. Entertainment.

C. Examples. Small scale wineries, breweries, and distilleries with tasting rooms
on-site. Retail bakeries. Chocolate shops.

D. Exclusions. Wholesale bakeries, wineries, breweries, and distilleries with no or

smaller retail or dining components are classified as light industrial uses. Restaurants
or retail shops that also produce food or beverages, where dining or customer areas
comprise the majority of the floor area, or all food is sold “take out,” such as some brew

pubs and bakeries, are classified as eating and drinking establishment or general retalil
sales.

15.303.430 Eating and drinking establishments category

A. Characteristics. Eating and drinking establishments provide customers ready to

consume food or drink for purchase. These establishments often provide tables and
seating for the customers, and may provide take out or delivery service. Eating and

drinking establishments are of two types:

1. Alcohol related are those establishments that serve alcohol and where
minors are prohibited by law in any portion of the customer area.

2. Non-alcohol related are those establishments that do not serve alcohol, or

that do serve alcohol but minors are not prohibited by law in any portion of the customer
area.

B. Accessory uses. Drive-up service windows. Note that drive-up service windows
require a conditional use permit is some zones. Entertainment. Bakeries, wineries,

breweries, distilleries and similar food production areas provided the area devoted to
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production and storage is less than the floor area devoted to dining and retail sales, and
the food is offered for sale on site.

C. Examples. Alcohol related uses include bars, night clubs, taverns, and tasting
rooms. Non-alcohol related uses include restaurants, take-out food service, and soda

fountains.

D. Exclusions. Non-profit membership-only clubs are classified in private clubs,
lodges, and meeting halls.

15.303.440 Commercial services uses

The following commercial services uses are defined in NMC 15.05.030:
A. Temporary merchant.

15.303.441 Personal services category

A. Characteristics. Personal service uses are engaged primarily in physical
aesthetic services or non-medical treatment to individuals at the site.

B. Accessory uses. Retail sale of products associated with the service is permitted,
such as sale of hair care products at a beauty salon.

C. Examples. Beauty salons, barber shops, tanning salons, body art salons.

D. Exclusions. Personal services exclude medical offices.

15.303.442 Commercial services category

A. Characteristics. Commercial service establishments provide services to the
general public for compensation. Customers typically come to the site to receive the
service. Items that are brought in and serviced are predominantly small, hand carried
items. Outdoor storage of materials on site is limited to small (under 400 square feet
fenced and screened areas. The establishments use passenger or light duty vehicles at
the site; larger vehicles rarely visit the site. Operators may include government or non-
profit organizations.

B. Accessory uses. Retail sale of items related to the service.

C. Examples. Banks, post offices, photocopy stores, dry cleaning and laundry

services, mortuaries, small animal clinics and hospitals, sewing machine, vacuum, small
appliance or jewelry repair shops, tailor shops, photography studios.

D. Exclusions. Outpatient medical laboratories are classified as medical office uses.
Commercial kennels.
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15.303.443 Commercial vehicle services category

A. Characteristics. Commercial vehicle service uses repair and service passenger
vehicles, light duty vehicles and recreational vehicles for the general public. This
includes fueling and washing services.

B. Accessory uses. Convenience retail uses.

C. Examples. Automobile service stations, auto repair, auto transmission, radiator,
or electrical repair, car washes, towing businesses.

D. Exclusions. Servicing primarily to medium and heavy duty vehicles, farm
equipment, and industrial vehicles is classified as industrial vehicle service.

15.303.450 Commercial recreation uses

15.303.451 Commercial recreation —indoor category

A. Characteristics. Indoor commercial recreation uses provide entertainment,
recreation, and fitness activities for spectator or participants, within buildings. Fees
usually are charged for admission or participation.

B. Accessory uses. Eating and drinking establishments and retail sales for
spectators or participants. Outdoor commercial recreation uses occupying less than 10
percent of the site.

C. Examples. Theaters, skating rinks, billiard halls, bowling alleys, dance halls,
indoor miniature golf courses, arcades, athletic clubs, gyms.

D. Exclusions. Recreational facilities accessory to a school or church use,
regardless of whether admission is charged. Motor vehicle related commercial
recreation uses are a separate category. Temporary events of less than two weeks

duration are regulated as exhibitors under Chapter 5.10.
15.303.452 Commercial recreation — outdoor category

A. Characteristics. Outdoor commercial recreation uses provide entertainment,
recreation, and fitness activities for spectators or participants outdoors. Fees usually
are charged for admission or patrticipation.

B. Accessory uses. Eating and drinking establishments and retail sales for
spectators or participants.

C. Examples. Drive-in theaters, sports stadiums, race tracks, outdoor driving
ranges, amusement parks, outdoor miniature golf courses.

D. Exclusions. Recreational facilities accessory to a school or church use,
regardless of whether admission is charged. Golf courses are a separate use. Vehicle
related commercial recreation use is a separate category. Temporary events of less
than two weeks duration are regulated as exhibitors under Chapter 5.10.
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15.303.453 Commercial recreation — motor vehicle related category

A. Characteristics. Motor vehicle related commercial recreation uses provide
entertainment or recreation with motorized vehicles for spectators and/or participants.

B. Accessory uses. Eating and drinking establishments and retail sales for
spectators or participants.

C. Examples. Car or motorcycle racing tracks, drag strips, go cart tracks, remote
control vehicles

D. Exclusions. Non-commercial remote control vehicle tracks open for public use or
accessory to park use.

15.303.460 Commercial lodging uses
The following commercial lodging uses are defined in NMC 15.05.030:

A. Vacation rental home.

B. Bed and breakfast establishment.
C. Hotel or motel.
D. Recreational vehicle park.

15.303.500 Industrial uses

15.303.501 Traded sector industry office category

1. Characteristics. Traded-sector industry offices are corporate offices for traded-
sector industries that design, research, or create a product where the manufacturing is
done at a different facility, or the product is intangible or intellectual. It may include
offices for management of corporations or sales of products where the primary market is
beyond the local region. General public visits to the office are very infrequent.

2. Accessory uses. On-site testing or modeling, where such manufacturing
comprises less than 20 percent of the floor area.

3. Examples. Offices for architects, surveyors, engineers, financial institutions,
insurance companies, manufacturing designers, software companies and internet based
businesses where the clientele served by the office are largely beyond the local region,
call centers, technical support centers, movie studios, television or radio station studios.

4, Exclusions.

a. Local business offices, medical offices, personal services, commercial
services are separate uses.

b. Office uses accessory to on-site manufacturing are classified under the
primary use.
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15.303.502 Industrial services category

1. Characteristics. Industrial service uses provide services to other businesses or
industries.. Services often are provided off site at the customer location. Services to
the general public are allowed, but general public visits to the site are infrequent. Items
to be serviced may be brought in and out by truck, trailer or forklift. Materials may be
stored in warehouses, or outside in enclosed areas. Trailers and medium or heavy duty
vehicles may be used and stored on site.

2. Accessory uses. Sale of items related to the service is permitted.

3. Examples. Plumbing, heating and cooling services, construction contractors,

building or landscape maintenance services, large animal veterinary clinics/hospitals,
laboratories, farm implement repair, medium and heavy duty vehicle repair.

4. Exclusions. Commercial vehicle service and commercial service are separate
uses. Truck stops.

15.303.503 Wholesale and industry sales category

1. Characteristics. Wholesale sales uses sell goods or merchandise to retailers, to
industrial, commercial, institutional, or other professional business users, or to other
wholesalers and related subordinated services. Items are only occasionally sold directly
to the general public.

2. Accessory uses. Retail sales of items to business people visiting the site.

3. Examples. Wholesale lumber yards, construction materials stores primarily
serving contractors, construction equipment rental yards, wholesale nursery sales,
agricultural machinery sales, agricultural supply stores.

4, Exclusions. Livestock sales.

15.303.504 Warehouse, storage and distribution category

1. Characteristics. Warehouse, storage and distribution uses involve the storage, or
movement of goods for themselves or other firms. Goods are generally delivered to
other firms or the final consumer, except for some will-call pickups. It includes data
centers that store and distribute electronic data. There is little on-site sales activity with
the customer present.

2. Accessory uses. Accessory uses may include offices, truck fleet parking and
maintenance areas, rail spur or lead lines, docks, and repackaging of goods.

3. Examples. Examples include separate warehouses used by retail stores such as
furniture and appliance stores; household moving and general freight storage; cold
storage plants, including frozen food lockers; storage of weapons and ammunition;
major wholesale distribution centers; truck, marine, or air freight terminals; bus barns;
parcel services; major post offices; grain terminals; the stockpiling of sand, gravel, or
other aggregate materials; contractors equipment storage; and data centers.
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4, Exclusions.

a. Uses that involve the transfer or storage of solid or liquid wastes are
classified as waste-related uses.

b. Self-service storage is a separate use category.
15.303.505_ Self-service storage category

1. Characteristics. Self-service storage uses provide separate storage areas for
individual or business uses. The storage areas are designed to allow private access by
the tenant for storing personal property.

2. Accessory uses. Accessory uses may include security and leasing offices. Living
quarters for one resident manager per site are allowed. Other living quarters are subject
to the reqgulations for residential uses. Use of the storage areas for sales, service and
repair operations, or manufacturing is not considered accessory to the self-service
storage use. The rental of trucks or equipment is also not considered accessory to a
self-service storage use.

3. Examples. Examples include single story and multistory facilities that provide
individual storage areas for rent. These uses are also called mini-warehouses. RV
storage.

4. Exclusions. A transfer and storage business where there are no individual
storage areas or where employees are the primary movers of the goods to be stored or
transferred is in the warehouse , storage and distribution category.

15.303.506 Light manufacturing category

1. Characteristics. Light manufacturing uses involves manufacturing, processing,
fabrication, packaging, or assembly of goods. These types of firms are involved in the

secondary processing and assembly of materials and components into finished
products, generally for the wholesale market, for transfer to other plants, or to order for
firms or consumers. The external impact from these uses is generally less than heavy
manufacturing. Outdoor storage and processing of goods and materials is less than 10
percent of the site. Transportation needs are often met by truck. Goods are generally
not displayed or sold on site, but if so, they are a subordinate part of sales. Relatively
few customers come to the manufacturing site (typically fewer than five per day per

1,000 square feet of floor area).

2. Accessory uses. Retail sales of good produced on site, provided the floor are
devoted to retail sales is small (less than 10 percent of the floor area, up to 2,000

square feet).

3. Examples. Instrument and machinery manufacturers, food processors, furniture
manufacturers, wineries, wholesale bakeries.

4, Exclusions. Heavy manufacturing is a separate category.
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15.303.507 Heavy manufacturing category

1. Characteristics. Heavy manufacturing is a use that involves manufacturing,
processing, fabrication, packaging, or assembly of large volumes of raw materials into
refined products. These types of firms have significant external impacts. Outdoor
storage and processing of goods and materials may exceed 10 percent of the site.
Transportation needs are often met by both truck and rail. Goods are generally not
displayed or sold on site, but if so, they are a subordinate part of sales. Relatively few
customers come to the manufacturing site (typically fewer than five per day per 1,000

square feet of floor area).

2. Accessory uses. Retail sales of good produced on site, provided the floor are
devoted to retail sales is small (less than 10 percent of the floor area, up to 2,000

square feet), and on-site sales represent less than 10 percent of total product sales.

3. Examples. Asphalt and concrete plants, paper mills, steel mills, abattoirs.
4, Exclusions. Uses that involve storage of materials without any processing.
15.303.508 Waste-related category

1. Characteristics. Waste-related uses receive solid or liquid wastes from others for
disposal on the site or for transfer to another location, collect sanitary wastes, or
manufacture or produce goods or energy from the biological decompaosition of organic
material. Waste-related uses also include uses that receive hazardous wastes from
others and are subject to the regulations of OAR 340-100-110, Hazardous Waste
Management.

2. Accessory Uses. Accessory uses may include recycling of materials, offices, and
repackaging and transshipment of by-products.

3. Examples. Examples include sanitary landfills, limited use landfills, waste
composting, energy recovery plants, portable sanitary collection equipment storage and
pumping, and hazardous-waste-collection sites, automobile wrecking yards.

4, Exclusions.

a. Disposal of clean fill, as defined in OAR 340-093-0030, is considered a fill,
not a waste-related use.

b. Sewer pipes that serve a development are considered a Basic Ultility.

C. Wastewater treatment plants are a separate use.
15.303.600 Miscellaneous uses

The following residential uses are defined in NMC 15.05.030:

A. Accessory building

B. Accessory use.
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SECTION 6: The following shall be added as Newberg Development Code
Chapter 15.305:
Chapter 15.305
ZONING USE TABLE

15.305.010 Classification of Uses:

The zoning use table under NMC 15.305.020 identifies the land uses that are allowed in
the various zoning districts. The specific land use categories are described in NMC
Chapter 15.303. The table identifies each use as one of the following:

P: Permitted Use: The use is a permitted use within the zone. Note that
the use still may require design review, building permits, or other approval in order to
operate.

C: Conditional Use: A conditional use permit is required for the use. See
Chapter 15.225.

S: Special Use: The use is subject to specific standards as identified within
this Code. The applicable section is included in the last column of the table.

(#): A note indicates specific limits on the use. These notes are listed at the
bottom of the table.

X: Prohibited Use: The use is specifically prohibited.

If none of the codes above are indicated, then the use is not permitted within the zone.
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15.305.020 Zoning Use Table

[See the next pages for table to be inserted here]
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C4 M1 M2 M-3 M-4-| M-4-C

j(o[o] AGRICULTURAL USES
Def.|Horticulture P P | P()| P@A)|P@)fpr@))P@]| Pa) |P@)fra)]| pa) [Pa)]pr@)]P@a)]Prai|ra)]|pra)] pa)
Def.|Livestock and poultry farming X X X X X X X X X X X X X X X X X X
Def.|Home gardening P P P P P P P P P P P P P P P P P
Def.|Home livestock and poultry raising S S S Title 6
200
Subject to density limits of
Def.|Dwelling, single-family detached P(2) P | P(3) P C(4) | C(5) P | P(6) 15.405.010(B)
15.415.050; Subject to density limits
Def.|Dwelling, single-family attached S(2) S | S(3) S C(4) | C(5) P | P(6) of 15.405.010(B)
15.445.050 - 15.445.070; Subject to
Def.[Manufactured home on individual lot S(2) S | SB3)|P(7)| S P(6) density limits of 15.405.010(B)
Def.|Manufactured dwelling park S S S 15.445.075 - 15.445.160
Def.[Mobile home park S S S 15.445.075 - 15.445.160
Def.|Manufactured home subdivision S S 15.445.075 - 15.445.160
P(8) Subject to density limits of
Def.|Dwelling, two-family (duplex) P(2) P P C P C(4) | /c(5) P 15.405.010(B)
P(8) Subject to density limits of
Def.|Dwelling, multifamily C P P C P C(4) | /C(5) P 15.405.010(B)
Def.|Dwelling, accessory C S S S S 15.445 Article V.
P(8)
Def.|Dwelling, mixed-use P(9) [P(10)| /C(5) |P(11)] C C
Limited to one per lot, and allowed
whenever the use requires the on-site
Def.|Dwelling, caretaker P P P C P(12) |residence of such person.
Def.|Dormitory C P P P
Home occupation (No more than one outside
Def.|paid employee) S S |S(13)] S S [S(13)]S(13)] S(13) |S(13)]S(13)| S(13) | S(13)] S(13)[S(13)|S(13)] S S | S(13)|15.415.060
Home occupation (More than one outside
Def.|paid employee) C C [c(13)] C C |C(13)|Cc(13)| €(13) |Cc(13)[C(13)| C(13) | C(13)[C(13)]|C(13)|C(13)[ C C |C(13)]15.415.060
300
310(INSTITUTIONAL CARE AND HOUSING
Def.[Family child care home P P [p(13)[Pa3)] P [P(13)[P(13)] P(13) [P(13) P [P(13) ORS 657A
312(Day care P P P C P P P P C P P P(14) [ORS 657A
Def.|Residential care home (5 or fewer people) P P |P(13)|P(13)] P |P(13)|P(13)| P(13) | P(13) P |P(13) ORS 197.665
Def.|Residential care facility (6-15 people) C P P C P C C P ORS 197.665
315|Group care facility (16+ people) C C C C C P
316|Hospital C C C C P P P
Def.|Prison C C C C
320|ASSEMBLY
321(Religious institution, place of worship P P P P P P P P P P(29) C
322|Private club, lodge, meeting hall C C P P C P
330[SCHOOLS
Key:
P: Permitted use S: Special use - use requires a special use permit

C: Conditional use - requires a conditional use permit X: Prohibited use (#): See notes for limitations
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330(School, primary or secondary P P P C
331|College P P P P P P(15) C
332[Commercial educational services C C P P P
340|PARKS AND OPEN SPACES
341|Open space P P P P P P P P P P P P P
342(Park P P P P P P P P(16) P(17)
Def.|Golf course P P P(17)
350|PUBLIC SERVICES
351|Community services C C P P P P C
352|Emergency services P P P P P P P P P P P P P
Def.|Pound, dog or cat C C P P C C
Def.|Cemetery C C C C C C C C C C C C C [ORS97.46
360{TRANSPORTATION
Def.|[Transportation facilities and improvements P P P P P P P P P P P P P
Def.|Transit center P P P P P
Def.|Parking facility P C C P P(18) C P P P
Def.|Airport, landing field C C P
Def.|Heliport, helipad C C C C C C C C C C C C P
Def.|Marina C
Pilings, piers, docks, and similar in-water
structures C
370|UTILITIES
Def.|Basic utilities P P P P P P P P P P P P P
Def.|Utility distribution plant or yard P P P
Def.|Wastewater treatment plant C P C
Telecommunication facility incorporated into
existing structure/utility pole and no taller
than 18 ft above existing structure/utility
Def.|pole C C C S S S S S S S S 15.445, Article IV
Telecommunication facility, including radio
towers and transmitters, which are 100 feet
or less in height, except those incorporated
into an existing structure no taller than 18
Def.|feet above that structure. C C C S(19) | S(19)| P C 15.445, Article IV
Telecommunication facility, including radio
towers and transmitters, which are over 100
Def.|feet C C C C C C C 15.445, Article IV
:tels] COMMERCIAL USES
410|COMMERCIAL OFFICES
411|Medical Office C P [p0o)| P | P(22)
412|Local Business Office P(22)[P(20)| P | P(21)
420 COMMERCIAL SALES AND RENTALS
P(15)
421 |Retail sales - general P(20)| P (21) P P(23)
ey:

P: Permitted use

C: Conditional use - requires a conditional use permit

S: Special use - use requires a special use permit

X: Prohibited use

(#): See notes for limitations
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422 |Retail sales - bulk outdoor P C P
423|Retail sales - convenience P(20)| P P(21) P P(24) P(25)
Def.|Temporary merchant S S(21) 5.15.050 et seq.
425|Retail food and beverage production S S 15.445, Article VIl
430|EATING AND DRINKING ESTABLISHMENTS
430|Eating and drinking - alcohol related P | P(21) P Requires liquor license
430|Eating and drinking - non-alcohol related P(20)| P | P(21) P P P C(26)
440(COMMERCIAL SERVICES
441|Personal services P |P(20)] P P(21) P
442|Commercial services P(20)| P P(21)
443 |Commercial vehicle service P C P(27)] P P(28)
Def.[Kennel, commercial C C C P P C C
450|/COMMERCIAL RECREATION
451|Commercial recreation - indoors P P(15) P(29)| P(29)
452|Commercial recreation - outdoors P C
Commercial recreation - motor vehicle
453|related C C(33)
460(COMMERCIAL LODGING
Def.|Vacation rental home C C S S S |S(13)]S(13)| S(13) |S(13) 15.445, Article VII
Def.|Bed and breakfast (2 or fewer rooms) C S S S S S S S 15.445.010
Def.|Bed and breakfast (3 or more rooms) C C C C C S S S 15.445.010
Def.|Hotel or motel P P(15) P C(26)
Def.|Recreational vehicle park C C C C C 15.445.170
B{0[o] INDUSTRIAL USES
501|Traded-sector industry office P(30)|P(30)| P P P P P P(33)
502 [Industrial services C P P P P(33)
503|Wholesale and industry sales C(31) P(31)] P P P P(33)
504 (Warehouse, storage, and distribution P(32)] P P P P(33)
505 [Self-service storage P P P P P
506 [Light manufacturing P P P P P(33)
507 |Heavy manufacturing P(34)| P C
508|Waste-related C C
600
Accessory building and use incidental to
Def.|other permitted uses in the zone P P P P P P P P P P P P P P P P P P
Uses similar to permitted uses in the zone
and not defined or categorized P P P P P P P P P P P P P P P P P P
Uses similar to conditional uses in the zone
and not defined or categorized C C C C C C C C C C C C C C C C C C
Key:
P: Permitted use S: Special use - use requires a special use permit

C: Conditional use - requires a conditional use permit X: Prohibited use (#): See notes for limitations
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| R2 R3 C2 €3 C4 M1 M2 M3 M4IM4c G 1 AR | Al |

Notes
(1) Limited to sites with pre-existing agricultural uses, including at time of annexation.
(2) Limited to one per lot as a permitted use. More than one per lot allowed only through a conditional use permit or planned unit development, subject to density limits of 15.405.010(B).
(3) Permitted on individual lots created prior to November 17, 1992. Homes on individual lots created on or after November 17, 1992 will only be permitted through the planned unit development process.
(4) The permitted density shall be stated on the conditional use permit.
(5) The dwelling units must front onto Hancock or Second Street. No more than 30 percent of a single street frontage of a block may be occupied by residential uses. Contiguous residential street frontage must be less than 60
(6) One residence per lot with the addition of a tie-down or hangar for an airplane. At a minimum, a paved tie-down or hangar shall be provided on the property, or the property shall include permanent rights to a private hangar

within the subdivision. See Chapter 15.336
(7) The homes are not subject to the development standards set forth in NMC 15.445.050 through 15.445.070.
(8) The units must be located on the same lots as another use permitted or conditionally permitted in the C-3 zone and may not occupy the first floor storefront area (the portion of the building closest to the primary street). There
(9) Permitted on the ground floor, one per lot in conjunction with any other use permitted or condtional use in the C-1 zone. On upper floors, dwelling units are unlimited and one parking space per dwelling unit is required.

10) Permitted above any permitted use in the C-2 zone. There shall be no density limitation. Parking shall be provided in private parking areas or garages on the basis of one parking space for each dwelling unit.
11) Must be located above ground floor commercial uses.
12) One residence of area not more than 40 percent of the area of the hangar floor, up to a maximum of 1,500 square feet, for an airport caretaker or security officer on each separate parcel.

13) Permitted in existing dwelling units only. New dwelling units may not be created for this use unless the dwelling unit would otherwise be allowed.
(14) Allowed exclusively for employers or employees of businesses located within this district.

(

15) Facility over 40,000 square feet gross floor area requires a conditional use permit.

(16) Allowed in areas designated in industrial area plans.

(17) Limited to facilities owned or operated by a public agency.

(18) Parking garages are a conditional use, and must have first floor street frontage of 40 feet or less for ingress or egress. First floor development must be commercial.
(19) A conditional use permit is required If the facility is less than 2,000 feet from the nearest telecommunication facility.

(20) Businesses in the C-1 zone that have hours of operation between 10 p.m and 7 a.m. require a conditional use permit.

(21) Drive-up service windows accessory to an existing business on the site with walk-in customer serice, such as a drive-up bank window, are allowed only with a conditional use permit. Otherwise, drive-up service windows, expect

)

)

)

)

)

)

)

(22) Retail sales of goods on site not allowed.
(23) Limited to second hand stores.

(24) Store size is limited to 2,000 square feet gross floor area.

(25) Store size is limited to 5,000 square feet gross floor area.

(26) Use must demonstrate that it is compatible with airport operations.

(27) Limited to service stations.

(28) Limited to card lock fueling only. Retail services are limited to self-vending services.

(29) Permitted provided the structure is designed for easy conversion to industrial use, including not having fixed seating.
(30) Limited to 10,000 square feet maximum floor area.

(31) Allowed indoors only.

(32) Allowed indoors only. Outdoor use requires a conditional use permit.

(33) Must be aviation related. See Chapter 15.332.

(34) Limited to expansion or change of existing heavy manufacturing uses.

Key:
P: Permitted use S: Special use - use requires a special use permit
C: Conditional use - requires a conditional use permit X: Prohibited use (#): See notes for limitations
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SECTION 7: Newberg Development Code Section 15.220.050 shall be amended as
follows:

15.220.050 Criteria for design review (Type Il process).

A. Type I. The following criteria are required to be met in order to approve a Type |
design review request:

1. Parking. Parking areas shall meet the requirements of NMC 15.440.010.

2. Setbacks and General Requirements. The proposal shall comply with NMC
15.415.010 through 15.415.060 dealing with height restrictions and public access; and
NMC 15.405.010 through 15.405.040 and NMC 15.410.010 through 15.410.070 dealing
with setbacks, coverage, vision clearance, and yard requirements.

3. Landscaping Requirements. The proposal shall comply with NMC 15.420.010 dealing
with landscape requirements and landscape screening.

4. Signs. Signs shall comply with NMC 15.435.010 et seq. dealing with signs.

5. Zoning District Compliance. The proposed use shall be listed as a permitted or
conditionally permitted use in the zoning district in which it is located as found in NMC

15-:304-010-through-15-328-040 15.305.010 through 15.336.020.

B. Type Il. The following criteria are required to be met in order to approve a Type I
design review request:

1. Design Compatibility. The proposed design review request incorporates an

architectural design which is compatible with and/or superior to existing or proposed
uses and structures in the surrounding area. This shall include, but not be limited to,
building architecture, materials, colors, roof design, landscape design, and signage.

2. Parking and On-Site Circulation. Parking areas shall meet the requirements of NMC
15.440.010. Parking studies may be required to determine if adequate parking and
circulation are provided for uses not specifically identified in NMC 15.440.010.
Provisions shall be made to provide efficient and adequate on-site circulation without
using the public streets as part of the parking lot circulation pattern. Parking areas shall
be designed so that vehicles can efficiently enter and exit the public streets with a
minimum impact on the functioning of the public street.

3. Setbacks and General Requirements. The proposal shall comply with NMC
15.415.010 through 15.415.060 dealing with height restrictions and public access; and
NMC 15.405.010 through 15.405.040 and NMC 15.410.010 through 15.410.070 dealing
with setbacks, coverage, vision clearance, and yard requirements.

4. Landscaping Requirements. The proposal shall comply with NMC 15.420.010 dealing
with landscape requirements and landscape screening.

5. Signs. Signs shall comply with NMC 15.435.010 et seq. dealing with signs.
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6. Manufactured Dwelling, Mobile Home and RV Parks. Manufactured dwelling and
mobile home parks shall also comply with the standards listed in NMC 15.445.075
through 15.445.100 in addition to the other clear and objective criteria listed in this
section. RV parks also shall comply with NMC 15.445.170 in addition to the other
criteria listed in this section.

7. Zoning District Compliance. The proposed use shall be listed as a permitted or
conditionally permitted use in the zoning district in which it is located as found in NMC
15:304-010-through-15-328-040 15.305.010 through 15.336.020.. Through this site
review process, the director may make a determination that a use is determined to be
similar to those listed in the applicable zoning district, if it is not already specifically
listed. In this case, the director shall make a finding that the use shall not have any
different or more detrimental effects upon the adjoining neighborhood area than those
specifically listed.

8. Subdistrict Compliance. Properties located within subdistricts shall comply with the
provisions of those subdistricts located in NMC 15.340.010 through 15.348.060.

9. Alternative Circulation, Roadway Frontage Improvements and Utility Improvements.
Where applicable, new developments shall provide for access for vehicles and
pedestrians to adjacent properties which are currently developed or will be developed in
the future. This may be accomplished through the provision of local public streets or
private access and utility easements. At the time of development of a parcel, provisions
shall be made to develop the adjacent street frontage in accordance with city street
standards and the standards contained in the transportation plan. At the discretion of
the city, these improvements may be deferred through use of a deferred improvement
agreement or other form of security.

10. Traffic Study Improvements. If a traffic study is required, improvements identified in
the traffic study shall be implemented as required by the director.

SECTION 8: Newberg Development Code Section 15.220.060 shall be amended as
follows:

15.220.060 Additional requirements for muti-srit-multifamily residential
projects.

The purpose of this section is to ensure that residential projects containing three or
more units meet minimum standards for good design, provide a healthy and attractive
environment for those who live there, and are compatible with surrounding
development. As part of the site design review process, an applicant for a new muti-unit
multifamily residential project must demonstrate that some of the following site and
building design elements, each of which has a point value, have been incorporated into
the design of the project. At least 14 points are required for attached single-family
projects of any size and smaller multifamily projects with six or fewer units and at least
20 points are required for multifamily projects with seven or more units. For more
information and illustrations of each element, refer to the Newberg Residential
Development Design Guidelines (July 1997).
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A. Site Design Elements.

1. Consolidate green space to increase visual impact and functional utility. This
applies to larger projects which collectively have a significant amount of open space
areas which can be consolidated into children’s play areas, gardens, and/or dog-walking
areas (three points).

2. Preserve existing natural features, including topography, water features, and/or
native vegetation (three points).

3. Use the front setback to build a street edge by orienting building(s) toward the
street with a relatively shallow front yard (12 to 15 feet for two-story buildings) to create
a more “pedestrian-friendly” environment (three points).

4. Place parking lots to the sides and/or back of projects so that front yard areas can
be used for landscaping and other “pedestrian-friendly” amenities (three points).

5. Create “outdoor” rooms in larger projects by grouping buildings to create well-
defined outdoor spaces (two points).

6. Provide good-quality landscaping. Provide coordinated site landscaping sufficient
to give the site its own distinctive character, including the preservation of existing
landscaping and use of native species (two points).

7. Landscape at the edges of parking lots to minimize visual impacts upon the street
and surrounding properties (two points).

8. Use street trees and vegetative screens at the front property line to soften visual
impacts from the street and provide shade (one point).

9. Use site furnishings to enhance open space. Provide communal amenities such
as benches, playground equipment, and fountains to enhance the outdoor environment
(one point).

10. Keep fences neighborly by keeping them low, placing them back from the
sidewalk, and using compatible building materials (one point).

11. Use entry accents such as distinctive building or paving materials to mark major
entries to multi-urit-multifamily buildings or to individual units (one point).

12. Use appropriate outdoor lighting which enhances the nighttime safety and
security of pedestrians without causing glare in nearby buildings (one point).

B. Building Design Elements.

1. Orient buildings toward the street. For attached single-family and smaller
multifamily projects, this means orienting individual entries and porches to the street. In
larger projects with internal circulation and grounds, this means that at least 10 percent
of the units should have main entries which face the street rather than be oriented
toward the interior (three points).

2. Respect the scale and patterns of nearby buildings by reflecting the architectural
styles, building details, materials, and scale of existing buildings (three points).

3. Break up large buildings into bays by varying planes at least every 50 feet (three
points).

4. Provide variation in repeated units in both single-family attached and large
multifamily projects so that these projects have recognizable identities. Elements such
as color; porches, balconies, and windows; railings; and building materials and form,
either alone or in combination, can be used to create this variety (three points).

5. Building Materials. Use some or all of the following materials in new buildings:
wood or wood-like siding applied horizontally or vertically as board and batten; shingles,
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as roofing, or on upper portions of exterior walls and gable ends; brick at the base of
walls and chimneys; wood or wood-like sash windows; and wood or wood-like trim (one
point for each material described above).

6. Incorporate architectural elements of one of the city’s historical styles (Queen
Anne, Dutch colonial revival, colonial revival, or bungalow style) into the design to
reinforce the city’s cultural identity. Typical design elements which should be considered
include, but are not limited to, “crippled hip” roofs, Palladian-style windows, roof eave
brackets, dormer windows, and decorative trim boards (two points).

7. Keep car shelters secondary to the building by placing them to the side or back of
units and/or using architectural designs, materials, and landscaping to buffer visual
impacts from the street (two points).

8. Provide a front porch at every main entry as this is both compatible with the city’s
historic building pattern and helps to create an attractive, “pedestrian-friendly”
streetscape (two points).

9. Use sloped roofs at a pitch of 3:12 or steeper. Gable and hip roof forms are
preferable (two points).

SECTION 9: Newberg Development Code Section 15.240.020(G) shall be
amended as follows:

This amendment in this section is simply to insure consistent terminology.

G. Buildings and Uses Permitted. Buildings and uses in planned unit developments
are permitted as follows:

1. R-1, R-2, R-3 and RP Zones.

a. Buildings and uses permitted outright or conditionally in the use district in which
the proposed planned unit development is located.

b. Accessory buildings and uses.

c. Duplexes.

d. Dwellings, single, manufactured, and multiple-family-multifamily.

e. Convenience commercial services which the applicant proves will be patronized
mainly by the residents of the proposed planned unit development.

2. C-1, C-2 and C-3 Zones.

a. When proposed as a combination residential-commercial planned unit
development, uses and buildings as listed in subsection (G)(1) of this section and those
listed as permitted outright or conditionally in the use district wherein the development
will be located.

b. When proposed as a residential or commercial planned unit development, uses
and buildings as permitted outright or conditionally in the use district wherein the
development will be located.

3. M-1, M-2 and M-3 Zones. Uses and buildings as permitted outright or conditionally
in the use district wherein the development will be located.

4. M-4 Zone. Uses and buildings as permitted outright or conditionally in the use
district wherein the development will be located. Proposed sites, structures and uses
must work together to support a common theme, product or industry. Applicants for an
industrial planned development in M-4 must demonstrate conformance with any
adopted master plan for the subject area and provide a plan describing how the
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proposed structures and uses will work together to support a common theme, product or
industry. Prior to subdivision, covenants must limit occupancy to the types of industrial
and related uses identified in the development plan.

SECTION 10: Newberg Development Code Section 15.240.020(Q) shall be
amended as follows:

| This amendment in this section is simply to insure consistent terminology.

Q. Design Standards. The proposed development shall meet the design
requirements for muti-urit multifamily residential projects identified in NMC 15.220.060.
A minimum of 40 percent of the required points shall be obtained in each of the design
categories.

SECTION 11: Newberg Development Code Section 15.242.020 shall be amended
as follows:

This amendment in this section is simply to insure consistent terminology.

15.242.020 Flexible development standards.

Developers choosing this option may elect to use any/all of the following flexible
development standards. Use of this option will require the developer to make provisions
for affordable housing as described in NMC 15.242.030.

A. Lot Standards.

1. Street Frontage. Lot frontage or easement width required may be reduced from 25
feet to 20 feet.

2. Lot Depth-to-Width Ratio. Lot depth-to-width ratio may exceed standards
otherwise permitted.

3. Other Lot Dimensions. Other required lot dimensions, such as lot width, may be
reduced without limit.

4. Rounding Up Credit for “Partial” Lots. Where the maximum number of lots allowed
is a fraction, the number of lots allowed may be rounded (with decimals 0.5 or over
rounded up). For example, where zoning allows 10.8 lots, the applicant may round up to
11 lots. Lot sizes within the development may be reduced by up to 25 percent in order
to attain the partial lot.

5. Multi-UnitMultifamily Density Bonus. Mutti-urit Multifamily residential
developments may increase the allowed number of units by up to five percent beyond
the maximum density otherwise allowed in the zone.

6. Minimum Lot Size. Minimum lot sizes may be reduced as follows:

a. R-2: reduce from 3,000 square feet to 2,500 square feet.

b. R-3: reduce from 3,000 square feet to 1,500 square feet.

c. R-P: reduce from 3,000 square feet to 2,500 square feet.

B. Site Design Standards.

1. Side Yard Setback. Side yard setback may be reduced to three feet.

2. Front Yard Setback. Front yard setbacks may be reduced to 10 feet.
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3. Coverage. Lot coverage, parking coverage or combined coverage may be
increased an additional 10 percent beyond the applicable standard (for example, from
30 percent to 40 percent).

C. Street and Sidewalk Standards.

1. Sidewalk Location. Sidewalks may be constructed on one side only of local
streets.

2. Sidewalk Type. Curb-side sidewalks, six feet in width, may be constructed on
local streets, eliminating required planter strips.

3. Street Width. Subject to fire marshal and city engineer approval, street width may
be reduced to 28 feet with parking on both sides where, in their determination, adequate
emergency access, large vehicle access, and parking can be maintained.

4. Right-of-Way Width. Right-of-way width may be reduced, depending upon the
street/planter strip/sidewalk configuration. In no case shall the right-of-way width be less
than 38 feet.

SECTION 12: Newberg Development Code Section 15.242.020 shall be amended
as follows:

This amendment in this section is simply to insure consistent terminology.

15.405.010 Lot area — Lot areas per dwelling unit.

A. In the following districts, each lot or development site shall have an area as shown
below except as otherwise permitted by this code:

1. In the R-1 district, each lot or development site shall have a minimum area of
5,000 square feet or as may be established by a subdistrict. The average size of
lots in a subdivision intended for single-family development shall not exceed
10,000 square feet.

2. In the R-2, R-3, and RP districts, each lot or development site shall have a
minimum area of 3,000 square feet or as may be established by a subdistrict. In
the R-2 and R-P districts, the average size of lots in a subdivision intended for
single-family development shall not exceed 5,000 square feet.

3. Inthe Al, AR, C-1, C-2, and C-3 districts, each lot or development site shall
have a minimum area of 5,000 square feet or as may be established by a
subdistrict.

4. In the M-1, M-2 and M-3 districts, each lot or development site shall have a
minimum area of 20,000 square feet.

5. Institutional districts shall have a minimum size of five contiguous acres in
order to create a large enough campus to support institutional uses; however,
additions to the district may be made in increments of any size.
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6. Within the commercial zoning district(s) of the riverfront overlay subdistrict,
there is no minimum lot size required, provided the other standards of this code
can be met.

B. Lot or Development Site Area per Dwelling Unit.

1. In the R-1 district, there shall be a minimum of 5,000 square feet per dwelling
unit.

2. Inthe R-2, AR, and R-P districts, there shall be a minimum of 3,000 square
feet of lot or development site area per dwelling unit. In the R-2 and R-P districts,
lots or development sites in excess of 15,000 square feet used for multiple

single-family, duplex or multiple-family multifamily dwellings shall be developed
at a minimum of one dwelling per 5,000 square feet lot area.

3. In the R-3 district, there shall be a minimum of 1,500 square feet of lot or
development site area per dwelling unit. Lots or development sites in excess of
15,000 square feet used for multiple single-family, duplex or multiple-family
multifamily dwellings shall be developed at a minimum of one dwelling per 2,500
square feet lot area.

C. In calculating lot area for this section, lot area does not include land within public or
private streets. In calculating lot area for maximum lot area/minimum density
requirements, lot area does not include land within stream corridors, land reserved for
public parks or open spaces, commons buildings, land for preservation of natural,
scenic, or historic resources, land on slopes exceeding 15 percent or for avoidance of
identified natural hazards, land in shared access easements, public walkways, or
entirely used for utilities, land held in reserve in accordance with a future development
plan, or land for uses not appurtenant to the residence.

D. Lot size averaging is allowed for any subdivision. Some lots may be under the
minimum lot size required in the zone where the subdivision is located, as long as the
average size of all lots is at least the minimum lot size.

SECTION 13: Newberg Development Code Section 15.410.050 shall be amended
as follows:

This amendment in this section is simply to insure consistent terminology.

15.410.050 Special setback requirements to planned rights-of-way.
A. Yard Requirements for Property Abutting Partial or Future Street Rights-of-Way.

1. Except as provided in subsection (A)(2) of this section, no building shall be
erected on a lot which abuts a street having only a portion of its required width
dedicated, unless the yards provided and maintained in connection with such
building have a width and/or depth needed to complete the street width plus the
width and/or depths of the yards required on the lot by this code.

Newberg Zoning Use Table
Development Code Amendments Draft June 2013 Page 51



Exhibit "A" to
Resolution 2013-299

2. Where a comprehensive plan street design or a future street plan exists, the
placement of buildings and the establishment of yards where required by this
code shall relate to the future street boundaries as determined by said plans.

B. Planned Street Right-of-Way Widths. Planned street right-of-way widths are
established as indicated in subsection (C) of this section for the various categories of
streets shown in the transportation system plan.

C. A lot or parcel of land in any district adjoining a street for which the planned right-of-
way width and alignment has been determined shall have a building setback line equal
to the yard required in the district, plus a distance of:

1. Fifty feet from and parallel with the centerline of expressways.

2. Thirty-five feet from and parallel with the centerline of major and minor
arterials.

3. Thirty feet from and parallel with the centerline of multiple-famiymultifamily,
commercial and industrial streets and single-family collector streets.

4. Thirty feet from and parallel with the centerline of single-family local streets.

5. Twenty-five feet from and parallel with the centerline of single-family hillside,
cul-de-sacs and local streets which will never be extended more than 2,400 feet
in length and which will have a relatively even division of traffic to two or more
exits.

Exceptions to the above five classifications are shown in the transportation system plan.

D. The centerline of planned streets shall be either the officially surveyed centerline or a
centerline as on a precise plan. In the event of conflict between the two, the latter-
described line shall prevail. In all other cases, a line midway between properties
abutting the right-of-way shall be the centerline for the purposes of this code.

SECTION 14: Newberg Development Code Section 15.420.020 shall be amended
as follows:

This amendment in this section is simply to insure consistent terminology.

15.420.020 Landscaping and amenities in public rights-of-way.

The following standards are intended to create attractive streetscapes and inviting
pedestrian spaces. A review body may require any of the following landscaping and
amenities to be placed in abutting public rights-of-way as part of multiple
dwelling;smultifamily, commercial, industrial, or institutional design reviews, or for
subdivisions and planned unit developments. In addition, any entity improving existing
rights-of-way should consider including these elements in the project. A decision to
include any amenity shall be based on comprehensive plan guidelines, pedestrian
volumes in the area, and the nature of surrounding development.
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A. Pedestrian Space Landscaping. Pedestrian spaces shall include all sidewalks and
medians used for pedestrian refuge. Spaces near sidewalks shall provide plant material
for cooling and dust control, and street furniture for comfort and safety, such as
benches, waste receptacles and pedestrian-scale lighting. These spaces should be
designed for short-term as well as long-term use. Elements of pedestrian spaces shall
not obstruct sightlines and shall adhere to any other required city safety measures.
Medians used for pedestrian refuge shall be designed for short-term use only with plant
material for cooling and dust control, and pedestrian-scale lighting. The design of these
spaces shall facilitate safe pedestrian crossing with lighting and accent paving to
delineate a safe crossing zone visually clear to motorists and pedestrians alike.

1. Street trees planted in pedestrian spaces shall be planted according to NMC
15.420.010(B)(4).

2. Pedestrian spaces shall have low (two and one-half feet) shrubs and ground covers
for safety purposes, enhancing visibility and discouraging criminal activity.

a. Plantings shall be 90 percent evergreen year-round, provide seasonal interest with
fall color or blooms, and at maturity maintain growth within the planting area (refer to
plant material matrix below).

b. Plant placement shall also adhere to clear sight line requirements as well as any
other relevant city safety measures.

3. Pedestrian-scale lighting shall be installed along sidewalks and in medians used for
pedestrian refuge.

a. Pole lights as well as bollard lighting may be specified; however, the amount and type
of pedestrian activity during evening hours, e.g., transit stops, nighttime service districts,
shall ultimately determine the type of fixture chosen.

b. Luminaire styles shall match the area/district theme of existing luminaires and shall
not conflict with existing building or roadway lights causing glare.

c. Lighting heights and styles shall be chosen to prevent glare and to designate a clear
and safe path and limit opportunities for vandalism (see Appendix A, Figure 17, Typical
Pedestrian Space Layouts).

d. Lighting shall be placed near the curb to provide maximum illumination for spaces
furthest from building illumination. Spacing shall correspond to that of the street trees to
prevent tree foliage from blocking light.

4. Street furniture such as benches and waste receptacles shall be provided for spaces
near sidewalks only.

a. Furniture should be sited in areas with the heaviest pedestrian activity, such as
downtown, shopping districts, and shopping centers.
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b. Benches should be arranged to facilitate conversation between individuals with L-
shaped arrangements and should face the area focal point, such as shops, fountains,
plazas, and should divert attention away from nearby traffic.

5. Paving and curb cuts shall facilitate safe pedestrian crossing and meet all ADA
requirements for accessibility.

B. Planting Strip Landscaping. All planting strips shall be landscaped. Planting strips
provide a physical and psychological buffer for pedestrians from traffic with plant
material that reduces heat and dust, creating a more comfortable pedestrian
environment. Planting strips shall have different arrangements and combinations of
plant materials according to the frequency of on-street parking (see Appendix A, Figures
18 and 19).

1. Planting strips which do not have adjacent parking shall have a combination of
ground covers, low (two and one-half feet) shrubs and trees. Planting strips adjacent to
frequently used on-street parking, as defined by city staff, shall only have trees
protected by tree grates, and planting strips adjacent to infrequently used on-street
parking shall be planted with ground cover as well as trees (see Appendix A, Figures 18
and 19, Typical Planting Strip Landscaping). District themes or corridor themes linking
individual districts should be followed utilizing a unifying plant characteristic, e.g., bloom
color, habit, or fall color. When specifying thematic plant material, monocultures should
be avoided, particularly those species susceptible to disease.

2. Street trees shall be provided in all planting strips as provided in NMC
15.420.010(B)(4).

a. Planting strips without adjacent parking or with infrequent adjacent parking shall have
street trees in conjunction with ground covers and/or shrubs.

b. Planting strips with adjacent parking used frequently shall have only street trees
protected by tree grates.

3. Shrubs and ground covers shall be provided in planting strips without adjacent
parking with low (two and one-half feet) planting masses to enhance visibility,
discourage criminal activity, and provide a physical as well as psychological buffer from
passing traffic.

a. Plantings shall be 90 percent evergreen year-round, provide seasonal interest with
fall color or blooms and at maturity maintain growth within the planting area.

b. Ground cover able to endure infrequent foot traffic shall be used in combination with
street trees for planting strips with adjacent occasional parking (refer to plant material
matrix below).

c. All plant placement shall adhere to clear sight line requirements as well as any other
relevant city safety measures.
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C. Maintenance. All landscapes shall be maintained for the duration of the planting to
encourage health of plant material as well as public health and safety. All street trees
and shrubs shall be pruned to maintain health and structure of the plant material for
public safety purposes.

D. Exception. In the Al airport industrial district and AR airport residential district, no
landscape or amenities except for grass are required for any area within 50 feet of
aircraft operation areas including aircraft parking areas, taxiways, clear areas, safety
areas, object-free areas, and the runway.

SECTION 15: Newberg Development Code Section 15.440.010 shall be amended
as follows:

This amendment in this section is simply to insure consistent terminology and
references.

15.440.010 Required off-street parking.

A. Off-street parking shall be provided on the development site for all R-1, C-1, M-1, M-
2 and M-3 zones. In all other zones, the required parking shall be on the development
site or within 400 feet of the development site which the parking is required to serve. All
required parking must be under the same ownership as the development site served
except through special covenant agreements as approved by the city attorney, which
bind the parking to the development site.

B. Off-street parking is not required in the C-3 district, except for:

1. Dwelling units as-reted—in-NMC-15.316-020 meeting the requirements noted in NMC
15.305.020.

2. New development which is either immediately adjacent to a residential district or
separated by nothing but an alley.

C. Within the C-4 district, the minimum number of required off-street parking spaces
shall be 50 percent of the number required by NMC 15.440.030, except that no
reduction is permitted for residential uses.

SECTION 16: Newberg Development Code Section 15.440.030 shall be amended
as follows:

This amendment in this section is simply to insure consistent terminology.

15.440.030 Parking spaces required.

Use Minimum Parking Spaces Required

Residential Types
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Use

Minimum Parking Spaces Required

Residential Types

Dwelling, multiplemultifamily
and multiple single-family

dwellings on a single lot
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SECTION 17: The following shall be added as Newberg Development Code
Chapter 15.445, Article VII:

Article VII. Vacation Rental Homes

15.445.300 Application and purpose

These standards apply to a and single-family dwelling unit that is used, rented or
occupied for periods of less than 30 days, or is available, advertised, or listed by an
agent as available for use, rent for occupancy for periods of less than 30 days. The
purpose is to maintain the peace, quiet, traffic patterns, and property maintenance
typical for the residential neighborhood.

15.445.310 Where allowed

Vacation rental homes are permitted in areas shown on Chapter 15.305. The vacation

rental home must be a structure approved for occupancy as a single-family dwelling
unit.

15.445.320 Regqistration required

Prior to use or advertising for use of a dwelling as a vacation rental home, the owner or
operator shall register the vacation rental home with the city on forms provided by the
director. The registration shall include such information required by the director,
including the name and contact information for the owner, operator and a local contact.

15.445.330 Standards

A. The vacation rental home shall provide a minimum of two parking spaces on the
site that are available for use of the rental occupants.

B. The applicant shall provide for regular refuse collection.

C. The vacation rental home may not be occupied by more than two rental
occupants per bedroom, up to a maximum of 15 people.

D. The premises of the vacation rental home may not include any occupied
recreational vehicle, trailer, tent or temporary shelter during the rental occupancy.

15.445.340 Regqistration posting

The applicant shall post the vacation rental home reqistration within the dwelling

adjacent to the front door. At a minimum, the posting will contain the following
information:

A. The name of the operator and a telephone number where the operator may be
reached.
B. The telephone number for the police department.
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C The maximum number of occupants permitted to stay in the dwelling.
D. The standards for the rental occupancy.

E. The solid waste collection day.

15.445.350 Complaints and revocation of registration

If the city receives two or more written complaints within a one year period regarding a
vacation rental home occupancy, and the issues have not been resolved through the
code enforcement officer, the city manager may schedule a hearing to consider
revoking the vacation rental home registration. The hearing may be conducted by the
city manager, or other such hearings officer as the city manager may appoint for this
purpose. The city manager shall notify the owner and operator of the hearing, those
submitting written complaints, and may invite others to submit testimony at the hearing.
After hearing the facts, the city manager may do any of the following:

A. Revoke the registration for noncompliance with the standards in this section. If
this permit is revoked, the premises may not be used as a vacation rental home for a
period of two years, or a period of lesser time as determined by the hearings officer.

B. Impose additional conditions necessary to fulfill the purpose of this section.
C. Establish a probationary period to monitor compliance.
D. Dismiss the complaint.

E Refer the matter to the code enforcement officer for citation in municipal court or
other appropriate jurisdiction.

The hearings officer’s decision may be appealed to the planning commission by the

applicant, owner, or person filing the written complaint within 14 calendar days of the
date of the decision in the manner provided in NMC 15.100.170.

SECTION 18: The following shall be added as Newberg Development Code
Chapter 15.445, Article VIII:

Article VIIl. Small Scale Food and Beverage Production in Commercial Zones

15.445.400 Application and purpose

These standards apply to small scale food and beverage production in commercial
zones. These uses are primarily manufacturing, processing and storage facilities but
have accessory tasting rooms, dining areas, or retail space. Some types of retail
bakeries, wineries, breweries and distilleries fit in this category. The purpose is to allow
small scale food and beverage production in commercial zones if the uses can meet
certain design standards that will maintain the commercial character of the zone. Larger
scale food and beverage production is allowed in certain of Newberg's industrial zones.
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15.445.410 Where allowed

Small scale food and beverage production is allowed in the C-2 and C-3 commercial

zones if the use meets the development standards listed below. If the use cannot meet

the development standards below then it is a conditional use in the C-2 and C-3
commercial zones and would require review by the Planning Commission.

15.445.420 Standards

A. Retail use: At least 25% of the gross floor area must be for retail, dining, or
similar customer use, with a minimum of 1,000 square feet.

B. Not next to residential: The site cannot abut a site with residential zoning.
C. Loading area: The site must have a loading area for trucks. This could be a

loading dock, an on-site paved loading area, or an adjacent alley.

D. Size limit: The maximum size of the production area is limited to 10,000 square
et.

"B

Outdoor storage: Outdoor storage of materials on site is limited to a small (under
400 square feet) fenced and screened area.

15.445.430 Approval

To obtain approval for a small scale food and beverage production use in the C-2 or C-3
commercial zones the applicant must demonstrate compliance with all of the
development standards. The application shall be processed as a Type | or |l design
review procedure, depending on the extent of building remodeling, as regulated by NMC
15.220.020. If the proposed use cannot meet any of the design standards in 15.445.420

then it would require a Type Ill conditional use permit and design review as regulated by
NMC 15.225.

SECTION 19: The following shall be added as NMC 15.505.060(J):

J. The planning commission may approve modifications to public street standards
for the purpose of ingress or egress to a minimum of three and a maximum of six lots
through a conditional use permit.

| Comment: This provision moved from NMC 15.225.070(N)

SECTION 20: The following shall be added to the definitions in NMC 6.05.010:

“Hobby kennel” means an accessory use to a single-family dwelling unit where four or

more adult dogs are kept by the resident for their own use and enjoyment without
compensation. An adult dog is one that has reached the age of six months.

SECTION 21: NMC 6.05.050 shall be amended as follows:

6.05.050 Permit for certain animals and fowl.
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Any person, firm, corporation or association desiring to keep or maintain within the
corporate limits of the city any wild or domestic fowl, wild or domestic animals, cats and
dogs excepted, or any honeybees, shall apply for a permit from the police department,
who shall make an investigation and issue the said permit. Any permit issued may be
revoked at any time, either by the police department or by the city council, whenever it
shall be made to appear that the maintenance of said fowl, animals or bees interferes
with the rights of others in the enjoyment of their property, peace, health and safety.

Permits only shall be issued for properties zoned R-1, R-2, or AR.
SECTION 22: The following shall be added as NMC 6.05.055

6.05.055 Hobby kennel. Any resident desiring to keep or maintain a hobby kennel
shall apply for a permit from the police department. The police department shall
investigate the suitability of the premises for the kennel, and if found suitable shall issue
said permit. Any permit issued may be revoked at any time, either by the police
department or by the city council, whenever it shall be made to appear that the
maintenance of said hobby kennel interferes with the rights of others in the enjoyment of
their property, peace, health and safety.

Comment: The Development Code currently requires a conditional use permit for any
kennel keeping three or more adult dogs. This provision replaces the conditional use
permit requirement with an animal control permit for four or more dogs.

SECTION 23: The following shall be added as NMC 6.10.115

6.10.115 Hobby kennel. Any person wishing to keep four or more adult dogs at a
residence shall first obtain a permit for a hobby kennel under NMC 6.05.055.

SECTION 24: The following shall be added as NMC 8.15.052:

Comment: This section was added to address legislation requiring Planning
Commission approval of cemeteries or backyard burials.

8.15.052 Disposition of human remains

No person shall inter human remains except within a cemetery approved for that
urpose.

SECTION 25: Grace period for previously permitted or conditional uses. Where
an applicant demonstrates that a particular use was a permitted or conditional use on a
specific property immediately prior to adoption of this ordinance, but that the use is no
longer either a permitted or conditional use on that property due to this ordinance, the
applicant may establish the use as either a permitted or conditional use, as provided in
the prior code, provided the use is legally commenced prior to January 1, 2018.
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L Applicable State Statutes
A. ORS 97.460 Requirements for establishment of cemetery or burial park.

(1) A person may not lay out, open up or use any property for cemetery or burial park
purposes unless the person:

(@) Is the owner of the property;

(b) Has the written consent of the planning commission of the county or city having
jurisdiction under ORS 92.042 or, if there is no such commission in such county or city,
the governing body of such county or city;

(c) Agrees to maintain records of the disposition of human remains on the property
as required by the planning commission or governing body of the county or city having
jurisdiction under ORS 92.042; and

(d) Agrees to disclose the disposition of human remains upon sale of the property.
Failure to disclose the disposition of human remains does not invalidate the sale of the
property.

(2) A planning commission of a county or city or, if there is no planning commission in a
county or city, the governing body of the county or city, shall provide to the State Mortuary
and Cemetery Board a list of the requirements for laying out, opening up or using property
in the county or city for cemetery or burial park purposes.

Finding: The amendment requires a conditional use permit for any cemetery. Conditional use
permits require planning commission approval, thus meeting the requirement above.

B. ORS 197.665-197.667
197.665 Locations of residential homes
(1) Residential homes shall be a permitted use in:

(a) Any residential zone, including a residential zone which allows a single-family
dwelling; and

(b) Any commercial zone which allows a single-family dwelling.

(2) A city or county may not impose any zoning requirement on the establishment
and maintenance of a residential home in a zone described in subsection (1) of this
section that is more restrictive than a zoning requirement imposed on a single-
family dwelling in the same zone.

“Working Together For A Better Community-Serious About Service"
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(3) A city or county may:

(a) Allow a residential home in an existing dwelling in any area zoned for farm use,
including an exclusive farm use zone established under ORS 215.203;

(b) Impose zoning requirements on the establishment of a residential home in areas
described in paragraph (a) of this subsection, provided that these requirements are
no more restrictive than those imposed on other nonfarm single-family dwellings in
the same zone; and

(c) Allow a division of land for a residential home in an exclusive farm use zone
only as described in ORS 215.263 (9).

197.667 - Location of residential facility; application and supporting
documentation

(1) A residential facility shall be a permitted use in any zone where multifamily
residential uses are a permitted use.

(2) A residential facility shall be a conditional use in any zone where multifamily
residential uses are a conditional use.

(3) A city or county may allow a residential facility in a residential zone other than
those zones described in subsections (1) and (2) of this section, including a zone
where a single-family dwelling is allowed.

(4) A city or county may require an applicant proposing to site a residential facility
within its jurisdiction to supply the city or county with a copy of the entire
application and supporting documentation for state licensing of the facility, except
for information which is exempt from public disclosure under ORS 192.410 to
192.505. However, cities and counties shall not require independent proof of the
same conditions that have been required by the Department of Human Services
under ORS 418.205 to 418.327 for licensing of a residential facility.

Finding: The amendment allows residential care home in residential and commercial zones that
allow a single family dwelling on the same terms. The amendment also allows residential care
facilities as a permitted or conditional use where multi-family residential uses are a permitted or
conditional use.

C. 657A.440 Application of zoning ordinances to registered or certified family child care
homes.

(1) A registered or certified family child care home shall be considered a
residential use of property for zoning purposes. The registered or certified family
child care home shall be a permitted use in all areas zoned for residential or
commercial purposes, including areas zoned for single-family dwellings. A city or
county may not enact or enforce zoning ordinances prohibiting the use of a
residential dwelling, located in an area zoned for residential or commercial use, as

“Working Together For A Better Community-Serious About Service"
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a registered or certified family child care home.

(2) A city or county may impose zoning conditions on the establishment and
maintenance of a registered or certified family child care home in an area zoned for
residential or commercial use if the conditions are no more restrictive than
conditions imposed on other residential dwellings in the same zone.

Finding: The amendment allows family child care homes in residential and commercial zones under
the same terms as residential dwellings.

I1. Applicable Federal Law
Religious Land Use and Institutionalized Persons Act (RLUIPA)

RLUIPA prohibits zoning and landmarking laws that:

(1) treat churches or other religious assemblies or institutions on less than equal
terms with nonreligious institutions;

(2) discriminate against any assemblies or institutions on the basis of religion or
religious denomination;

(3) totally exclude religious assemblies from a jurisdiction; or

(4) unreasonably limit religious assemblies, institutions, or structures within a
jurisdiction.

Finding: The changes remove references from the development code that could be construed as not
complying with RLUIPA. For example, religious institutions and places of worship are allowed in
zones where similar non-religious assemblies are allowed and upon the same terms.

III. Statewide Planning Goals
Goal 2, Part |

***All land-use plans and implementation ordinances shall be adopted by the
governing body after public hearing and shall be reviewed and, as needed, revised
on a periodic cycle to take into account changing public policies and
circumstances, in accord with a schedule set forth in the plan. Opportunities shall
be provided for review and comment by citizens and affected governmental units
during preparation, review and revision of plans and implementation ordinances

*k*k

Finding: The changes revise the zoning use tables to take into account changes in circumstances.
Public review opportunities have been given through a public workshop, a survey, and public
hearings.
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IV. Newberg Comprehensive Plan
I11. PLAN CLASSIFICATIONS

For the purpose of evaluating and eventually implementing the proposed
Comprehensive Plan, descriptions of land use classifications are essential.
Explanations of the map designations are as follows: {list of plan classifications}

Finding: The amendment makes certain changes that better match the list of permitted and
conditional uses in each zone with the purpose of that plan classification and zoning district. For
example, the amendment would no longer allow drag strips in residential zones. Retail food
production would be allowed in commercial zones as long as it is in keeping with the commercial
nature of that zone.

V. Conclusion: The proposed development code amendments meet the applicable requirements
of state law, state rules, the Statewide Planning Goals, and the Newberg Comprehensive Plan, and
should be approved.
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Attachment "1"

BROWN, TARLOW, BRIDGES

PALMER & STONE PC
Attorneys at Law

— : 515 E. FIRST STREET

: NEWBERG, OREGON 97132
TELEPHONE: (503) 538-3138
FACSIMILE: (503)538-9812
www.newberglaw.com

May 21, 2013

City of Newberg

c/o Barton Brierley, AICP
P.O. Box 970

Newberg, OR 97132

Re: Our Client: Curtis Goodwin
Newberg Development Code - Zoning Use Table

Dear Mr. Brierley:

On behalf of my client, Curtis Goodwin, we would request that there be a change to the Zoning Use Table
currently proposed. We would request the change on Line Item 212, Daycare Facilities. We request that
they be permitted, conditionally, in all of the Industrial Zones. I believe that this makes good planning sense,
as the City needs flexibility to allow care facilities in and around where people are working. That placement,
when appropriate, would reduce travel, environmental impacts, and improve livability.

We have engaged in a survey of our surrounding communities. As you are aware, the City is in competition
to attract businesses of all nature. The City should maintain as much flexibility as our surrounding
competitors, communities of like size and geographic area. As you will note from the enclosed
documentation, Tigard, Sherwood, Hillsboro, and McMinnville all allow for daycare centers in their
industrial zones, some even as a permitted use. To be competitive with these other communities, we need
to be capable of at least conditionally permitting these uses.

I know the City has worked hard to re-evaluate its industrial zone base. It has generated a potentially large
industrial site. It would be very poor planning, if the whole acreage was developed out with industrial uses,
and there was no capacity for support services. One important support service is daycare or child care.
Without the proposed change we could conceptually cause people to travel from a home that is mere feet
from the industrial area to a commercial district to drop off their kids, just to turn around and return to the
industrial area.
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Barton Brierley, AICP

Re: Newberg Development Code - Zoning Use Table
May 9, 2013
Page 2

Essentially, as Hillsboro has recognized, a daycare center is really a commercial support service for an
industrial park.

Please share these materials with the Planning Commission and City Council. We intend to participate in
the public hearing process.

Yours truly,

BROWN, TARLOW, BRIDGES, PALMER & STONE PC

John T. Bridges
JTB:ao
cc: Curtis Goodwin



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Attachment "1"

DECLARATION OF JOHN T. BRIDGES

1.

I am the attorney representing Curtis Goodwin.

2.
I engaged in a survey of other communities’ code provisions as it relates to allowing Daycare
or Child Care Centers in Industrial Zones. Attached as Exhibit 1 is a true copy of the three
Industrial Zoning Districts in McMinnville, Oregon. Note, a Daycare Facility is a conditional

use, see pages 2, 6, and 9.

3.
Attached as Exhibit 2 is a true copy of the Municipal Code for Sherwood, Oregon.
Sherwood, Oregon has four industrial zones. The table indicates that Child Care as a

secondary use is outright permitted and a stand alone Daycare is a conditionally allowed use.

4.
Attached as Exhibit 3 is a copy of the Hillsboro Municipal Code. It contains both an
Industrial Park Zone and Industrial Zone. In the Industrial Park Zone, Daycares are a
commercial support service outright permitted and in the general Industrial Zone, a Child Care

Facility is a conditionally approved use.

BROWN, TARLOW, BRIDGES,

PALMER & STONE PC

515 E. First Street

Newberg, Oregon 97132
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5.

Attached as Exhibit 4 is a copy of the Tigard Industrial Zoning District language. In
all three industrial zones, Daycare Facilities are an allowed use, including outright permitted
in a home setting and permitted as a stand alone facility.

I hereby declare that the above statements are true to the best of my knowledge
and belief, and that I understand it is made for use as evidence in court and is subject to

penalty for perjury.

DATED this 7/ day of [L%L 2013.

(]
[ghir'T. B
hn@ ewberglaw.com

BROWN, TARLOW, BRIDGES,

PALMER & STONE PC

515 E. First Street

Newberg, Oregon 97132
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Chapter 17.36

M-L LIMITED LIGHT INDUSTRIAL ZONE

Sections:

17.36.010  Purpose.
17.36.020 Permitted uses.
17.36.030 Conditional uses.
17.36.040 Yard requirements.
17.36.050 Building height.
17.36.060 Use limitations.

17.36.010 _ Purpose. The M-L limited light industrial zone is intended to create,
preserve, and enhance areas containing manufacturing and related establishments with

limited external impact and with an open and attractive setting. (Ord. 4128 (part), 1981;
Ord. 3380 (part), 1968).

17.36.020  Permitted uses. In the M-L zone, the following uses and their
accessory uses are permitted subject to the provisions of Sections 17.36.010:
1. Aerospace and aeronautics industries, including light sheet metal
composite manufacturing, and their accessory uses;

2.  Bottling plant;

3. Blueprinting;

4, Business or trade school or college;

5. Cabinet or carpenter’s shop;

6.  Contractor's equipment storage;

7. Caretaker’s dwelling whenever the use requires the on-site residence of
such person;

8. Freight depot;

9. Government buildings, including armories, maintenance, repair or

storage facilities;

10. Laboratory for experiment, research or testing, except combustion-type
motor testing;

11.  Manufacturing and assembling of precision optics;

12.  Manufacturing and assembling of precision testing equipment;

13. Manufacturing, assembling, testing and repairing of components,
devices, equipment and systems of an electronic or electro-mechanical
nature, such as, but not limited to:

a. Audio systems and photographs.

b. Coils, tubes, semiconductors and similar components.

c. Communication, navigation, transmission and reception equipment,
control equipment and systems.

d. Data processing equipment and systems.

e. Metering instruments.
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f. Radar, infrared, and ultraviolet equipment.
g. Radio, television, and telephone equipment.
h. Scientific and chemical instruments;

14. Manufacturing of ceramic products using only previously pulverized clay
and fired in kilns using low-pressure gas or electricity (brick and tiles not
permitted);

15. Manufacturing or storage of ice;

16. Offices for engineers, architects, landscape architects, surveyors, and
those engaged in the practice of designing, drafting, or graphics;

17. Parking lot, public or private;

18. Photographic film processing, photoengraving, photocopying and
photostating;

19. Printing, publishing, or engraving plant;

20. Processing, packaging and storing of food or beverage excluding
processing those involving rendering of fats and oils, or slaughtering;
(as amended by Ord 4372, June 3, 1986)

21. Sewage pump station;

22. Electrical power substation;

23. Warehousing of previously prepared materials or products excluding
explosive materials;

24. Water reservoir;

25. Wholesale distribution and sales facility;

26. Hospital, medical office and ancillary hospital uses;

27. Wireless communications facilities subject to the provisions of Chapter
17.55. (Ord. 4732, 2000; Ord. 4570 §1, 1994; Ord. 4463 §1, §3, 1989;

Ord. 4372 §1(part), 1986; Ord. 4128 (part), 1981; Ord. 3380 (part),
1968).

17.36.030 _ Conditional uses. In the M-L zone, the following uses and their
accessory uses may be permitted subject to the provisions of Chapter 17.74.030:
Cable television ground receiving station;
Cemetery;
Day care facility;
Other uses similar to the uses permitted or permitted conditionally;
A privately owned and operated facility planned, located and laid out or
modified and oriented for functional use for leisure time activities. The
specific use and plan shall be enumerated at the time of application;
Windmill, for generation of electricity or pumping water;
Farm machinery sales and services. (Ord. 4463 §2, 1989; Ord. 4128 (part),
1981; Ord. 3380 (part), 1968).

moomp
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17.36.040 _ Yard requirements. Except as required in “A”, “B” and “C” below,
there shall be no yards required in the M-L zone:
A. For property zoned M-L fronting on Three Mile Lane, all buildings will be set
back one hundred twenty feet from the centerline of said street;

B. Side yard shall not be less than twenty feet when adjacent to a residential
zone;
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C. Rear yard shall not be less than twenty feet when adjacent to a residential
zone. (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968).

17.36.050  Building height. In an M-L zone, a building shall not exceed a
height of sixty feet. (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968).

17.36.060  Use limitations. In an M-L zone, the following limitations shall apply

to all uses:

A. Development plans for any proposed use in the M-L zone must first be
approved by the Planning Commission. The following areas must be
addressed by the Commission prior to approval of the final development
plans:

1. Noise Generation. The City will examine the potential noise generation
of proposed developments and the potential impact of the noise on
nearby residential areas. Landscaping, earthen berms, desirable
building design and siting, limitations on operating hours or work
locations, and/or other methods may be required to lessen noise. DEQ
standards will be used by the City as a guideline.

2. Traffic Generation. The City will examine the location of access points
and the amount of traffic generated by proposed developments for
impacts on surrounding areas. The Commission must determine that
adequate streets exist or will be developed to handle expected traffic
and that the proposed activity will not adversely impact streets in the
area.

3. Air and Water Pollution. The City will examine potential air and water
pollution impacts of developments and may place restrictions beyond
state DEQ standards where deemed necessary.

4. Appearance. The City may require that the site be visually screened
from neighboring areas through earthen berms, landscaping and/or
other screening methods. This screening may fulfill portions of the
required landscaping for the development.

B. In an M-L zone, outside storage abutting or facing a residential zone shall
be enclosed by a sight-obscuring fence. The fence shall obstruct the
storage from view on the sides of the property abutting or facing a
residential zone. The fence shall be of such material and design as will not
detract from adjacent residences, shall be free of advertising, and shall be
constructed according to plans submitted by the owner or his authorized
agent and approved by the Planning Director. Outside storage in a required
yard shall not exceed seven feet in height;

C. Alloutside lighting shall be directed away from residential zones;

D. A minimum of twenty-five percent of the development site shall be in open
space or landscaping;

E. A completed application and fifteen copies of the proposed development
plan shall be submitted to the Planning Director a minimum of thirty days
prior to the meeting at which the Commission will discuss the proposed

development plans. (Ord. 4463 §4, 1989; Ord. 4128 (part), 1981; Ord. 3380
(part), 1968).
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Chapter 17.39

M-1 LIGHT INDUSTRIAL ZONE"
(as amended by Ord. 4522 Aug. 11, 1992)

Sections:

17.39.010  Purpose.

17.39.020 Permitted uses.
17.39.030 Conditional uses.
17.39.040 Design standards.
17.39.050 Environmental standards.

17.39.010  Purpose. The purpose of the M-1 Light Industrial zone is to provide
appropriate locations for light industrial activities and to buffer these activities from
adjacent commercial and residential development through the application of site
development and environmental standards.

The zone is suitable for those businesses that can be operated within a wholly
enclosed building (outside storage of materials permitted if properly screened), and
which are engaged in the manufacturing, processing, assembly, packaging, or
treatment of finished or semi-finished products from previously prepared or processed
materials. Warehousing, wholesaling, and limited commercial use shall also be
permitted; residential uses shall be prohibited. (Ord. 4522 §1(part), 1992).

17.39.020  Permitted uses. The following uses and their accessory uses are
permitted:

A. A use permitted in the M-L zone;

B. Cable television ground receiving station;

C. Compounding, processing, packaging, storing or other treatment of
cosmetics, drugs, perfumes, bakery goods, candy, wood, pharmaceuticals,
soap or toiletries, excluding all processes involving refining of fats or oils;

D. Glass installation and sales;

E. Green house and wholesale nursery;

F. Laboratories: testing, medical, dental, photo or motion picture, except
structural-mechanical testing laboratories;

G. Laundry, dry cleaning or dyeing establishment (non-retail);

H. Manufacture, repair or storage of articles from the following listed,

previously prepared materials: bone, cellophane, cloth, cork, feathers, felt,
fiber, fur, glass, hair, horn, leather, paper, precious or semi-precious stone
or metal, shell, textiles, wax, wire, or yarn;

I Manufacture, repair or storage of ceramic products, musical instruments,
novelties, rubber or metal stamps, toys, optical goods, scientific or precision
instruments, medical or dental supplies or equipment, small electric or
electronic supplies or equipment, business machines, video and computer
equipment, hearing aids, small hand tools, watches or timing devices,
luggage, photographic equipment, boats or furniture;

Prior history: Ords. 3380, 4128, and 4372.
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J. Manufacture or assembly of bicycles, small electric generators and motors,
sashes and doors, and vending machines;

Manufacture or assembly of modular, manufactured, mobile or motor
homes, or travel trailers and recreational vehicles;

Manufacture, assembly, repair, or storage of sporting or recreation products;
Mortuary and funeral home, including crematorium;

Offices for administrative and professional uses related to the sale or
service of industrial products;

Plumbing, heating, electrical, paint or general contractor’s storage, repair or
sales shop;

Public use structures and activities, excluding those listed in Section
17.39.030;

Repair, rental, sales, servicing or storage of machinery, boats, implements,
equipment, manufactured homes, trailer coaches or motor vehicles:

Sign painting, sale or repair shop;

Storage and sales of building supplies or equipment;

Storage and sales of frozen or refrigerated food:;

Tool and equipment rental;

Upholstery shop;

Veterinarian hospital or kennel, provided open runs or pens are not less
than two hundred feet from a residential zone;

Welding, sheet metal or machine shop;

Wood truss manufacturing;

Similar permitted uses, approved subject to the provisions of Section
17.54.010. (Ord. 4522 §1(part), 1992).

N
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17.39.030 _ Conditional uses. The following uses and their accessory uses
may be permitted, subject to the provisions of Chapter 17.74.030:

A. Agricultural supply store, wholesale or retail;
Recycling collection center;
Service stations;
Cemetery;
Day care facility;
Public uses, limited to sewage treatment plants, schools and churches;
Other similar conditional uses, approved subject to the provisions of Section
17.54.010(C). (Ord. 4522 §1(part), 1992).

GmMmoOOw

17.39.040  Design standards.
A. Yard Requirements. There shall be no required yards, except as follows:

1. Yards shall not be less than forty feet when adjacent to a residential
zone or residential use. This requirement shall not apply to caretaker's
dwellings, as permitted by this zone.

2. Yards shall not be less than fifteen feet when adjacent to a commercial
zone or commercial use.

3. Yards shall not be less than fifteen feet when adjacent to a public
roadway.

B.  Building/storage height. A building shall not exceed a height of eighty (80)
feet. Outside storage in a required yard shall not exceed ten (10) feet in
height;
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Perimeter Treatment. The purpose of perimeter treatment, or buffering, is to
provide visual barriers which block the glare of lights, signs, and structures:
provide privacy and protection; and reduce or eliminate potential adverse
impacts of visual or noise pollution between M-1 zoned properties and
adjacent residential development. Perimeter treatment or buffering typically
consists of dense landscaping, fencing, or block walls or combination of
these elements. Ultilities, sidewalks, and bikeways may be located within
required perimeter treatment areas.

1. When abutting or facing a residential zone or residential use, refuse
containers and outside storage shall be enclosed by a sight-obscuring
fence or masonry wall. The fence or wall shall obstruct the containers
or storage from view on the sides of the property abutting or facing a
residential zone. The fence or wall shall be of such material and design
as will not detract from adjacent residences, shall be free of advertising,
and shall be constructed according to plans submitted by the owner or
his authorized agent and approved by the Planning Director.

2. All parking and loading areas which abut or face a residential zone or
residential use, or arterial or major collector street, shall be screened by
a sight-obscuring fence or vegetative screen. All other building
openings which face or abut a residential use or zone shall be kept to a
minimum and shall be kept closed to the maximum extent possible
during business operation.

3. A buffer yard shall be provided along all perimeters which abut a
residential or commercial zone, existing residential or commercial use,
or public roadway. The purpose of the buffer yard is to reduce the
building scale, provide transiton between contrasting uses and
architectural design, and to soften, rather than block, the view of
incompatible or undesirable views. At a minimum buffer yards adjacent
to residential zones or uses shall be fifteen (15) feet in width, have a six
(6) foot tall wood or masonry fence located along the inside edge of the
yard, and landscaping to include two (2) canopy trees, four (4)
evergreen trees, three (3) understory trees, twelve (12) shrubs, and
groundcover for each one-hundred (100) lineal feet of perimeter. Buffer
yards adjacent to commercial zones or uses shall be a minimum of ten
(10) feet in width with landscaping to include one (1) canopy tree, three
(3) evergreen trees, two (2) understory trees, eight (8) shrubs, and
groundcover for each one-hundred (100) lineal feet of perimeter. Buffer
yards adjacent to a public roadway shall be a minimum of eight (8) feet
in width with landscaping to include street trees a minimum of eight (8)
feet in height and two (2) inches in caliper and spaced appropriate to
their species; shrubs; and groundcover. Buffer yards of less than one-
hundred (100) lineal feet shall provide landscaping at a density equal to
or greater than that required herein, or as may be required by the
Landscape Review Committee. Maintenance of the buffer yard shall be
the continuing obligation of the property owner.

Off-street parking and loading (see Chapter 17.60);

Clear vision (see Sections 17.54.080 A and B);

Landscaping (see Chapter 17.57). (Ord. 4912 §3, 2009; Ord. 4900 §2,

2008; Ord. 4522 §1(part), 1992).
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17.39.050  Environmental standards.

A.  General Requirement: Each use, activity or operation within the M-1 (Light
Industrial) zone shall comply with applicable federal, state and local
regulations pertaining to noise, odor, air, and water pollution.

B. Documentation: Prior to issuance of a building permit, occupancy permit, or
change of occupancy, whichever is appropriate, the Planning Director may
require submission of evidence demonstrating compliance with applicable
environmental regulations and necessary permits. (Ord. 4522 §1(part),
1992).
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Chapter 17.42

M-2 GENERAL INDUSTRIAL ZONE

Sections:

17.42.010 Permitted uses.
17.42.020 Conditional uses.
17.42.030  Yard requirements.
17.42.040 Building height.

17.42.010 _ Permitted uses. In an M-2 zone, the following uses and their

accessory uses are permitted:

A. A use permitted in the M-1 zone;

B. Manufacturing, repairing, fabricating, processing, packing, or storage uses
not listed in Chapter 17.39 and which have not been declared a nuisance by
statute, ordinance or any court of competent jurisdiction;

C. Manufacture, processing, and storage of grains or fertilizer;

D. Airport. (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968).

17.42.020  Conditional uses. In an M-2 zone, the following uses and their
accessory uses may be permitted subject to the provisions of Chapter 17.74.030:
Automobile wrecking yard;

Day care facility;

Disposal or reduction of waste materials, garbage, offal, or dead animals;
Junkyard;

Manufacture, use or storage of explosives;

A privately owned and operated facility planned, located and laid out or
modified and oriented for functional use for leisure time activities. The
specific use and plan shall be enumerated at the time of application. (Ord.
4128 (part), 1981; Ord. 3380 (part), 1968).

mmoow>

17.42.030  Yard requirements. Except as required in “A” and “B” below, there
shall be no required yards in an M-2 zone:

A. Side yard shall not be less than fifty feet when adjacent to a residential
zone; ’

B. Rear yard shall not be less than fifty feet when adjacent to a residential
zone. (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968).

17.42.040 _ Building height. In an M-2 zone, a building shall not exceed a
height of eighty feet. (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968).
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16.31.010 - Purpose

A. Employment Industrial (El) - The El zoning district provides employment areas that are
suitable for, and attractive to, key industries and industry clusters that have been identified
by the State of Oregon and the City's economic development strategy as important to the
state and local economy. The following are preferred industry sectors for areas zoned El:

Clean Technology; Technology and Advanced Manufacturing; and Outdoor Gear and Active
Wear.

Land zoned El shall provide for large and medium-sized parcels for industrial campuses and
other industrial sites that can accommodate a variety of industrial companies and related
businesses. Areas zoned El are also intended to provide the opportunity for flex building
space within small- and medium-sized industrial campuses and business parks to
accommodate research and development companies, incubator/emerging technology
businesses, related materials and equipment suppliers, and or spin-off companies and other
businesses that derive from, or are extensions of, larger campus users and developments.

Retail and commercial uses are allowed only when directly supporting area employers and
employees.

Industrial establishments and support services shall not have objectionable external features
and shall feature well-landscaped sites and attractive architectural design, as determined by
the Hearing Authority.

B. Light Industrial (LI) - The LI zoning district provides for the manufacturing, processing,
assembling, packaging and treatment of products which have been previously prepared from
raw materials. Industrial establishments shall not have objectionable external features and

shall feature well-landscaped sites and attractive architectural design, as determined by the
Commission.

C. General Industrial (Gl) - The Gl zoning district provides for the manufacturing, processing,
assembling, packaging and treatment of products from previously prepared or raw materials,
providing such activities can meet and maintain minimum environmental quality standards
and are situated so as not to create significant adverse effects to residential and commercial

areas of the City. The minimum contiguous area of any Gl zoning district shall be fifty (50)
acres.

(Ord. No. 2012-011, § 2, 8-7-2012)

16.31.020 - Uses

A. The table below identifies the land uses that are permitted outright (P), permitted
conditionally (C) and not permitted (N) in the industrial zoning districts. The specific land use
categories are described and defined in_Chapter 16.88

B. Uses listed in other sections of this code, but not within this specific table are prohibited.

C. Any use not otherwise listed that can be shown to be consistent or associated with the uses
permitted outright or conditionally in the commercial zones or contribute to the achievement
of the objectives of the commercial zones may be permitted outright or conditionally, utilizing
the provisions of Chapter 16.88

D. Additional limitations for specific uses are identified in the footnotes of this table.

Uses EXHIBIT
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« Dwelling unit, including a manufactured home, for one (1) security person employed on the
premises and their immediate family

CIvIC

« Hospitals

» Police and fire stations and other emergency services

» Vehicle testing stations

o Postal services - Public

» _Postal substations when located entirely within and incidental to a use permitted outright.

* Public and private utility structures, including but not limited to telephone exchanges, electric
substations, gas regulator stations, treatment plants, water wells, and public work yards.

Ml al[alal[alla]
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« Small-scale power generation facilities.

O

« Large-scale power generation facilities.

o

» Public recreational facilities including parks, trails, playfields and sports and racquet courts on
publicly owned property or under power line easements

[al[a)

[a) (el

COMMERCIAL

» Commercial Trade Schools, commercial educational services and training facilities

Entertainment/recreation

« Country clubs, sports and racquet clubs and other similar clubs.

(@)

» Indoor recreation facilities such as arcades, mini-golf, or bounce house facilities3

Motor Vehicle related

« Motorized vehicle and sport craft repairs and service

* Motorized vehicle and sport craft repair and service clearly incidental and secondary to and
customarily associated with a use permitted outright or conditionally.

el [a)

hellg)

O|Z

o Automotive, boat, trailer and recreational vehicle storage

« Vehicle fueling stations or car wash facilities*

» junkyards and salvage yards

» Manufactures home sales and display area

Z|Z]| OO

Z|Z] 00

Z|Z|O|=Z

Office and Professional Support services

« Business and professional offices.’

0

o

o

» Business support services such as duplicating, photocopying, mailing services, fax and computer
facilities®

» Any incidental business, service, processing, storage or display, not otherwise permitted, that is
essential to and customarily associated with a use permitted outright, provided said incidental use is
conducted entirely within an enclosed building

Childcare

» Day cares, preschools, and kindergartens, when clearly secondary to a permitted use

« Day cares, preschools, and kindergartens as a stand-alone use.®

General Retail - sales oriented

« Incidental retail sales or display/showroom directly associated with a permitted use and limited
to a maximum of 10 % of the total floor area of the business.’

U

+ Tool and Equipment Rental and Sales, Including Truck Rental.”

« _Retail plant nurseries and garden supply stores (excluding wholesale plant nurseries).

«  Wholesale building material sales and service

« Retail building material sales and lumberyards’

[l lalidin

O|O|(O| O

Z|Z|Z| 9

Personal Services

» Health clubs and studios less than 5,000 square feet in size.

nv]

o

« Personal services catering to daily customers where patrons pay for or receive a service rather

than goods or materials, including but not limited to financial, beauty, pet grooming, and similar
i 8

services.

OO

» Public or commercial parking (non- accessory)

=z

N

» Veterinarian offices and animal hospitals.

C

 Animal boarding/Kennels and daycare facilities with outdoor recreation areas®
Eating and Drinking establishments:

tabbies®
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» Restaurants, taverns, and lounges without drive-thru’ C [C [C
o Restaurants with drive-thru services N N N
INDUSTRIAL
« Limited manufacturing entirely within an enclosed building that is generally secondary to a P P P

permitted or conditional commercial use

« Medical or dental laboratories

» Laboratories (not medical or dental).

« mini-warehousing or self-storage

 Distribution, warehousing and storage associated with a permitted use

o Research and development and associated manufacturing

» Contractors' storage and equipment yards, building maintenance services, and similar uses.

« Laundry, dry cleaning, dyeing, or rug cleaning plants.

Manufacture, compounding, processing, assembling, packaging, treatment, fabrication, wholesaling,

warehousing or storage of the following articles or products:

 Food products, appliances, textiles and fiber products, pottery, glass and previously pulverized

clay ceramics, small electronics, communication equipment, instruments, toys, novelties,

electronics components, maintenance equipment, vending machines, cosmetics, chemicals and other|

small products and tools manufactured from previously prepared or semi-finished materials.

« Pharmaceuticals in facilities up to 50,000 square feet building size. P

« Pharmaceuticals in facilities larger than 50,000 square feet building size. N

 Building components, furniture, fixtures, signs. P
P
N
P

OO |o|Z|O|O
O|O|OU|O|[O|T|T
Z|Z|O|o|=Z]|O|

5
O
Z

« Non-motorized recreational vehicles and equipment.

» Manufactured homes, farm equipment, and greenhouses

 Any non-toxic materials or products made of metal, paper, wood, plastic, stone, fabric or other
materials or products not otherwise permitted in the zone.

» Renewable energy/energy efficiency, sustainable environmental products, advanced P IP
manufacturing, high technology, biotechnology, sports apparel and other recreational products.

* Acids, paints, dyes, paints, soaps, ammonia, chlorine, sodium compounds, fertilizer, herbicides, [N [C N
insecticides and similar chemicals.

O[o|o[O[O]|T
Z|Z|Z|Z|Z]|O

o

« Toxins or explosive materials, or any product or compound determined by a public health official [N [N [N
to be detrimental to the health, safety and welfare of the community.

o Sawmills C IC N
o Pulp and paper mills. N N N
- Distillation of oil, coal, wood or tar compounds and the creosote treatment of any products. N N N
» Metal rolling and extraction mills, forge plants, smelters and blast furnaces. N N N
» Meat, fish, poultry and tannery processing. N N IN
« Sand and gravel pits, rock crushing facilities, aggregate storage and distribution facilities or N [C N
concrete or asphalt batch plants.

» Solid waste transfer stations. N IC N
» General purpose solid waste landfills,-incinerators, and other solid waste facilities. N [N N
+ Manufacture of biomedical compounds as regulated by the U.S. Food and Drug Administration. N IC N
WIRELESS COMMUNICATION FACILITIES

» Radio, television, and similar communication stations, including associated transmitters. C IC [C
« Wireless communication towers’ and transmitters C [C[C
» Wireless communication facilities on City-owned property C IC [C
+ Wireless communication antennas co-located on an existing tower or on an existing buildingor [P [P [P

structure not exceeding the roof of the structure
OTHER

Agricultural uses including but not limited to:

» Farm equipment sales and rentals

» Farming and horticulture

 Raising of animals other than household pets
o Truck and bus yards

Z|Z| 9=
O|Z|[O=Z
Z|Z|9|=Z
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! See special criteria for the El zone, 16.31.030 and the Tonquin Employment Area (TEA),
16.31.040.

?If use is mixed with another, such as a restaurant, it is considered secondary to that use and
permitted, provided it occupies less than fifty (50) percent of the total area.

% Limited in size to five thousand (5,000) square feet in a single outlet and no more than
twenty thousand (20,000) square feet in multiple outlets in the same development project.

4 Limited to Cardlock or wholesale- no public retail fuel sales.

® Limited in size to five thousand (5,000) square feet in a single outlet and no more than
twenty thousand (20,000) square feet in multiple outlets in the same development project.

® Limited in size to five thousand (5,000) square feet in a single outlet and no more than
twenty thousand (20,000) square feet in multiple outlets in the same development project.

7 Limited in size to five thousand (5,000) square feet in a single outlet and no more than
twenty thousand (20,000) square feet in multiple outlets in the same development project.

® Animal boarding/kennels and daycare facilities entirely within an enclosed building are
considered "other personal service."

® Except for towers located within one thousand (1,000) feet of the Old Town District which
are prohibited.
(Ord. No. 2012-011, § 2, 8-7-2012)
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Commercial Support Services : The following uses have been interpreted by the Hillsboro Planning
Commission as commercial support services within the Industrial Park (M-P) zone; as referenced in
the City of Hillsboro Zoning Ordinance No. 1945, Volume 1, Section 65 (8).

(1) Banks;
(2) Restaurants; (Amended by INT 1-04)

(3) Day care centers;

http://ci.hillsboro.or.us/Planning/HTMLzoneVOL1/Vol1Sections65-74.aspx
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(4) Quick print shops;
(5) Beauty salons and barber shops;

(6) Dance, sports, and physical fitness center with a maximum floor area not exceeding
6,000 square feet;

(7) Physical therapy clinics primarily for rehabilitation of injured workers;

(8) Educational Facility providing tutoring service for students ages 5 through 18,
restricted to 5,000 square feet or less in existing buildings;

(9) Private Mailbox Service Center;
(10) Private university restricted to 15,000 square feet of building space;

(11) Executive suites hotel with restaurant and other amenities to serve
industrial/business community; and,

(12) Office supply retailer.

Industrial Park Zone M-P

Section 65. Uses Permitted Qutright . In a M-P zone the following uses and their accessory uses are
permitted outright:

(1) Dwelling for a caretaker or watchman working on the property.

(2) Manufacturing, repairing, compounding, processing, or storage.

(3) Office.

(4) Public service or utility use.

(5) Railroad tracks and facilities necessary to serve other permitted uses.
(6) Research laboratory.

(7) Wholesale distributor or outlet.

(8) Commercial support services. (Amended by Ord. No. 3018/7-79.)

(9) Offices or clinics for medicine, dentistry or other practices of the healing arts.
(Added by Ord. No. 3942/8-90.)

(10) Light Rail Facility. (Added by Ord. No. 4300/12-94.)
(11) Customer service communications center. (Added by Ord. No. 4902/5-00.)
Section 65A. Conditional Uses Permitted . In a M-P zone, the following uses and their zeaasaaE

uses are permitted when in accordance with Sections 78 to 83: (Added by Ord. No. 3194 EXHIBIT
3 3
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(1) Radio transmission facilities. (Added by Ord . No. 3194/12-80.)
(2) Commercial recreational facility. (Added by Ord. No. 3599/2-86.)
(3) Bed and Breakfast Inn. (Added by Ord. No. 4100/10-92.)

(4) Conference Center. (Added by Ord. No. 4100/10-92.)

(5) Mixed Use Industrial/Commercial Development, on sites smaller than two acres,
within the Station Area Interim Protection District. (Added by Ord. No. 4223/4-94.)

(6) Church, within an existing building. (Added by Ord. No. 4232/5-94))
(7) Light Rail Construction Area. (Added by Ord. No. 4300/12-94.)
(8) Transit Park and Ride. (Added by Ord. No. 4300/12-94.)

(9) Incidental truck and trailer rental within existing storage facilities. (Added by Ord.
No. 4618/10-97.)

(10) Veterinary Clinics and Animal Hospitals excluding outside animal runs. (Added by
Ord. No. 4712/10-98.)

(11) Colleges and Universities. (Added by Ord. No. 4772/4-99.)
(12) Card lock fueling center. (Added by Ord. No. 5036/6-01.)

(13) Animal Services Facility, with or without overnight boarding and/or outdoor
exercise area. (Added by Ord. No. 5960/3-11.)

Section 66. Excluded Uses . In a M-P zone, notwithstanding the provisions of Section 65, the
following uses are prohibited: (Added by Ord. No. 4670/4-98.)

(1) A use having the primary function of storing, utilizing, or manufacturing explosive
materials;

(2) Rock crushing facilities; (Added by Ord. No. 4670/4-98.)

(3) Aggregate storage and distribution facilities; (Added by Ord. No. 4670/4-98.)

(4) Concrete and/or asphalt batch plants. (Added by Ord. No. 4670/4-98.)
Section 67. (Deleted by Ord. No. 5676/10-06. See Municipal Code Chapter 11.32.)

Section 68. Setback Requirements . Except as provided in Section 93, in a M-P zone the yards shall
be as follows:

EXHIBIT
3
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(1) For buildings 45 feet in height or less, the yard along a street other than an alley shall
be a minimum of 35 feet.

(2) For buildings 45 feet in height or less, the size of other yards shall be a minimum of
25 feet, except where the side of the lot is abutting a residential zone the yard shall be a
minimum of 50 feet.

(3) For high profile industrial buildings 45 feet or more in height, front, side, and rear
yard setbacks shall be as specified in sections (1) and (2) above, plus an additional
setback as follows:

(a) Adjacent to residential zones, one foot for each foot of total structural
height; or

(b) adjacent to commercial or industrial zones, one foot for each foot of
structural height above 45 feet. (Added by Ord. No. 4096/9-92.)

Section 69. Height of Building. In an M-P zone, the maximum structural height shall be 45 feet, with
the exception of high profile industrial buildings as defined in Section 3 of this Ordinance. The
maximum structural height of a high profile industrial building shall be 150 feet. However, all
industrial structures placed closer than 100 feet to a residential zone shall have a maximum height of
45 feet minus one foot for each two feet less than 100 feet from the residential district boundary.
(Amended by Ord. No. 4096/9-92 and 5955/12-10.)

Section 70. Lot Coverage. In a M-P zone buildings shall not occupy more than 50 percent of the lot
area.

Section 71. Off-Street Parking and Loading. In a M-P zone, in addition to the requirements of
Section 84 to 86, parking or loading shall not be permitted within a required side or rear yard abutting
a residential zone or within a required front yard unless the setback is increased to 75 feet and the first
20 feet from the property line are landscape.

Section 72. Performance Standards. In a M-P zone no land or structure shall be used or occupied
unless there is continuing compliance with the following standards:

(1) Air Quality and Noise . All uses and operations shall comply with current state air
quality and noise statutes and rules, as administered by the Department of Environmental
Quality. (Amended by Ord. No. 3343/7-82.)

(2) (Deleted by Ord. No. 3343/7-82.)

(3) (Deleted by Ord. No. 3343/7-82.)

(4) (Deleted by Ord. No. 3343/7-82.)

(5) Heat and glare.

(a) Except for exterior lighting, operations producing heat or glare shall be
conducted entirely within an enclosed building.

(b) Exterior lighting shall be directed away from adjacent properties. N EXHéBIT
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(6) Insects and rodents. Materials including wastes shall be stored, and grounds shall be
maintained in a manner that will not attract or aid the propagation of insects or rodents or
create a health hazard.

(7) Materials and equipment storage. The open storage of materials and equipment is
permitted only under the following conditions:

(a) The storage must be in an area contained by a sight-obscuring fence at
least six feet high, but no more than 10 feet high.
(b) Other standards of this Section apply.

(8) Boundary fences. Fences will be allowed inside of a boundary planting screen and

where it is necessary to protect property of the industry concerned or to protect the public
from a dangerous condition with the following provisions:

(a) No fence shall be constructed in the required setback from a public right-
of-way.

(b) Fences shall be of open wire mesh or similar open construction.

(9) Vehicular access.

(a) Access points to an industrial site from a street shall be located to
minimize traffic congestion and, to the extent possible, to avoid directing
traffic into residential areas, all as approved by the Planning Commission.

(b) Where possible within industrial districts, access to the street shall be
made to serve more than one industrial site.

(10) Landscaping.

(a) Properties abutting a residential Comprehensive Plan Land Use Map
designation boundary shall provide and maintain a dense evergreen
landscape buffer and such other screening measures as may be prescribed by
the Planning Director in the event differences in elevation should defeat the
purpose of this requirement. (Amended by Ord. No. 5955/12-10)

(b) Yards adjacent to streets and those abutting a residential Comprehensive
Plan Land Use Map designation boundary shall be continuously maintained
in lawn, with lawn and trees or shrubs established and maintained in a
manner providing a park-like character to the property. (Amended by Ord.
No. 5955/12-10)

(c) Other yards and unused property shall be maintained in grass or other
suitable ground cover.

(d) Sites of high profile industrial buildings shall have enhanced evergreen
landscaping buffers and earthen berms as necessary to mitigate the increased
visual impact of the taller building(s). The height and/or screening intensi
of the landscaping and berms shall be determined in relation to the proximi EX"?EIBIT
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of the high profile building(s) to a public street or an adjacent non-Industrial
Comprehensive Plan Land Use Map designation boundary. (Added by Ord.
No. 5955/12-10)

Section 73. (Deleted by Ord. No. 3543/6-85.)

Section 74. Administration and Enforcement.
(1) Records. In an M-P zone as a condition for the granting of a building permit, it shall
be agreed that, upon request of the city, information sufficient to determine the degree of
compliance with the standards in Section 72 shall be furnished by the industry. Such
requests may include a requirement for continuous records of operation likely to violate
the standards, for periodic checks to assure maintenance of standards, or for special
surveys in the event a question arises as to compliance.

(2) (Deleted by Ord. No. 3110/4-80.)

EXHIBIT
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Industrial Zone M-2

Section 60. Uses Permitted Outright . In a M-2 zone, the following uses and their accessory uses
are permitted outright:

(1) A use permitted outright in a C-1 Zone, excluding mobile home parks and major retail

use. (Amended by Ord. Nos. 2386/10-70 and 5050/8-01.) EXHIBIT

3

P. 7 of 9

http://ci.hillsboro.or.us/Planning/HTMLzoneVOL1/Vol1Sections60-64 A .aspx



Vol 1 Sections 60-64A Attachmenpdit" of 3

(2) Manufacturing, repairing, compounding, processing, or storage.
(3) Dwelling for a caretaker or watchman working on the property.

(4) (Deleted by Ord. No. 2910/6-78.)

(5) Railroad tracks and facilities such as switching yards, spur or holding tracks, freight
depots.

(6) Wholesale distributor or outlet.
(7) Light Rail Construction Area. (Added by Ord. No. 4300/12-94.)
(8) Transit Park and Ride. (Added by Ord. No. 4300/12-94.)

(9) Animal Services Facility including overnight boarding, but excluding outdoor
exercise areas except as provided in Section 61. (Added by Ord. No. 5960/3-11.)

Section 61. Conditional Uses Permitted . In a M-2 Zone the following uses and their accessory uses
are permitted when in accordance with Section 78 to 83:

(1) Junk yard.

(2) Motor vehicle wrecking yard.

(3) (Deleted by Ord. No. 3029/8-79.)

(4) Automobile service station. (Added by Ord. No. 2526/8-72.)

(5) Corrections Facilities including, but not limited to, jails, half-way houses, probation
center, and restitution centers. (Added by Ord. No. 2910/6-78.)

(6) Radio transmission facilities. (Added by Ord. No. 3194/12-80.)

(7) Child Care Facility. (Added by Ord. No. 3280/11-81 and Amended by Ord. No.
5168/7-02.)

(8) Recreation Vehicle Parks. (Added by Ord. No. 3609/4-86.)

(9) School: junior high or senior high, college or university. (Added by Ord. No. 3775/8-
88.)

(10) Car Wash Facilities. (Added by Ord. No. 5106/2-02.)

(11) Outdoor exercise areas accessory to animal services facilities. (Added by Ord. No.
5960/3-11.)

Section 62. Limitations on Use . In a M-2 Zone the following conditions and limitations shall apply:

EXHIBIT
3
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(1) A use having the primary function of storing, utilizing or manufacturing explosive
materials is prohibited.

(2) (Deleted by Ord. No. 3343/7-82.)

(3) Materials including wastes shall be stored and grounds shall be maintained in a

manner which will not attract or aid the propagation of insects or rodents or create a
health hazard.

(4) Any use or operation shall comply with current state air quality and noise statutes and
rules, as administered by the Department of Environmental Quality. (Added by Ord. No.
3343/7-82.)

Section 62A. Setback Requirements . The front yard and any side yard abutting upon a public street
or alley shall be a minimum of one foot. (Added by Ord. No. 2497/3-72.)

Section 63. (Deleted by Ord. No. 2670/9-74.)
Section 64. (Deleted by Ord. No. 2670/9-74.)

Section 64A. (Deleted by Ord. No. 2670/9-74.)

EXHIBIT
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Chapter 18.530
INDUSTRIAL ZONING DISTRICTS

Sections:

18.530.010 Purpose

18.530.020 List of Zoning Districts

18.530.030 Uses

18.530.040 Development Standards
18.530.050 Additional Development Standards

18.530.010 Purpose

A. Provide range of industrial services for City residents. One of the major purposes of the regulations
governing development in industrial zoning districts is to ensure that a full range of job opportunities
are available throughout the City so that residents can work close to home if they choose. The
location of land within each industrial district must be carefully selected and design and development
standards created to minimize the potential adverse impacts of industrial activity on established
residential areas.

B. Facilitate economic goals. Another purpose of these regulations is to ensure that there is a full range
of economic activities and job opportunities within the City limits, in compliance with the economic
goals of the City of Tigard Comprehensive Plan.

18.530.020 List of Zoning Districts

A. I-P: Industrial Park District. The I-P zoning district provides appropriate locations for combining light
manufacturing, office and small-scale commercial uses, e.g., restaurants, personal services and fitness
centers, in a campus-like setting. Only those light industrial uses with no off-site impacts, e.g., noise,
glare, odor, vibration, are permitted in the I-P zone. In addition to mandatory site development
review, design and development standards in the I-P zone have been adopted to insure that
developments will be well-integrated, attractively landscaped, and pedestrian-friendly.

B. L-L: Light Industrial District. The I-L zoning district provides appropriate locations for general
industrial uses including industrial service, manufacturing and production, research and development,
warehousing and freight movement, and wholesale sales activities with few, if any, nuisance
characteristics such as noise, glare, odor, and vibration.

C. L-H: Heavy Industrial District. The I-H zoning district provides appropriate locations for intensive
industrial uses including industrial service, manufacturing and production, research and development,
warehousing and freight movement, railroad yards, waste-related and wholesale sales activities.
Activities in the I-H zone include those which involve the use of raw materials, require significant
outdoor storage and generate heavy truck and/or rail traffic. Because of these characteristics, I-H-

zoned property has been carefully located to minimize impacts on established residential, commercial
and light industrial areas.

18.530.030 Uses

A. Types of uses. For the purposes of this chapter, there are four kinds of use:

EXHIBIT
Industrial Zoning Districts 18.530-1 Code Up 4
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1. A permitted (P) use is a use which is permitted outright, but subject to all of the applicable
provisions of this title. If a use is not listed as a permitted use, it may be held to be a similar
unlisted use under the provisions of Chapter 18.230;

2. A restricted (R) use is permitted outright providing it is in compliance with special requirements,
exceptions or restrictions;

3. A conditional use (C) is a use the approval of which is at the discretion of the Hearings Officer.
The approval process and criteria are set forth in Chapters 18.310 and 18.320. If a use is not listed

as a conditional use, it may be held to be a similar unlisted use under the provisions of Chapter
18.230;

4. A prohibited (N) use is one which is not permitted in a zoning district under any circumstances.

B. Use table. A list of permitted, restricted, conditional and prohibited uses in industrial zones is
presented in Table 18.530.1.

C. Accessory structures.

1. Accessory structures are permitted in all industrial zones providing the site is still in compliance
with all development standards, including but not limited to setbacks, height, lot coverage and
landscaping requirements, of the base zone. All accessory structures shall comply with all
requirements of the State Building Code. All accessory structures except those less than 120
square feet in size require a building permit.

2. All freestanding and detached towers, antennas, wind-generating devices and TV receiving
dishes, except as otherwise regulated by Wireless Communication Facilities (Chapter 18.798),
shall have setbacks equal to or greater than the height of the proposed structure. Suitable
protective anti-climb fencing and a landscaped planting screen, in accordance with Chapter

18.745, Landscaping and Screening, shall be provided and maintained around these structures and
accessory attachments.

EXHIBIT
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TABLE 18.530.1
USE TABLE: INDUSTRIAL ZONES

USE CATEGORY
RESIDENTIAL
Household Living
Group Living
Transitional Housing
Home Occupation

o
=
o
1
=
o
=

.
.

ZZZ7
Z
Z

CIVIC (INSTITUTIONAL)
Basic Utilities ch
Colleges N
Community Recreation ch
Cultural Institutions N
Day Care R+
Emergency Services

Medical Centers

Postal Service

Public Support Facilities
Religious Institutions

Schools

Social/Fraternal Clubs/Lodges

m 2 Q2

W
=}

zZZzZv99vzZ™
zZZ99zZ~

COMMERCIAL

Commercial Lodging

Custom Arts and Crafts

Eating and Drinking Establishments
Major Event Entertainment
Outdoor Entertainment

Indoor Entertainment

Adult Entertainment

Sales-Oriented

Personal Services

Repair-Oriented

Bulk Sales

Outdoor Sales

Animal-Related

Motor Vehicle Sales/Rental R*1218
Motor Vehicle Servicing/Repair
Vehicle Fuel Sales

Office

Self-Service Storage
Non-Accessory Parking

VZRWTR R ZVYZRZ

WO Z YNNIV RZZZ2Z 2222227
R ZOVYNNZZZ2Z22Z2Z2Z2Z2Z2Z
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TABLE 18.530.1 (CON'T)

USE CATEGORY I-P I-L I-H
INDUSTRIAL

Industrial Services N P P
Light Industrial P P P
General Industrial N P P
Heavy Industrial N N P
Railroad Yards N N P
Research and Development P P P
Warehouse/Freight Movement N P P
Waste-Related N N P
Wholesale Sales R* P P
OTHER

Agriculture/Horticulture P’ P’ p’
Cemeteries N C N
Detention Facilities C N C
Heliports C & ®
Mining N N P
Wireless Communication Facilities P/R® P P
Rail Lines/Utility Corridors P P P
Other NA NA P8
P=Permitted R=Restricted C=Conditional Use N=Not Permitted

' A single-family detached dwelling or single-family mobile or manufactured home allowed for

caretaker or kennel owner/operator when located on the same lot as the permitted use and is
exclusively occupied by the caretaker or kennel owner/operator and family.

These limited uses, separately or in combination, may not exceed 20% of the entire square footage
within a development complex. No retail uses shall exceed 60,000 square feet of gross leasable area
per building or business.

In-home day care which meets all state requirements permitted by right.

Permitted if all activities, except employee and customer parking, are wholly contained with a
building(s).

When an agricultural use is adjacent to a residential use, no poultry or livestock, other than normal

household pets, may be housed or provided use of a fenced run within 100 feet of any nearby residence
except a dwelling on the same lot.

See Chapter 18.798, Wireless Communication Facilities, for definition of permitted and restricted
facilities in the I-P zone.

Vehicle fuel sales permitted outright unless in combination with convenience sales, in which case it is
permitted conditionally.

Explosive storage permitted outright subject to regulations of Uniform Fire Code.

EXHIBIT
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Day care uses with over five children are permitted subject to an Environmental Impact Assessment in
accordance with Section 18.530.050.C.1. The design of the day care must fully comply with State of
Oregon requirements for outdoor openspace setbacks.

Limited to outdoor recreation on (1) land classified as floodplain on City flood maps, when the
recreational use does not otherwise preclude future cut and fill as needed in order to develop adjoining
industrially zoned upland; and (2) land located outside the floodplain as shown on City flood maps,

when the recreation use is temporary and does not otherwise preclude allowed uses or conditional uses
other than recreation within the district.

These limited uses, shall only be allowed in IP zoned property east of SW 72™ Avenue. These uses,
separately or in combination shall not exceed 60,000 square feet of gross leasable area in a single
building, or commercial retail uses with a total of more than 60,000 square feet of retail sales area on a
single lot or parcel, or on contiguous lots or parcels, including those separated only by transportation
right-of-way.

These limited uses, separately or in combination, may not exceed 10,000 square feet/lot.

This use limited to boat sales/rental only.

Except water and storm and sanitary sewers, which are allowed by right.

(Ord. 10-15 § 1; Ord. 09-13; Ord. 09-01 §1; Ord. 04-14)

18.530.040 Development Standards

A. Compliance required. All development must comply with:

1. All of the applicable development standards contained in the underlying zoning district, except
where the applicant has obtained variances or adjustments in accordance with Chapters 18.370.

2. All other applicable standards and requirements contained in this title.

B. Development standards. Development standards in industrial zoning districts are contained in Table
18.530.2 below:

EXHIBIT
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TABLE 18.530.2
DEVELOPMENT STANDARDS IN INDUSTRIAL ZONES

STANDARD I-P I-L I-H
Minimum Lot Size None None None
Minimum Lot Width 50 ft. 50 ft. 50 ft.
Minimum Setbacks

- Front yard 35 fi. 30 ft. 30 ft.

- Side facing street on corner &

through lots [1] 20 ft. 20 ft. 20 ft.

- Side yard 0/50 ft. [3] 0/50 ft. [3] 0/50 ft. [3]

- Rear yard 0/50 ft. [3][4] 0/50 ft. [3] 0/50 ft. [3]

- Distance between front of garage

& property line abutting a public

or private street -- -- --
Maximum Height 45 ft. 45 ft. 45 ft.
Maximum Site Coverage [2] 75 % [5] 85 % 85 %
Minimum Landscape Requirement 25 % [6] 15 % 15%

[1] The provisions of Chapter 18.795 (Vision Clearance) must be satisfied.

[2] Includes all buildings and impervious surfaces.

[3] No setback shall be required except 50 feet shall be required where the zone abuts a residential zoning district.

[4] Development in industrial zones abutting the Rolling Hills neighborhood shall comply with Policy 11.5.1.
[5] Maximum site coverage may be increased to 80% if the provisions of Section 18.530.050.B are satisfied.
[6] Except that a reduction to 20% of the site may be approved through the site development review process.

I-P - Industrial Park District
I-L - Light Industrial
I-H - Heavy Industrial

18.530.050

Additional Development Standards

A. Commercial lodging in the I-P zone. The following development standards shall apply for a

commercial lodging facility located in the I-P zone:

1. Site size shall be a minimum of two acres and a maximum of five acres.

2. The site shall have access to be approved by the City Engineer to an arterial or collector street
with capacity sufficient to ensure that adequate access to local businesses is maintained.

3. Ancillary uses, also permitted in the I-P zone as contained in Chapter 18.530 shall be allowed as
integral elements of the commercial lodging development, provided they comprise no more than

20% of total floor area.

4. Signage shall conform to Chapter 18.780.

Industrial Zoning Districts

18.530-6

Code

P.
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B. Reduction of lot coverage requirements. Lot coverage may be increased from 75% to 80% as part of
the site development review process, providing the following requirements are satisfied:

1. The minimum landscaping requirement shall be 20% of the site.

2. The applicant shall meet the following performance standards with regard to the landscaping plan
approved as part of the site development review process:

a. Street trees, as required by Section 18.745.040.C.1 are to be installed with a minimum caliper
of three inches rather than the two inches as measured at four feet in height;

b. The landscaping between a parking lot and street property line shall have a minimum width
of 10 feet;

c. All applicable buffering, screening and setback requirements contained in Section 18.745.050
shall be satisfied;

d. The applicant shall provide documentation of an adequate on-going maintenance program to
ensure appropriate irrigation and maintenance of the landscape area.

C. Day care uses. The following standards shall apply for all commercial day care uses in industrial
Zones:

1. The Environmental Impact Assessment must document noise, visible emissions, vibration, odor,
glare and heat from uses within one quarter mile. A plan and program for day care facilities to
provide mitigation on-site for any of the above off-site impacts must be provided. Sound
attenuation walls, screening, window covering, shades, and other such means are appropriate
means of mitigation and may be attached as conditions of approval.

2. The State of Oregon Child Care Division Certification Section shall be notified of the proposed

site plans prior to submitting an application to insure that the plans submitted generally address
the permitting requirements.

3. Prior to occupancy of the proposed day care, evidence of certification through the State of Oregon
Child Care Division shall be provided. (Ord. 02-33) B

EXHIBIT
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_D, City of Planning and Building Department

= ew er P.O. Box 970 = 414 E First Street = Newberg, Oregon 97132
503-537-1240 = Fax 503-537-1272 = www.newbergoregon.gov

PLANNING COMMISSION STAFF REPORT
MOTORIST INFORMATION SIGN FOLLOW UP SIGN POLICY

DATE: June 13, 2013 (Continued from the May 9, 2013 meeting at the point of staff
recommendation)

FILE NO: G-13-002

APPLICANT: Initiated by Newberg City Council April 1, 2013

REQUEST: Establish acity policy regarding motorist information follow up signs on city
right-of-way

ATTACHMENTS:

Resolution 2013-298 with
Exhibit “A”: Proposed Motorist Information Follow Up Sign Policy
Exhibit “B”: Findings

A. SUMMARY: The proposal would establish apolicy regarding installation of follow up signs
to motorist information signs on state highways. The main provisions are:

1 The signs are viewed as traffic control devices and not as advertising.

2. The only signs eligible are those as afollow up to motorist information signs on state
highways.

3. The city engineer determines whether to approve the sign, and if so determines the

location and design of the sign.
4, The applicant pays the costs of installing and maintaining the sign, plus an annual fee.
B. BACKGROUND:

The Planning Commission considered thisitem at their May 9, 2013 meeting. They asked for
afew minor corrections and clarifications in the draft. The attached draft makes those
changes.

C. PRELIMINARY STAFF RECOMMENDATION: The preliminary staff recommendation
is made in the absence of public hearing testimony, and may be modified subsequent to the
close of the public hearing. At thiswriting, staff recommends the following motion:

Move to adopt Planning Commission Resolution 2013-298, which recommends that the City

“Working Together For A Better Community-Serious About Service"

Z:\FILES.G\G 2013\G-13-002 Tourist Directional Signs\Tourist directional signs PC Report 2013-0613.doc


http://www.newbergoregon.gov/�

Council adopt the policy on motorist information follow up signs.
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é"r‘ﬁﬁtﬁ{éﬁg\# PLANNING COMMISSION RESOLUTION 2013-298

A RESOLUTION RECOMMENDING THAT THE CITY COUNCIL ADOPT A POLICY
REGARDING INSTALLATION OF MOTORIST INFORMATION FOLLOW UP SIGNS
ONCITY STREETS

RECITALS

1. The State of Oregon regulates the placement of Tourist Oriented Directional signs, Specific
Service Signs, Museum and Historic Site signs, and similar signs along state highways.
Occasionally the state requests that applicants for these signs place follow up signs on city

streets.
2. The city needs aformal process to consider requests for such follow up signs.
3. Such signs should be viewed as traffic control devices and not as opportunities to advertise

businesses or other facilities on city streets.

4, The applicants for such follow up signs should pay all costs associated with placing and
maintaining the follow up sign, plus an annual fee.

The Newberg Planning Commission resolves as follows:

1. The Commission recommends that the City Council adopt the Motorist Information Follow
Up Sign Policy shown in Exhibit “A”. Exhibit "A" is hereby adopted and by this reference
incorporated.

2. The findings shown in Exhibit “B” are hereby adopted. Exhibit "B" is by this reference
incorporated.

Adopted by the Newberg Planning Commission this 13™ day of June, 2013.

ATTEST:

Planning Commission Chair Planning Commission Secretary

List of Exhibits:
Exhibit “A”: Development Code Text Amendments
Exhibit “B”: Findings
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Exhibit “A” to Planning Commission Resolution 2013-298

Motorist Information Follow Up Sign Policy
Draft June 2013

(Double underline and strikeout show changes from the May 2013 Draft)

1. Purpose. Thisresolution establishes apolicy regarding follow up signs to motorist
information signs on state highways where the follow up sign is required by the state and is
requested to be placed within city right-of-way. The purposeisto promote traffic safety by
directing tourists to destinations where they may not be familiar with the proper route or
turning movements. The purpose is not to facilitate advertising of businesses or other entities
within the public right of way.

Follow up signs under this resolution are city owned traffic control devices. It isentirely
under the city’ s discretion to place, maintain, and remove them. This policy is not intended
to create any right to any such follow up signs.

The resolution provides that the operator of the destination facility pay all costs associated
with the follow up sign, plus an annual fee.

2. Definitions.

a

“Follow up sign” means atraffic control sign on city right-of-way that directs
motorists to a destination as afollow up to corresponding Tourist Oriented Directional
Sign, Specific Service Sign, Museum and Historic Site Sign, or similar sign on a state
highway as approved by the Oregon Travel Information Council. It excludes a
General Service Sign.

Other terms in this resolution are as defined in the ORS 377, OAR 733 Division 30,
and the Manual on Uniform Traffic Control Devices (MUTCD).

3. Applicability and Eligibility.

a

The applicant for the follow up sign on city right-of-way must have an approved
application for a Tourist Oriented Directiona Sign, Specific Service Sign, Museum
and Historic Site Sign, or similar sign from the Oregon Travel Information Council._
That approval must require the follow up sign.

The destination facility must be located within the Newberg city limits.

The city manager may waive any requirements of this resolution if the entity isthe
City of Newberg or a public entity. Signs subject to the terms of an approved
intergovernmental agreement shall follow the terms of that agreement.

4. Application process. The applicant shal file an application for afollow up sign on aform
determined by the city engineer. The application shall contain:
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d.

€.

Evidence that the applicant has authorization to file on behalf of the operator of the
destination facility.

A copy of the state application and any approval letter. 1f the applicant is applying
concurrently to the state, the application may be reviewed but will not get final
approval until the state approves.

Diagrams and photos of the requested location of the follow up sign.
The application fee.

Any other such information determined by the city engineer.

5. Application review. The city engineer shall review the application in accordance with the
following:

a

The city engineer will determine the appropriate location for the sign considering the
spacing of signs, standards of the MUTCD, other signs and objects at the location, and
any other physical factors. The sign shall not be placed if existing traffic control
devices or street trees would need to be removed only to accommodate the follow up
sign. If no appropriate location exists, the application shall be denied.

The number of signs for any qualifying destination facility shall be the minimum
necessary to alow direction to the facility from the state highway. In no case shall
more than two follow up signs be permitted. If multiple follow up signs are allowed,
they shall be on shared posts where appropriate.

The follow up sign will not be approved if an approved sign on private property
reasonably could serve the same purpose.

The city engineer shall consider the potential impact of the follow up sign on existing
properties at the proposed location. The city engineer may require notice be sent to
property owners or tenants near the proposed follow up sign location. The notice
shall provide for a 14-day comment period prior to making a decision.

6. Fees and Costs.

a. Theapplicant shall pay aninitia application fee to have the request reviewed. The

initial fee shall be $200. Thisfeeis non-refundable.

If the application is approved, the applicant shall pay the estimated costs of
installation and the first bi-annual fee. If the estimate exceeds the actual cost of
installation, the city will refund the excess. If the estimate is less than the actua cost,
the applicant shall remit the difference within 60 days of billing, or the sign will be
removed.

If the name of the business or destination facility changes, the applicant may request a
replacement sign panel. The applicant shall pay the cost of fabrication and installation
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€.

of the replacement panel in the same manner as noted above.

The applicant shall pay abi-annual fee for each sign. Theinitial fee shall be $100 per
sign for atwo-year period. If the applicant failsto pay the bi-annual fee within 60
days of the due date, the city will remove the sign and dispose of the materials. A
reguest to the replace sign after that will be subject to a new application.

The city manager may adjust these fees annually for inflation.

7. Sign Specifications

a

d.

The follow up sign shall meet the standards from the Manual on Uniform Traffic
Control Devices.

The sign shall have a blue background (or brown for museum and historic site signs)

with white reflective | ettering-sh«threhes-high.

The wording of the sign shall be limited to the type of service and the official name of
the entity. It may not contain alogo or advertising.

Other-sSpecifications shall be determined by the city engineer.

8. General Provisions

a

b.

Thefollow up sign and post will remain the property of the City of Newberg.

Approvalresideswith The city’ s approval for the follow up sign resides with the
business or operator of the facility, not the owner of the destination property. Change
of the destination or facility to a different type of business or use requires removal or
re-approval of the follow up sign.

9. Sign removal. The city public works department shall remove the follow up sign:

a

If the applicant fails to pay the maintenance fee with 60 days of the due date. In such
case the city will remove the sign and dispose of the materials. A request to the
replace sign after that will be subject to a new application.

When the destination facility is no longer operating.

If the State of Oregon removes the corresponding motorist information sign from the
state highway.

For any other reason determined by the city engineer.

If the sign is destroyed, damaged, or worn to the extent it needs replaced. In these
cases the city engineer shall notify the applicant of the need to replace thesign. To
replace the sign, the applicant shall pay the cost of fabrication and installation of the
replacement panel in the manner noted above. Otherwise the sign shall be removed.
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10. Appeals. Any party aggrieved by a decision of the city engineer may appeal the decision to
the city manager with 14 days of the decision.
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Exhibit “B” to Planning Commission Resolution 2013-298

Findings —File G-13-002

Newberg Comprehensive Plan Policy J.1.g.

Community appearance should continue to be a major concern and subject of
a major effort in the area. Street tree planting, landscaping, sign regulations
and building improvements contribute to community appearance and should
continue to be a major design concern and improvement effort.

Newberg Comprehensive Plan Policy J.3.c.

The City shall maintain sign regulations to help create a business environment
that is attractive to customers and citizens. The City and appointed committees
shall seek to eliminate signs that detract from the aesthetics of commercial
areas and that violate adopted sign design regulations.

Newberg Comprehensive Plan Policy K.4.g.

Minimize the use of local and minor collector streets for regional traffic
through application of traffic calming measures as traffic operations and/or
safety problems occur.

Finding: In accordance with the policies above, the city should not approve additional directional
advertising within its right-of-way. The motorist information follow up signs are a recognized traffic
control device. Assuch, they actually can improve the safety of local street by properly directed
those from outside the community to particular destinations, without getting side tracked onto local
roadways.
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