
PLANNING COMMISSION AGENDA 

June 14, 2012 

7 p.m. Regular Meeting   

Newberg Public Safety Building   

       401 E. Third Street 

 
I.  CALL MEETING TO ORDER 
 

II. ROLL CALL 
 

III. CONSENT CALENDAR (items are considered routine and are not discussed unless requested by the 
commissioners) 

 1. Approval of May 10, 2012 Planning Commission Meeting Minutes 
 

IV. COMMUNICATIONS FROM THE FLOOR  (5 minute maximum per person) 
 1. For items not listed on the agenda 
 

V. QUASI-JUDICIAL PUBLIC HEARINGS  (complete registration form to give testimony - 5 minute maximum per 
person, unless otherwise set by majority motion of the Planning Commission).  No new public hearings after 10 
p.m. except by majority vote of the Planning Commissioners. 

 

 1. APPLICANT:  MJG Development, Inc. 

  APPELLANT: Todd Waters 

  REQUEST: Appeal of the approval of the Oak Grove Apartment project 

  LOCATION: 3411 Hayes Street 

  TAX LOTS: 3216-02016 and 3216-02017 

  FILE NO.: PAR-12-002, DR2-12-003, ADJP-12-002, and ADJC-12-001  

  ORDER NO.: 2012-03 

CRITERIA: Newberg Development Code sections 15.210, 15.220, 15.230, 15.235, 15.310, 15.405, 

15.410, 15.415, 15.420, 15.425, 15.430, 15.440, 15.505 and Springbrook Oaks Specific Plan 

Appendix A, B & File No. PUD-07-04/ADJ-131-04. 
 

VI. ITEMS FROM STAFF 
 1. Update on Council items 
 2. Other reports, letters, or correspondence 
 3. Next Planning Commission Meeting: July 12, 2012 
 

VII. ITEMS FROM COMMISSIONERS 
 

VIII. ADJOURN  

 

 

 

FOR QUESTIONS PLEASE STOP BY, OR CALL 503-537-1240, PLANNING & BUILDING DEPT. - P.O. BOX 970 - 414 E. FIRST 
STREET   
 

ACCOMMODATION OF PHYSICAL IMPAIRMENTS: 
In order to accommodate persons with physical impairments, please notify the City Recorder’s office of any special physical accommodations 
you may need as far in advance of the meeting as possible and no later than 48 hours prior to the meeting.  To request these arrangements, 
please contact the city recorder at (503) 537-1283. For TRS services please dial 711. 
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PLANNING COMMISSION MINUTES 

May 10, 2012 

7:00 p.m. Regular Meeting 

Newberg Public Safety Building 

401 E. Third Street 

 

TO BE APPROVED AT THE JUNE 14, 2012, PLANNING COMMISSION MEETING 
 

I. CALL MEETING TO ORDER 

 

Chair Thomas Barnes opened the meeting at 7:00 p.m.  
 

II. ROLL CALL 

 

Present: Thomas Barnes, Chair Cathy Stuhr, Vice Chair 
 Art Smith Lon Wall  
 Allyn Edwards Gary Bliss 
 Mayor Bob Andrews, Ex-Officio Kale Rogers, Student PC 

  
Absent: Philip Smith (excused) 

 
Staff Present: David Beam, Economic Development Coordinator/Planner  
 Steve Olson, Associate Planner 
 DawnKaren Bevill, Minutes Recorder  

   
III. CONSENT CALENDAR 

 

Approval of the April 12, 2012 Planning Commission Meeting Minutes 
 
MOTION #1:  Cathy Stuhr/Art Smith approve the minutes from the Planning Commission Meeting of April 
12, 2012 as amended. Motion carried (6 Yes/ 0 No/ 1 Absent [Philip Smith]). 
 
IV. COMMUNICATIONS FROM THE FLOOR  
 
No items were brought forward. 
 
V. WORKSHOP: Update to the zoning use tables in the Development Code (continued) 
 
The workshop will continue the process begun in March, 2012, of reviewing some draft classifications for 
commercial and industrial uses, and determining in which zones they should be permitted, allowed conditionally, 
or prohibited.  
 
The Planning Commission divided into two groups:  Group 1 discussed office uses categories: medical, business, 
and industry offices as well as indoor, outdoor, and motor vehicle related commercial recreation.  Group 2 
discussed commercial service categories: commercial, commercial vehicle, industrial as well as personal service 
uses and retail sales.    
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Discussion Update: 
 
Group 1:  David Beam reported the group agreed with the draft but did have some concerns regarding 
unlicensed individuals in the medical field such as those who practice naturopathic medicine and acupuncture.  
He noted that most caregivers will be located in residential zones.  Regarding business offices and industry 
offices, one suggestion was to think about changing the titles of those categories to local versus export offices.  
The exceptions section listed under business offices on page 11 of the packet says, “Office uses may be 
accessory to other uses, such as manufacturing, school, or church uses”; yet on the same page in the exceptions 
section listed under industry office it says, “Offices associated with on-site manufacturing uses are classified as 
a manufacturing use.” The group recommends those two sections be consistent.  They also suggest the zoning 
section under industry office exclude the M-3 zone.     
 
The group agreed under the commercial indoor uses that they should be allowed in M-1 and M-2 but should be 
easily convertible into commercial industrial and a clear definition is needed.  The discussion items listed under 
the commercial recreation outdoor section were understandable regarding amusement parks, carnivals and 
circuses, but there was much confusion regarding the remainder of the discussion items; they need further 
clarification.  The group agreed with motor vehicle recreation section in its entirety.   
 
Group 2:  Steve Olson reported the group found commercial services and personal services quite similar in their 
impacts, but agreed to keep them as separate categories so personal services could be allowed in the R-P zone.  
They also agreed the C-1 uses regarding businesses operating between 10 p.m. and 7 a.m. would need a 
conditional use permit.  The commercial vehicle services were acceptable as written.   The group suggested that 
industrial services require conditional use permits in C-2 zone, and be allowed in the industrial zones.  For 
example, a paint shop could cause problems if located next to a hotel in C-2.   Conditional use would be alright 
for industrial uses in a C-2 zone, but should not be allowed in a C-3 zone. 
 
There are 60 types of retail sales establishments in the current code and are grouped into four categories in the 
draft:  general retail sales is allowed in all commercial zones; bulk outdoor retail sales such as car dealerships; 
convenience retail sales are convenience stores; and wholesale and industrial sales tend to be bulky and sell 
primarily to professional contractors.  General retail sales, as drafted, would eliminate allowing second-hand 
stores in the M-2 zone and needs to be researched further.  They agreed with the bulk outdoor retail and 
convenience retail sales sections.  One discussion point in regard to wholesale and industrial sales were whether 
they should be conditional in the C-2 zone. 
 
VI. ITEMS FROM STAFF 

TIME – 8:32 PM 
 

Update on Council items: 
 
David Beam stated the Urban Growth Boundary Expansion has been tabled due to the on-going discussions with 
1,000 Friends of Oregon.  Commissioner Stuhr requested to be kept updated on the process.   
 

Other reports, letters, or correspondence 
 
Mr. Olson referred to the Alley Access Memorandum written by Barton Brierley and reviewed the current rules. 
New alleys will need to be 20 feet wide to allow two-way traffic and are almost exclusively secondary access.  
Many of the existing alleys are platted with 12-16 feet width.  The Development Code is not precise about the 
extent that these alleys may be used without being paved or widened to a 20 foot width.  Adequate fire access is 
required for new structures.  The question is how to change existing alleys when development occurs.  There are 
variable widths on existing alleys.  Staff asked if they should initiate a process of looking into this. Commissioner 
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Stuhr suggested creating a list to help prioritize what is most important regarding code updates.   Mr. Olson will 
bring a prioritized list back to the commission for discussion. 
 
VII. ITEMS FROM COMMISSIONERS 

 
Steve Olson distributed a letter Commissioner Art Smith had written to the Planning Staff and Commissioners.  
Commissioner Smith believed there were enough items and issues raised at the April 12, 2012, Planning 
Commission meeting that they needed to be addressed.  Commissioner Bliss stated he questioned things that 
were said by the developer at that meeting and took him at his word.  After some research, Commissioner Bliss 
found the developer was not giving the commission adequate information regarding run-off.  He asked the 
engineering department if they review plats before they come before the commission and he was told they do at 
the construction stage.  The Planning Commission needs technical information in order to make an informed 
decision.  The fact that there was no discussion or provision in the applicant’s presentation on how drainage 
would be dealt with as well staff stating it was design review criteria and not a part of the subdivision approval 
criteria; he now disagrees and should have voted against the application in April.  He accepted staff as saying it 
was acceptable criteria.  Commissioner Edwards believes the commission voiced their concerns about the project 
and it was made clear the developer needed to meet the criteria.  Unless the developer can meet those criteria, it 
will not be built.  Commissioner Bliss does not believe an application should be approved without a provision for 
collecting drainage.  Commissioner Stuhr said in order to make an informed decision the commission needs the 
City technical crew to be weighing in.   
 
Steve Olson stated when an application comes in they submit 20 copies, which are then routed to the appropriate 
departments, utility companies, and other agencies.  Any comments received from the various departments 
always become part of the staff report.   In the subdivision phase, engineered plans are required before 
construction and then public works do a more detailed review.  In the application presented last month, there 
were not a lot of public improvements.  Comments are normally received later in the process and it will not be 
approved if the codes are not met.  Commissioner Bliss said he was told by staff that drainage issues were  design 
review criteria and not approval criteria.  The plan did not meet the code let alone the Oregon Drainage Law.  He 
believed they were approving a five lot subdivision.  The drainage was incomplete.  Commissioner Bliss asked 
are applicants required to turn in topography to show the soil and detail.  Mr. Olson replied  a grading plan is 
required if they are grading the site.  Commissioner Art Smith stated he felt he was cut off because he was told it 
was a design criteria but he believed it was unresolved.  Mr. Olson stated if any of the commissioners ever 
believe they do not have enough information to make an informed decision, they definitely should bring their 
concerns forward.  Mr. Olson also stated the developer has other design options for meeting Building Code 
drainage requirements.  Commissioner Bliss believes the developer should have presented those options; 
applications should be complete upon being brought before the Planning Commission.   
 
VIII. ADJOURN   

 
Chair adjourned the meeting at 9:40 p.m.  

 
Approved by the Planning Commission on this 14

th
 day of June, 2012. 

 

AYES: NO: ABSENT: ABSTAIN: 

 

 

________________________________ _____________________________________ 
Planning Recording Secretary Planning Commission Chair 
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OUTLINE FOR QUASI-JUDICIAL PUBLIC HEARING 
Newberg Planning Commission 

 
1. CALL TO ORDER 

OPEN THE PUBLIC HEARING, ANNOUNCE THE PURPOSE, DISCUSS TESTIMONY 
PROCEDURE, AND TIME ALLOTMENTS 

 
2.    CALL FOR ABSTENTIONS, BIAS, EX PARTE CONTACT, AND OBJECTIONS TO 

JURISDICTION  
 
3. LEGAL ANNOUNCEMENT 
 READ “QUASI-JUDICIAL ANNOUNCEMENTS” SHEET 
 
4. STAFF REPORT 
 COMMISSION MAY ASK BRIEF QUESTIONS FOR CLARIFICATION 

   
5. PUBLIC TESTIMONY 
 5 MINUTE TIME LIMIT PER SPEAKER (15 MINUTE LIMIT FOR APPLICANT AND 
PRINCIPAL OPPONENT).  SPEAKER GOES TO WITNESS TABLE, STATES NAME & 
PRESENTS TESTIMONY.  COMMISSION MAY ASK QUESTIONS OF SPEAKERS. 
 A. APPLICANT(S) 
 B. OTHER PROPONENTS                 
 C. OPPONENTS AND UNDECIDED 
 D. STAFF READS WRITTEN CORRESPONDENCE (TIME LIMIT APPLIES)  
 E. APPLICANT REBUTTAL 
 
6 CLOSE OF PUBLIC TESTIMONY PORTION OF HEARING 
 
7.  FINAL COMMENTS FROM STAFF AND RECOMMENDATION  
 
8. PLANNING COMMISSION DELIBERATION INCLUDING DISCUSSION OF CRITERIA 

WITH FINDINGS OF FACT 
 
9. ACTION BY THE PLANNING COMMMISSION 
 A. ORDER OR RESOLUTION – Usually requires passage of order if the 

commission is the final decision maker, or a resolution if the commission is only 
advisory to the council. 

 B. VOTE – Vote is done by roll call. 
C. COMBINATION – Can be combined with other commission action; separate vote 

on each action is required. 
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QUASI-JUDICIAL 

 PUBLIC HEARING PROCESS 

 TESTIMONY AND EVIDENCE REQUIREMENTS 

  
 
ORS 197.763 requires certain statements to be made at the commencement of a public hearing. 
 
• The applicable City and State zoning criteria must be listed.  This means that we must advise you of 

the standards that must be satisfied by the applicant prior to our approval of an application.  The 
Planning Staff will list the applicable criteria during his or her presentation of the staff report. 

 
• Persons wishing to participate in this hearing must direct their testimony or the evidence toward the 

criteria stated by the Planner or other specific City or State criteria which you believe apply.  You 
must tell us why the testimony or evidence relates to the criteria. 

 
• Any issue which might be raised in an appeal of this case to the Land Use Board of Appeals 

(LUBA) must be raised in person or by letter at the local level prior to the City approving or 
denying the application.  The law states that the issue must be raised in enough detail to afford the 
decision-maker and the parties an opportunity to respond.  This part of the law is also known as the 
"raise it or waive it" requirement.  If you do not bring it up now, you can't bring it up at LUBA. 

 
• Failure of the applicant to raise constitutional or other issues relating to proposed conditions of 

approval in enough detail to allow the local government or its designee to respond to the issue 
precludes an action for damages in Circuit Court. 

 
•  Prior to the conclusion of the initial evidentiary hearing on an application, any participant may 

request an opportunity to present additional evidence or testimony regarding the application.  The 
Planning Commission will grant such a request through a continuance or extension of the record. 
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PLANNING COMMISSION APPEAL STAFF REPORT 
OAK GROVE APARTMENTS – PROPERTY LINE ADJUSTMENT, PRELIMINARY 

PARTITION PLAN, DESIGN REVIEW, & CODE ADJUSTMENT 
 
FILE NO:  PAR-12-002, DR2-12-003, ADJP-12-002, and ADJC-12-001 

REQUEST: Property line adjustment between tax lots 3216-02016 and 3216-02017, 
preliminary partition plat to divide tax lot 3216-02017 into two parcels and a tract, 
code adjustment to reduce the number of required off-street parking spaces, and 
design review for an 84 unit apartment complex. 

LOCATION: Along Hayes Street, east of Springbrook Road, west of Oak Grove Street 
(apartment site is north of Hayes Street, east of Springbrook Creek and west of 
Oak Grove Street)  Apartment site address is 3411 Hayes Street.  Park site address 
is 3575 Oak Grove Street. 

TAX LOT: 3216-02017, 3216-02016 

APPLICANT: MJG Development, Inc. 

OWNER: Werth Family LLC/Chehalem Park and Recreation District (Oak Grove Park Site) 

ZONE: R-P/SP (Residential Professional/Springbrook Oaks Specific Plan); COM/SP 
(Commercial/Springbrook Oaks Specific Plan) 

PLAN DISTRICT: MIX/SP 

OVERLAYS: Springbrook Oaks Specific Plan 

CONTENTS 
Order 2012-03 with 
 Exhibit “A”:  Findings 
 Exhibit “B”:  Conditions 
 
ATTACHMENTS: 

1. Aerial Photo 
2. Site Plan 
3. Appeal Application 
4. Project Application 
5. Public Comments - through 5/4/12 
6. Public Comments - from 5/5/12 through 5/24/12 
7. Public Comments– from 5/25/12 through 6/6/12 
8. PUD-7-04 Decision 
9. Springbrook Oaks Specific Plan (by reference)
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Section I:  Application Information 

A.  PROJECT LOCATION MAP 

 

B. DESCRIPTION OF APPLICATION:   The applicant has requested approval of a property line 
adjustment, a preliminary partition plat, a code adjustment, and design review of an 84 unit 
apartment complex.   

The property line adjustment would adjust a property line between tax lots 3216-0216 & 3216-
02017 from its current north/south alignment, tilting it so that it moves approximately 45 feet to 
the west at the north end and moves approximately 28 feet east at the south end.  The property 
line adjustment would change the size of tax lot 3216-02016 (the Oak Grove Park tract) from 
1.90 acres to 1.94 acres, while tax lot 3217-02017 (the apartment tract) would change in size 
from 10.72 acres to 10.68 acres. 

The preliminary partition plat proposal is to divide the existing tax lot (3216-02017) into two 
parcels and one tract.  The tract would be protected stream corridor area.  Parcel 1 would be the 
site of the proposed apartment complex and parcel 2 would be a future commercial area.  The 
existing parcel is currently zoned for apartments and commercial development; the proposed 
partition would divide the property along the existing zoning lines. 

The applicant is asking for a code adjustment to the number of required off-street parking spaces 
for the proposed apartment complex.  The proposed apartment complex would require 125 off-
street parking spaces.  The applicant is proposing 123 off-street spaces and 18 spaces on adjacent 
streets, so the requested adjustment would allow two fewer parking spaces. 
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The proposed apartment complex would have 84 units contained in seven different buildings that 
would range from two to three stories in height.  The buildings would be oriented to the 
perimeters of the property, including along Hayes Street, with the drive aisles and parking spaces 
located in the interior of the property.   

C.    SITE INFORMATION: 

1.  Location: Along Hayes Street, east of Springbrook Road, west of Oak Grove Street 
(apartment site is north of Hayes Street, east of Springbrook Creek and west of Oak 
Grove Street) 

2.  Size: Approximately 10.7 acres (Apartment site and commercial site); 1.9 acres (White 
Oak Park) 

3.  Topography: The parcel has a natural stream corridor running through the middle of it; 
therefore, the eastern and western portions of the property naturally slope toward the 
stream corridor on their respective sides. 

4.  Current Land Uses: Vacant; White Oak Park 

5.  Natural Features: The parcel has a wooded and heavily vegetated stream corridor, and the 
remainder of the parcel on either side of the stream corridor is grassy field with little 
other vegetation.  White Oak Park has an oak grove. 

6.  Adjacent Land Uses: 

a.   North: Fred Meyer 

b.   East: The Oaks at Springbrook townhome housing development 

c.   South: The Oaks at Springbrook housing development 

d.   West: The 99W Drive-In and PGE substation are located west across Springbrook 
Road 

7.   Access and Transportation: The project property is bisected by Hayes Street, a major 
collector, and is bounded on the west side by Springbrook Road, a minor arterial, and on 
the east side by Oak Grove Street, a local residential street.  Access to the proposed 
apartment complex would be from Hayes Street and on Oak Grove Street.   

8.   Utilities: 

a.   Sanitary Sewer:  There is an existing 8” public sewer line located in Hayes Street 
that this project would connect to. 

b.   Water:  There is an existing 24” public water line located in Hayes Street that this 
project would connect to.  The applicant is proposing to bring the public water 
line into the site to a new hydrant to serve the proposed apartment complex.  A 
domestic water line to serve the proposed apartment site would tee off of the 
public water line on the property.   
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c.   Storm:  Onsite stormwater would be piped to an existing stormwater management 
facility located to the west of the proposed apartment complex.   

d.   Other:  There are currently no overhead utilities on the site.   

D.   BACKGROUND 

The Planning and Building Director approved the proposal on May 12, 2012.  The Planning 
Director’s decision was appealed to the Planning Commission on May 24, 2012 by Todd Waters.   

E.        PROCESS:  The design review, partition, code adjustment, and property line adjustment request 
is a Type II application and follows the procedures in Newberg Development Code 15.100.040.  
Following a 14 day public comment period, the Planning Director makes a decision on the 
application based on the criteria listed in the attached findings.  The Planning Director’s decision 
is final unless appealed.  If the Planning Director’s decision is appealed within the 14 day appeal 
window, the proposal is then heard by the Newberg Planning Commission.  The Planning 
Commission would hear the proposal at a public hearing and make a decision based on the 
applicable criteria listed in the findings.  The Planning Commission’s decision is final unless 
appealed to the City Council.  Important dates related to this application are as follows: 

1. 4/20/2012: The Planning Director deemed the application complete. 

2. 4/20/2012: The applicant mailed notice to the property owners within 500 feet 
of the site. 

3. 4/20/2012: The applicant posted notice on the site. 

4. 5/4/2012: The 14-day public comment period ended. 

5. 5/10/2012: The Planning Director issued a decision on the application. 

6. 5/24/2012: The Planning Director’s decision was appealed to the Planning 
Commission 

7. 6/14/2012: The Planning Commission will hold a hearing to review the 
proposal 

F. AGENCY COMMENTS:  The application was routed to several public agencies for review and 
comment.  Comments and recommendations from city departments have been incorporated into 
the findings and conditions.  As of the writing of this report, the city received the following 
agency comments: 

1. Newberg Fire Department (Chris Mayfield):  Access and water supply to meet current 
fire codes 

2. Newberg-Dundee Police Department (Brian Casey):  Reviewed; no conflict 

3. Newberg School District:  The District would need to re-draw Mabel Rush attendance 
boundary to accommodate increased enrollment.  [Also note:  the applicant will be 
required to pay school excise tax for future school capacity improvements]. 
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4. PGE:  Reviewed; no conflict 

5. Waste Management (Jack Miller):  Need a plan for trash and recycling 

G. PUBLIC COMMENTS:  The city has received multiple written comments on the application 
during the comment period before the Planning Director’s decision, in the period following the 
decision, and again after notice of the Planning Commission hearing was sent.  These comments 
are included in Attachments 4, 5, and 6 of this report.  Frequent concerns raised include: 

1. Concerns about having the proposed apartment use on the site. 

2. Concern about traffic, both on Hayes Street and Oak Grove Street. 

3. Concern about provision of adequate parking. 

4. Process concerns. 

5. Concerns about noise, safety, property value, and wildlife impacts. 

6. Concerns about potential light impact to the drive-in.   

H. PROJECT ANALYSIS: The apartment project is located in an area that has been planned and 
zoned for an apartment development as part of the Springbrook Oaks Specific Plan.  This 
particular parcel is Phase 5 of a planned unit development project that included the Springbrook 
Oaks Townhomes, and the housing along Bur Oak Drive, Bur Oak Alley, and Oak Leaf Street.  
A condition of that planned unit development approval was a specific requirement that this 
parcel be developed with multi-family housing units.   The parcel was planned to have access on 
both Hayes Street and Oak Grove Street. 

The Springbrook Oaks Specific Plan identified a number of transportation improvements that 
needed to be installed in phases in conjunction with the project.  The improvements required 
included construction of Hayes Street and Brutscher Streets, installation of traffic signal at Hayes 
Street and Springbrook Road, and various other improvements.  The improvements envisioned 
all have been installed with the exception of improvements to the Springbrook Road frontage, 
which the plan anticipates being constructed at the time the commercial parcel is developed. The 
transportation facilities are anticipated to continue to operate within their planned functions and 
capacity with this development. 

The project application includes a lighting plan that proposes lighting on the exteriors of the 
buildings and street light style lighting for the internal parking area.  All of the proposed lighting 
meets Code standards and will not cause light trespass on neighboring properties in excess of the 
0.5 foot candle standard.  In addition to the distance from the proposed buildings and lights, the 
vegetated stream corridor will mute the effect of the proposed exterior lighting.           

I. APPEAL ANALYSIS:  The appellant, Todd Waters, has listed four main objections to the 
Planning Director’s decision.  The objections are summarized below with a staff response to 
each one.  

1. Proposal is for 84 units instead of 60.  The appellant contends that only 60 units should be 
permitted on the site due to the previous approval of PUD-07-04. 
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Response: This property is part of an earlier planned unit development approval in 2004 that 
also included planning for the Springbrook Oaks Townhomes and the single family housing 
along Bur Oak Drive, Bur Oak Alley, and Oak Leaf Street (File No. PUD-7-04).  At that time, 
the applicant was proposing 60 multifamily units.  The project description stated the 
following:  

“This project includes three different residential building types: apartment buildings, attached 
single family townhouse units with opportunity for ‘flex space options’ in some townhouses, and 
single family detached units. The three product types provide a wide variety of housing 
options for residents with close proximity to most community amenities. … The planned 
development implements a gradual transition from larger single family detached lots at the 
south end of the site to smaller detached dwelling unit lots, and then across Hayes Street to 
attached row houses and multi-family dwelling units. This transition in development places 
the higher density development closer to the commercial areas, and provides a mix of 
affordable housing options for the community.” 
 
The area south of Hayes Street is zoned R-3 (to Mistletoe Drive), and was originally envisioned to 
have higher density multifamily housing.  When the applicant proposed single family housing for 
that area instead, the decision makers had serious concerns that the overall development would end 
up with no multifamily housing at all.  Thus, the PUD decision required the applicant to include 
multifamily housing in this final phase.  The decision did not preclude the applicant proposing more 
units for the area in the future; however, they had to have at least 60 units on the site.  In fact, the 
permitted density of the underlying RP zone would have allowed a maximum of 221 units for phase 
4 (townhomes) and phase 5 (proposed apartment site) – with the proposed 84 units, the density of 
both phases combined is only at 166 total units.  The PUD decision adopts a 20 foot building 
separation between the future multifamily units, and then states that: “All standards not 
specifically listed shall be according to the RP/SP and R3/SP zoning standards in the 
Newberg Development Code”. 
 
The applicant is now proposing 84 multifamily units for the property, which is within the density 
requirements for the zone and the Springbrook Oaks Specific Plan.   The current project proposal 
still meets the intent of the previous PUD proposal to provide multifamily units within the project 
area.  As this is a new application for design review, with a public process and findings to criteria, 
staff finds that the proposal for 84 units meets the density requirements and targets for the RP zone 
and the Springbrook Oaks Specific Plan area.   

 

2. Number of off-street parking spaces provided, and permitting on-street parking.  The 
appellant contends that there are not adequate parking spaces available for the project, and 
that the Planning Director erred when approving the requested Code adjustment to the number 
of required off-street parking spaces.  The appellant also does not believe that Hayes Street 
can be used for on-street parking.   

Response:  The appellant is slightly miscalculating the number of required spaces for the 
project (in his response he is adding the unassigned spaces to the required number; however, 
the unassigned spaces are from the required number).  The Development Code requires a 
certain ratio of parking for each development.  Dwellings are regulated according to the table 
below (from NMC 15.440.030). 
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Dwelling, multiple and multiple single-
family dwellings on a single lot 

 Studio or one-bedroom unit 

Two-bedroom unit 

Three- and four-bedroom unit 

Five- or more bedroom unit 

                 

 
1 per dwelling unit 

1.5 per dwelling unit 

2 per dwelling unit 

0.75 spaces per bedroom 
• Unassigned spaces 

 

If a development is required to have more than 10 
spaces on a lot, then it must provide some unassigned 
spaces. At least 15 percent of the total required 
parking spaces must be unassigned and be located 
for convenient use by all occupants of the 
development. The location shall be approved by the 
director.  

• Visitor spaces If a development is required to have more than 10 
spaces on a lot, then it must provide at least 0.2 
visitor spaces per dwelling unit. 

• On-street parking credit On-street parking spaces may be counted toward 
the minimum number of required spaces for 
developments required to have more than 10 spaces 
on a lot. The on-street spaces must be directly 
adjoining and on the same side of the street as the 
subject property, must be legal spaces that meet all city 
standards, and cannot be counted if they could be 
removed by planned future street widening or a bike 
lane on the street. 

(emphasis added) 

The applicant is proposing to construct 84 two-bedroom multiple dwelling units.  Parking 
requirements thus are as follows: 

 Parking ratio Spaces required 

84 two-bedroom units 1.5 spaces per dwelling unit 126 spaces 

Visitor spaces 0.2 spaces per dwelling unit 17 spaces 

On-street parking credit 1 space credit for each adjacent space (18 space credit) 

 Total off-street parking required 125 spaces 

 
The proposal includes 123 parking spaces.  Thus, the applicant was requesting an adjustment 
to have two fewer off-street parking spaces than required.  The Planning Director may grant a 
Code adjustment for up to a 25% reduction in the number of required off-street parking 
spaces; in this case, the Director granted an adjustment of just 1.6%.  The Planning Director’s 
decision was based in part on the close proximity of the project to Fred Meyer and transit 
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stops served by the local Route 6 and Route 7 buses as well as by the 99W Link bus 
(McMinnville to Tigard).   

Hayes Street is a major collector roadway, with an existing curb-to-curb pavement width of 
46 feet.  The Development Code states that on-street parking is permitted with the approval 
of the Director.  The Code also gives the Director the discretion to allow a reduction of the 
on-street parking lane width from eight feet wide to seven feet wide (NDC 15.505.060).  In 
this case, Hayes Street was built with extra width to enable a parking lane on one side in 
addition to bike lanes and travel lanes.  Thus, parking on Hayes Street would be permitted, 
and would allow the proposed development to use on-street parking in accordance with the 
Code provision.   

3. Path to Fred Meyer is proposed as stairs, not a ramp.  The appellant contends that the 
proposed path to Fred Meyer must be a ramp in order to comply with the Development Code 
and ADA requirements. 

Response:  The Development Code states that: “All required private walkways shall meet the 
applicable building code and Americans with Disabilities Act requirements” (NDC 
15.440.140).  The project will be compliant with applicable building code and ADA 
requirements.  The proposed project has an accessible route to Fred Meyer readily available 
by using the existing street and sidewalk network, and new connections to the townhome 
neighborhood.  Therefore, ADA would not require a ramp for the new connection to Fred 
Meyer.  There is a condition of approval in the staff report that directs the project applicant to 
“coordinate with the Building Division to comply with O.S.S.C Chapter 11 requirements 
(Disabled/ADA requirements – C.6.).   

4. Stream corridor protection/barrier.  The appellant contends that the stream corridor will be 
polluted by proximity to apartments. 

Response:  The project proposal divides the stream corridor into its own tract as part of the 
partition; thus the apartment complex would be on an adjoining separate lot.  The conditions 
of approval for the proposal include a provision that the applicant must “provide a plan to 
protect the stream corridor during construction” (C.1.m).  In addition, stream corridor areas 
are protected under separate provisions of the Development Code (NDC Chapter 15.342). 
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PLANNING COMMISSION ORDER 2012-03 

 AN ORDER APPROVING THE PROPOSED PROJECT: PAR-12-002, DR2-12-003, 
ADJP-12-002, AND ADJC-12-001 FOR A PROPERTY LINE ADJUSTMENT 

BETWEEN TAX LOTS 3216-02016 AND 3216-02017, PRELIMINARY PARTITION 

PLAT TO DIVIDE TAX LOT 3216-02017 INTO TWO PARCELS AND A TRACT, A CODE 

ADJUSTMENT TO REDUCE THE NUMBER OF REQUIRED OFF-STREET PARKING 

SPACES, AND DESIGN REVIEW FOR AN 84 UNIT APARTMENT COMPLEX AT 3411 

HAYES STREET, TAX LOT 3216-02017, WITH CONDITIONS 

RECITALS 

1. MJG Development submitted an application for a property line adjustment, a preliminary partition 
plat, a code adjustment, and design review of an 84 unit apartment complex in April 2012.  The 
Planning Director deemed the application complete on April 20, 2012.   

2. The property line adjustment would adjust a property line between tax lots 3216-0216 & 3216-02017 
from its current north/south alignment, tilting it so that it moves approximately 45 feet to the west at 
the north end and moves approximately 28 feet east at the south end.  The property line adjustment 
would change the size of tax lot 3216-02016 (the Oak Grove Park tract) from 1.90 acres to 1.94 
acres, while tax lot 3217-02017 (the apartment tract) would change in size from 10.72 acres to 10.68 
acres. 

3. The preliminary partition plat proposal is to divide the existing tax lot (3216-02017) into two parcels 
and one tract.  The tract would be protected stream corridor area.  Parcel 1 would be the site of the 
proposed apartment complex and parcel 2 would be a future commercial area.  The existing parcel is 
currently zoned for apartments and commercial development; the proposed partition would divide 
the property along the existing zoning lines. 

4. The applicant is asking for a code adjustment to the number of required off-street parking spaces for 
the proposed apartment complex.  The proposed apartment complex would require 143 parking 
spaces.  The applicant is proposing 141 off-street parking spaces, and (123 onsite and 18 on adjacent 
streets), so the requested adjustment would allow two fewer parking spaces. 

5. The proposed apartment complex would have 84 units contained in seven different buildings that 
would range from two to three stories in height.  The buildings would be oriented to the perimeters 
of the property, including along Hayes Street, with the drive aisles and parking spaces located in the 
interior of the property.   

6. The apartment project is located in an area that has been planned and zoned for an apartment 
development as part of the Springbrook Oaks Specific Plan.  This particular parcel is Phase 5 of a 
planned unit development project that included the Springbrook Oaks Townhomes, and the housing 
along Bur Oak Drive, Bur Oak Alley, and Oak Leaf Street.  A condition of that planned unit 
development approval was a specific requirement that this parcel be developed with multi-family 
housing units.   The parcel was planned to have access on both Hayes Street and Oak Grove Street.  
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7. After proper notice, the Planning Director approved the proposed project, with conditions, on May 
10, 2012.  The Planning Director’s decision was appealed to the Planning Commission on May 24, 
2012, by Todd Waters.   

8. After proper notice, the Newberg Planning Commission held a hearing on June 14, 2012 to consider 
the application.  The Commission considered testimony and deliberated on the item.  The Newberg 
Planning Commission finds that the application meets the applicable criteria as shown in the findings 
attached in Exhibit “A” and must comply with the conditions of approval shown in Exhibit “B”. 

The Newberg Planning Commission orders as follows: 

1. The proposed project PAR-12-002, DR2-12-003, ADJP-12-002, and ADJC-12-001 is hereby 
approved, subject to the conditions contained in Exhibit “B”.  Exhibit "B" is hereby adopted and by 
this reference incorporated. 

2. The findings shown in Exhibit “A” are hereby adopted.  Exhibit "A" is hereby adopted and by this 
reference incorporated. 

3. This order shall be effective on June 29, 2012 unless appealed prior to that date.  This order shall 
expire two years after the effective date above if the applicant does not record the final plat by that 
time, unless an extension is granted per Newberg Development Code 15.235.130(B).  Design 
Review approval is only valid for one year from the effective date (June 29, 2012).  If building or 
construction permits are not issued within this time period, then design review approval becomes 
null and void and no construction may take place, unless an extension is granted per Newberg 
Development Code 15.220.020(C).   

Adopted by the Newberg Planning Commission this 14th day of June, 2012. 

        ATTEST: 

 
 
 

Planning Commission Chair                      Planning Commission Secretary 

Attached: 
 Exhibit “A”: Findings  
 Exhibit “B”: Conditions  
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Exhibit A:  Findings – PAR-12-002, DR2-12-003, ADJP-12-002, and ADJC-12-001 
Oak Grove Apartments 

A. Property Line Adjustment; Applicable Criteria – Newberg Development Code 15.230.020 

1.  The property line adjustment does not create more lots than existed prior to the 
adjustment. 

Finding:  The applicant’s request for a property line adjustment between Tax Lots 3216-02016 & 02017 
does not create more lots than existed prior to the proposed adjustment.   

2. The adjustment does not create any substandard condition relative to this code, including 
lot area, lot width, setbacks, and access.  If any of the original lots do not meet these 
standards, the adjusted lots may remain non-conforming provided: 

(a) The adjustment cannot reasonably or practically bring the lots into conformity. 
(b) The adjustment does not worsen the non-conforming status of the lots. 

Finding:  Both original lots are large properties that far exceed minimum requirements for lot size, lot 
width, and other lot dimensions.  The property line adjustment does not create any substandard 
conditions. 

Property Line Adjustment Conclusion:  The proposed property line adjustment meets the applicable 
criteria, subject to the conditions listed in Section III.A of this report. 

B. Preliminary Partition Plat; Applicable Criteria – Newberg Development Code 15.235.030 

(A) Approval does not impede the future best use of the remainder of the property under the same 
ownership or adversely affect the safe and healthful development of such remainder or 
adjoining land or access thereto. 

Finding:  Approval of the partition of into two parcels and a tract would not impede the future best use 
of the property or of adjacent properties.  The property is already zoned commercial on the west side the 
stream corridor and residential-professional on the east side of the stream corridor.  The proposed 
partition would split the property along those lines, while also creating a tract for stream corridor 
preservation.  Therefore, the proposed partition facilitates future development of the remainder of the 
property.   

(B) The partition complies with this Code and implementing ordinances and resolutions. 

NMC §15.405.030 Lot Dimensions and Frontage 

A. Width. Widths of lots shall conform to the standards of this code. 

B. Depth to Width Ratio. Each lot and parcel shall have an average depth between the front and 
rear lines of not more than two and one-half times the average width between the side lines. 
Depths of lots shall conform to the standards of this code. Development of lots under 15,000 
square feet are exempt from the lot depth to width ratio requirement. 

C. Area. Lot sizes shall conform to standards set forth in this code. Lot area calculations shall not 
include area contained in public or private streets as defined by this code. 
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D. Frontage. 

1. No lot or development site shall have less than the following lot frontage standards: 

a. Each lot or development site shall have either frontage on a public street for a distance of at 
least 25 feet or have access to a public street through an easement that is at least 25 feet wide. 
No new private streets, as defined in NMC 15.05.030, shall be created to provide frontage or 
access. 

b. Each lot in an R-2 and R-3 zone shall have a minimum width of 30 feet at the front building 
line. 

c. Each lot in an R-1, AI, or RP zone shall have a minimum width of 50 feet at the front 
building line. 

d. Each lot in an AR zone shall have a minimum width of 45 feet at the front building line. 

Finding:  Proposed Parcel 1 is located in Development Area B of the Springbrook Oaks, which requires 
a 1,500 square foot minimum lot size.  Proposed Parcel 1 is approximately 3.65 acres in size and 
exceeds the required minimum lot size.  Parcel 1 has the required frontage on both Hayes Street and Oak 
Grove Street.  Parcel 1 meets the minimum lot width standard in the R-P/SP zone.   

Parcel 2 of the proposed partition is located in Development Area A of Springbrook Oaks, which 
requires a 5,000 square foot lot minimum.  Proposed Parcel 2 is well over the required minimum lot 
size, and is approximately 4.6 acres in size.  Parcel 2 has the required frontage on both Springbrook 
Road and Hayes Street. There is not a minimum width in the C-2/SP zone, where Parcel 2 lies.   

Parcels 1 and 2 meet the minimum depth to width ratios and minimum lot areas. 

The tract is not a lot or development site, and thus is exempt from the lot dimension requirements. 

NMC §15.510.040 Water Supply 

All lots and parcels within subdivisions and partitions shall be served by the water system of the 
city. 

NMC §15.510.050 Wastewater 

All lots and parcels within subdivisions and partitions shall, where practicable, as determined by 
the Director, in accordance with the provisions of this Code, be served by the wastewater system of 
the city. 

NMC §15.510.060 Land Surface Drainage 

Such grading shall be done and such drainage facilities shall be constructed by the land divider as 
are adequate for the purpose of proper drainage of the partition or subdivision, of areas affected 
thereby, and for the preservation of healthful and convenient surroundings and conditions for 
residents of the subdivision or partition, and for the general public, in accordance with 
specifications adopted by the City Council under §15.515.030. 

NMC §15.505.030 Construction of New Streets and Alleys 
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The land divider shall grade and pave all streets and alleys in the subdivision or partition to the 
width specified in §15.505.060, and provide for drainage of all such streets and alleys, construct 
curbs and gutters within the subdivision or partition in accordance with specifications adopted by 
the City Council under §15.510.030.  Such improvements shall be constructed to specifications of 
the City under the supervision and direction of the Director.  It shall be the responsibility of the 
land divider or developer to provide street signs. 

NMC §15.505.040 Improvements to Existing Streets 

A subdivision, partition or development requiring a Type II design review abutting or adjacent to 
an existing road of inadequate width shall dedicate additional right-of-way to and improve the 
street to the width specified in §15.505.060. 

NMC §15.505.210 Sidewalks 

Sidewalks shall be located and constructed in accordance with the provisions of §15.510.030. 
Minimum width is five feet. 

NMC §15.510.070 Street Trees 

Street trees shall be provided adjacent to all public rights-of-way abutting or within a subdivision 
or partition, or as required as part of a design review or other development.  Street trees shall be 
installed in accordance with the provisions of §15.420.010(B). 

Finding:  Sewer, water, and storm drain lines front the parcels, and will allow future development to 
connect to those facilities.   

The properties front Hayes Street, Oak Grove Street, and Springbrook Road.  Hayes Street and Oak 
Grove Street are improved to the city standards.  Springbrook Road requires improvements.  Parcel 2 is 
in Development Area A of the Springbrook Oaks Specific Plan (SOSP).  The plan states, “Street 
improvements for Springbrook Road shall be constructed prior to or at the time of development of the 
lands within Development Area A.”    Thus, Springbrook Road improvements will be required when 
Parcel 2 is developed. 

Street trees are required along the frontages.  The plan includes street trees along the frontage of Parcel 1 
in conjunction with the apartment development.  Street trees will be required fronting Parcel 2 upon 
development. 

(C) Either, 
1) Improvements required to be completed as part of the partition will be completed prior 

to final plat approval; or 
2) The partitioner will substantially complete, as defined by City policies, required 

improvements prior to final plat approval, and enter into a performance agreement to 
complete the remaining improvements.  The performance agreement shall include 
security in a form acceptable to the City in sufficient amount to insure completion of 
all required improvements; or 

3) A local improvement district shall have been formed to complete the required 
improvements; or  

4) The required improvements are contained in a City or other government agency 
Capital Improvement Project that is budgeted and scheduled for construction. 
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Finding:  No particular improvements are required as part of the partition plat.   

Partition Conclusion:  The partition meets the applicable criteria, subject to the conditions listed in 
Section III.B of this report. 

C.  Code Adjustment; Applicable Criteria – Newberg Development Code 15.210.020 (C) 

1. The director may approve adjustments to the dimensional standards of off-street parking spaces; 
standards for minimum number of off-street parking spaces; and required spaces to be used for 
compact cars excepting handicapped parking requirements.  

Finding:  The Development Code requires a certain ratio or parking for each development.  Dwellings 
are regulated according to the table below (from NMC 15.440.030). 

Dwelling, multiple and multiple single-family 
dwellings on a single lot 

 Studio or one-bedroom unit 

Two-bedroom unit 

Three- and four-bedroom unit 

Five- or more bedroom unit 

                 

 
1 per dwelling unit 

1.5 per dwelling unit 

2 per dwelling unit 

0.75 spaces per bedroom 
• Unassigned spaces 

 

If a development is required to have more than 10 
spaces on a lot, then it must provide some unassigned 
spaces. At least 15 percent of the total required parking 
spaces must be unassigned and be located for 
convenient use by all occupants of the development. 
The location shall be approved by the director. 

• Visitor spaces If a development is required to have more than 10 
spaces on a lot, then it must provide at least 0.2 visitor 
spaces per dwelling unit. 

• On-street parking credit On-street parking spaces may be counted toward the 
minimum number of required spaces for developments 
required to have more than 10 spaces on a lot. The on-
street spaces must be directly adjoining and on the 
same side of the street as the subject property, must be 
legal spaces that meet all city standards, and cannot be 
counted if they could be removed by planned future 
street widening or a bike lane on the street. 
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The applicant is proposing to construct 84 two-bedroom multiple dwelling units.  Parking requirements 
thus are as follows: 

 Parking ratio Spaces required 

84 two-bedroom units 1.5 spaces per dwelling unit 126 spaces 

Visitor spaces 0.2 spaces per dwelling unit 17 spaces 

On-street parking credit 1 space credit for each adjacent 
space 

(18 space credit) 

 Total off-street parking 
required 

125 spaces 

 

The proposal includes 123 parking spaces.  Thus, the applicant is requesting an adjustment to have two 
fewer off-street parking spaces than required. 

2. Approval Criteria. The director shall find that approval will provide adequate off-street 
parking in relation to user demands. The following factors may be considered in granting an 
adjustment: 

a. Special characteristics of users which indicate low demand for off-street parking (e.g., 
low income, elderly). 

b. Opportunities for joint use of nearby off-street parking facilities. 

c. Availability of public transit. 

d. Natural features of the site (topography, vegetation and drainage) which would be 
adversely affected by application of required parking standards. 

e. Possible conversion of the site to other uses in the future. 

f. No adjustment shall be greater than 25 percent of the requirement from which the 
exception is granted. 

Finding:   The Institute of Traffic Engineers (ITE) Parking Generation manual provides data from 44 
study sites in the “Low/Mid-Rise Apartment” (one to four levels) category.  That data shows an average 
weekday peak period parking demand 1.2 vehicles per dwelling unit in suburban locations, with an 85th 
percentile peak hour demand of 1.46 spaces per dwelling unit.  The proposal would provide more 
parking than either the average or even the 85th percentile peak hour demand.  Demand was lower in 
urban locations (1.0 spaces average 1.17 85th percentile), presumably because of increased access to 
transit and pedestrian destinations in urban locations. 

The proposed apartment complex is within a short walk (less than 1,000 feet) to a transit stop at the Fred 
Meyer store.  The proposal includes construction of a walkway that would provide access to the Fred 
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Meyer lot and the transit stop.    An additional transit stop is located at Safeway, which also is in close 
walking distance.  These transit stops serve the 99W Link (McMinnville to Tigard), as well as local 
Route 6 and Route 7.  Each of these routes has approximately hour headways each way during the day, 
so combined on average one bus arrives about each 10 minutes.  There is a high likelihood that at least a 
few percent of the trips from the complex will be via these transit routes, and that the availability of 
public transit will reduce the need for parking by at least two spaces. 

In addition, the site is within walking distance to a number of potential pedestrian destinations:  Fred 
Meyer shopping complex, Springbrook Plaza shopping complex, Crossroads Plaza, McDonald’s, 
Portland Community College, Providence Medical Center, and many more.     Again, there is a high 
likelihood that at least a few percent of the trips from the complex will be pedestrian trips, which will 
reduce the need for parking. 

The adjustment would reduce the required parking by 1.6% (2/125), which is far less than the maximum 
25% adjustment that could be allowed. 

Adjustment Conclusion:  The proposal will provided adequate off-street parking in relation to user 
demands.  The proposed reduction of required off-street parking spaces by two spaces is approved. 

D. Design Review; Applicable Criteria - Newberg Development Code  15.220.050(B): 

1. Design compatibility. The proposed design review request incorporates an 
architectural design which is compatible with and/or superior to existing or proposed 
uses and structures in the surrounding area.  This shall include, but not be limited to, 
building architecture, materials, colors, roof design, landscape design, and signage. 

Finding: Existing and proposed uses in the area include two-story townhomes to the east, two story 
small lot single family homes to the south, commercial buildings to the north, and future commercial 
buildings to the west.  The proposed development includes two story residential buildings along the 
Hayes Street frontage.  The only three story buildings are interior to the development and backing to 
White Oak Park.   Each building is articulated in a way to reduce the overall massing of the facades 
from all sides. Additionally, each building will incorporate two different types of siding material as well 
as using earth tone colors to further aid in breaking up each building mass. The low slope shed style roof 
with large overhangs also reduces the building massing from the street.  Landscaping design 
incorporates lawn, street trees, and shrubs, which is similar in design to other developments nearby.  
Screening is provided between the residential area and the commercial area to the north.  The design is 
compatible with the existing and proposed uses in the surrounding area. 

2. Parking and On-Site Circulation. Parking areas shall meet the requirements of 
NMC 15.440.010. Parking studies may be required to determine if adequate parking 
and circulation are provided for uses not specifically identified in NMC 15.440.010. 
Provisions shall be made to provide efficient and adequate on-site circulation without 
using the public streets as part of the parking lot circulation pattern. Parking areas 
shall be designed so that vehicles can efficiently enter and exit the public streets with a 
minimum impact on the functioning of the public street. 

Finding:   

Parking provided:  The Development Code requires a certain ratio or parking for each development.  
Dwellings are regulated according to the table below (from NMC 15.440.030). 
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Dwelling, multiple and multiple single-family 
dwellings on a single lot 

 Studio or one-bedroom unit 

Two-bedroom unit 

Three- and four-bedroom unit 

Five- or more bedroom unit 

                 

 
1 per dwelling unit 

1.5 per dwelling unit 

2 per dwelling unit 

0.75 spaces per bedroom 
• Unassigned spaces 

 

If a development is required to have more than 10 
spaces on a lot, then it must provide some unassigned 
spaces. At least 15 percent of the total required parking 
spaces must be unassigned and be located for 
convenient use by all occupants of the development. 
The location shall be approved by the director. 

• Visitor spaces If a development is required to have more than 10 
spaces on a lot, then it must provide at least 0.2 visitor 
spaces per dwelling unit. 

• On-street parking credit On-street parking spaces may be counted toward the 
minimum number of required spaces for developments 
required to have more than 10 spaces on a lot. The on-
street spaces must be directly adjoining and on the 
same side of the street as the subject property, must be 
legal spaces that meet all city standards, and cannot be 
counted if they could be removed by planned future 
street widening or a bike lane on the street. 

 

The applicant is proposing to construct 84 two-bedroom multiple dwelling units.  Parking requirements 
thus are as follows: 

 

 Parking ratio Spaces required 

84 two-bedroom units 1.5 spaces per dwelling unit 126 spaces 

Visitor spaces 0.2 spaces per dwelling unit 17 spaces 

On-street parking credit 1 space credit for each adjacent 
space 

(18 space credit) 

 Total off-street parking 
required 

125 spaces 

Unassigned parking 15% of  required 19 spaces 
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The proposal includes 123 parking spaces.  Thus, the applicant requested an adjustment to have two 
fewer off-street parking spaces than required (123 spaces).  Findings approving this adjustment are 
contained in Section C. above. 

Location of unassigned parking:  The application does not indicate that any of the parking will be 
assigned.  The carport spaces in buildings 1, 2, and 7 would naturally be used by tenants of those 
buildings.  The spaces south of building 6 would be the most convenient to be shared for visitors or 
additional parking for users of buildings 1, 2, and 7.  Thus, those spaces should remain unassigned.  
Those total 19 spaces, which meets the minimum requirement for unassigned spaces.  The remaining 
units have close access to shared parking areas internal to the site.  It is recommended that these remain 
unassigned. 

On-street parking credit:  The development fronts on Oak Grove Street and Hayes Street.  Oak Grove 
Street is a local residential street with on-street parking allowed both sides.  Thus credit may be given 
for the parking spaces on the west side that abut the site.  Hayes Street is currently 46 feet wide with two 
lanes and bike lanes on both sides.  This is far wider than needed for two travel lanes.  The applicant 
proposes to restripe the existing to provide a parking lane on the north side, and to retain bike lanes on 
both sides and two travel lanes.  There is more than adequate width to accommodate this design.  In fact, 
the narrowing of the travel width should help to provide traffic calming on Hayes Street.  Thus these 
spaces also may be counted for the credit. 

On-site circulation:  On site circulation provides aisles that meet dimensional standards, and turns that 
meet fire turning standards. 

Access:  Two access points to the public streets are proposed.  The first is on Hayes Street directly 
opposite Oak Leaf Street.  This will function much like a four-way intersection.  The other is on Oak 
Grove Street.  This is located mid-block, which will provide good sight distance and minimize conflicts 
with crossing traffic.  Vehicles can efficiently enter and exit the public streets with a minimum impact 
on the functioning of the public street.  Access to both streets is needed to provide adequate on-site 
circulation and access, including emergency access.  Thus, access meets the requirements of NMC 
15.505.200. 

Bicycle Parking: One bicycle parking space per four units is required.  The applicant proposes to 
provide this under the stairways.   

Thus, parking areas meet the requirements of NMC 15.440.010.  The plan provides efficient and 
adequate on-site circulation without using the public streets as part of the parking lot circulation 
pattern. Parking areas are designed so that vehicles can efficiently enter and exit the public 
streets with a minimum impact on the functioning of the public street. 

3. Setbacks and General Requirements. The proposal shall comply with NMC 
15.415.010 through 15.415.060 dealing with height restrictions and public access; and 
NMC 15.405.010 through 15.405.040 and NMC 15.410.010 through 15.410.070 
dealing with setbacks, coverage, vision clearance, and yard requirements. 

Finding:  The proposal meets each of the standards listed. 

Building Height:  The maximum building height in R-P/SP is 30 feet.  All structures meet this limit. 

Lot area and dimensions:  The parcel meets these standards.  See findings for the partition. 
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Lot coverage and parking coverage:  The maximum lot coverage in the R-P/SP zone is 50 percent.  The 
maximum combined lot and parking coverage is 60 percent.  The proposed coverages are less than these 
amounts. 

Setbacks and yards:  The required front setback and side/rear yard setbacks in the R-P/SP zone are 15 
feet and 8 feet respectively.  The maximum front setback is 25 feet.   The proposal meets these setbacks.  
The applicant will need to clarify that decks, porches, and stairways meet the required setbacks. 

Vision Clearance:  The site plan appears to meet vision clearance standards.  The applicant will need to 
clarify that the proposed landscaping and entry features meet vision clearance standards.  

Public Access:  The parcel has access to two public streets:  Hayes Street, which is a major collector, 
and Oak Grove Street, which is a local residential street.   

4. Landscaping Requirements. The proposal shall comply with NMC 15.420.010 
dealing with landscape requirements and landscape screening. 

Finding:  The landscape plan meets the requirements with the conditions listed in Section III. C.8 
below.  

5. Signs. Signs shall comply with NMC 15.435.010 et seq. dealing with signs. 

Finding: No signs are planned at this time.  All future signs must comply with Development Code 
standards and obtain required permits.   

6. Manufactured Home, Mobile Home and RV Parks. Manufactured home, mobile 
home, and recreational vehicle parks shall also comply with the standards listed in 
NMC 15.445.050 et seq. in addition to the other criteria listed in this section. 

Finding: Not applicable. The development proposal is not a manufactured home, mobile home, or RV 
park. 

7. Zoning District Compliance. The proposed use shall be listed as a permitted or 
conditionally permitted use in the zoning district in which it is located as found in 
NMC 15.304.010 through 15.328.040. Through this site review process, the director 
may make a determination that a use is determined to be similar to those listed in the 
applicable zoning district, if it is not already specifically listed. In this case, the director 
shall make a finding that the use shall not have any different or more detrimental 
effects upon the adjoining neighborhood area than those specifically listed. 

Finding:  The property is zoned R-P/SP.  Multiple family dwellings are a permitted use in that zone.  
Density in this area is governed by the standards adopted in the Springbrook Oaks Specific Plan, as 
shown below (pgs. 24-25):   

(8) Residential Density. Residential density is governed by the "SP" overlay subdistrict. 

(A)      The following development standards shall be applied to Springbrook Oaks (please refer to 
Graphic VI for map of development areas A through H).  See NMC Figure 20.  These standards shall 
supersede any density or density transfer standards established in the Newberg Development Code. 
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Area 
 

Zone 
 

Minimum Lot 
Size 

(square  feet) 

Minimum Lot Area 
Per Dwelling Unit 

(square  feet) 

Maximum  Density 
(dwelling units per 

acre) 
 

A 
 

C-2 
 

5,000 NA NA
 

B 
 

R-P 
 

1,500* 1,500* 21.8*4

 

C 
 

R-3 
 

2,500* 2,500* 13.1*
 

D 
 

R-2 
 

3,750* 3,750 8.8
 

E 
 

R-2 
 

5,000 5,000* 6.6*
 

F 
 

R-P 
 

1,500* 1,500* 21.8*5

 

G 
 

M-1 
 

20,000 NA NA
 

H 
 

R-1 
 

5,000* 10,000*6 3.3*
 

* Different than the standards established elsewhere in the Newberg Development Code. 

In addition, the Springbrook Oaks Specific Plan allows consideration for land used as park space. 

NMC 15.346.070(B)(8)(c):  Increases in density of residential areas B, C, D and E may be 
permitted in consideration for land designated for public purposes such as schools, 
neighborhood parks, plazas, and the like (excluding stream corridors). For any given acreage 
designated for the aforementioned purposes, the density of an equal amount of acreage may be 
increased 20 percent in another area of Springbrook Oaks which has the same zone type as that 
of where the public area is located.  

The apartment parcel is in Area B of the Springbrook Oaks Specific Plan.  It is approximately 3.65 acres 
in size.  The apartment parcel is in the same zone (R-P/SP) as the White Oak Park tract 1.94 acres, 
which was created as part of the Planned Unit Development that created the apartment land.  Thus, a 
20% increase is allowed on Parcel 1 for an equivalent amount of land.   

1.71 acres @ 21.8 du/ac. =  37.3 du  
1.94 acres @ 21.8 x 120% =  50.8 du 
3.65 acres =    88 du max.   
 
There are 84 dwelling units proposed for Parcel 1.  The proposal thus meets the maximum density 
standard. 

8. Subdistrict Compliance. Properties located within subdistricts shall comply with the 
provisions of those subdistricts located in NMC 15.340.010 through 15.348.060. 

Finding:   Development of this property must comply with the provisions in the Springbrook Oaks 
Specific Plan.   Particular requirements for lot dimensions, uses, density, landscaping, and traffic 
improvements are addressed in findings above. 

9. Alternative Circulation, Roadway Frontage Improvements and Utility 
Improvements. Where applicable, new developments shall provide for access for 
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vehicles and pedestrians to adjacent properties which are currently developed or will be 
developed in the future. This may be accomplished through the provision of local 
public streets or private access and utility easements. At the time of development of a 
parcel, provisions shall be made to develop the adjacent street frontage in accordance 
with city street standards and the standards contained in the transportation plan. At the 
discretion of the city, these improvements may be deferred through use of a deferred 
improvement agreement or other form of security. 

Finding: Street frontage improvements include restriping Hayes Street to include a parking lane.  

As noted, the applicant proposes a walkway to the north property line that will allow access to the 
shopping center property to the north.  NMC 15.505.220 authorizes the review body to require a public 
walkway to provide access to abutting properties where needed for access through long blocks, for 
convenience, for access to community destinations, and similar reasons.  In addition, the Springbrook 
Oaks Specific Plan states that pedestrian access shall be provided to Fred Meyer.  Thus, a requirement is 
a public access easement at the northeast corner of the property connecting White Oak Park and the Fred 
Meyer access.   

10. Traffic Study Improvements. If a traffic study is required, improvements identified 
in the traffic study shall be implemented as required by the director. 

Finding:  A traffic study is not required at this time.  A previous traffic study was completed during the 
overall review of the Springbrook Oaks development in 1999, and reviewed again in 2004 as land uses 
were amended.  All of the recommended improvements contained in the previous traffic study, with the 
exception of Springbrook Road frontage improvements, have been completed, including roadway and 
intersection improvements to Hayes Street and Springbrook Road.  Per the Specific Plan, Springbrook 
Road improvements will be required upon development of the commercial property.  The applicant did 
submit a traffic engineer’s analysis of the previous traffic study, which concluded that “the planned (and 
constructed) roadway and traffic improvements included in the 1999 study will serve traffic from the 
planned 84 apartments and 82 townhomes without additional roadway or traffic improvements.” 

E. Additional Criteria That Apply - Newberg Development Code  15.220.060: 

Additional requirements for multi-unit residential projects. 

The purpose of this section is to ensure that residential projects containing three or 
more units meet minimum standards for good design, provide a healthy and attractive 
environment for those who live there, and are compatible with surrounding 
development. As part of the site design review process, an applicant for a new multi-
unit residential project must demonstrate that some of the following site and building 
design elements, each of which has a point value, have been incorporated into the 
design of the project. At least 14 points are required for attached single-family projects 
of any size and smaller multifamily projects with six or fewer units and at least 20 
points are required for multifamily projects with seven or more units. For more 
information and illustrations of each element, refer to the Newberg Residential 
Development Design Guidelines (July 1997). 

Finding:  The multi-unit residential project contains 84 units.  The project therefore must score at least 
20 points according to the guidelines.  The table below shows the point values obtained. 
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Design Review Possible Points Points 
Site Design Elements   
Consolidate green space 3 2 
Preserve existing natural features 3 3 
Use front setback to build a street edge 3 2 
Place parking lots on sides or back of projects 3 3 
Create "outdoor rooms" 2 2 
Provide good quality landscaping 2 1 
Landscape at edges of parking lots 2 2 
Use street trees and vegetative screens 1 1 
Use site furnishings to enhance open space 1 1 
Keep fences "neighborly" 1 1 
Use entry accents 1 0 
Use appropriate outdoor lighting 1 1 
Building Design Elements  0 
Orient buildings toward the street 3 1 
Respect the scale and patterns of nearby buildings 3 3 
Break up large building planes into bays 3 3 
Provide variation in repeated units 3 1 
Building materials:   
a) wood or wood-like siding 
b) shingles on roof or upper portions 
c) brick at base of walls or chimneys 
d) wood or wood-like sash windows 
e) wood or wood-like trim 

1 each 2 

Incorporate historical architectural elements 2 0 
Keep car shelters accessory to building 2 2 
Provide a front porch at every main entry 2 1 
Use slope roofs at a pitch of 3:12 or steeper 2 0 
Total   32 

 
The project scores well above the minimum points required. 
 
Design Review Conclusion:  The proposed design review meets the applicable criteria and standards, 

with the conditions listed in Section III. 
 
F. CONCLUSION:  Based on the above mentioned findings, the project meets the criteria required 

within the Newberg Development Code, subject to completion of the attached conditions. 
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Exhibit B:  Conditions – PAR-12-002, DR2-12-003, ADJP-12-002, and ADJC-12-001 
Oak Grove Apartments 

A.  THE FOLLOWING MUST BE COMPLETED IN ORDER TO FINALIZE THE 
PROPERTY LINE ADJUSTMENT: 

1.  File deeds with the County Recorder conforming to the approved property line 
adjustment and ORS 92.190. 

a.  The deeds must include signatures of both property owners. 

b.  NOTE:  The new legal descriptions must include added portions and exclude the 
exclusion portions as shown in the application. The adjusted portions of land 
being transferred may not be recorded separately as new parcels. 

2.  File a survey with the County Surveyor of the adjusted property lines. 

3.  File a copy of the recorded deeds and survey with the Planning and Building Department, 
City of Newberg.  

B.  THE FOLLOWING MUST BE COMPLETED IN ORDER TO FINALIZE THE 
PARTITION: 

1.  Complete the property line adjustment. 

2.  Final Plat Application:  In accordance with NMC 15.235.150(A), submit the following 
for City review of the final plat application.   

a.  Type I application form (found either at City Hall or on the website – 
www.newbergoregon.gov in the Planning Forms section) with the appropriate 
fees. 

b.  A current title report (within 6 months old) for the property.  Include copies of all 
existing easements and CC&Rs that pertain to the property. 

c.  A written response to these Conditions of Approval that specifies how each 
condition has been met. 

d.  Two blue-line copies of the final partition plat for preliminary review.  The city 
will make red-line comments on these sheets for your surveyor/engineer to correct 
prior to printing final Mylar copies. 

e.  Any other documents required for review. 

3.  Final Mylar Copies of the Partition Plat:  Submit final Mylar copies of the corrected 
final partition plat (after red-line corrections have been made). 

a.  Two sets (one original and one copy), 18 inches by 24 inches in size, of the final 
partition plat (See Note 7 below). Original plats shall be in substantial conformity 
to the approved tentative plan and shall conform to the Yamhill County 
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Surveyor’s specifications and requirements pertaining to material that has the 
characteristics of adequate strength, permanency, as well as suitability for binding 
and copying.  Plats shall be in clear and legible form and may be placed on as 
many sheets as necessary, but a face sheet and an index page shall be included for 
all plats placed upon three or more sheets.  Scale requirements shall be the same 
as specified for the tentative plans.   

4.  City Review: In accordance with NMC 15.235.160 and 15.235.180, Planning staff shall 
determine that: 

a.  Streets, roads, and alleys for public use are dedicated without any reservation or 
restriction other than reversionary rights upon vacation of any such street or road 
and easements for public utilities. 

b.  The proposal complies with this code. 

c.  The plat is in substantial conformity with the provisions of the tentative plan for 
the partition, as approved. 

d.  The plat contains a donation to the public of all common improvements, including 
but not limited to streets, roads, parks, sewage disposal and water supply systems. 

e.  Explanations of all common improvements required as conditions of approval of 
the tentative plan of the partition have been accounted for and referenced on the 
plat. 

f.  There will exist an adequate quantity and quality of water and an adequate sewage 
disposal system to support the proposed use of the land described in the plat. 

g.  Either: 

i.  Improvements as required by this code or as a condition of tentative plan 
approval have been filed with the Director; or 

ii.  A performance agreement (bond) or suitable substitute as agreed upon by 
the city and applicant has been filed with the Director in sufficient amount 
to insure the completion of all required improvements; or 

iii.  A petition for improvements has been properly executed by the applicant 
who is effecting the partition and will be assessed for said improvements. 

iv.  Taxes, as well as public liens, assessments and fees, with respect to the 
partition area have been paid, or adequate guarantee has been provided 
assuring said taxes, liens, assessments and fees will be paid prior to 
recordation. 

v.  The subdivider has entered into agreement with the city relating to 
completion of improvements, payment of sewer and water hookup fees, 
inspection fees, public lands payments, monumentation or any other 
elements deemed relevant to the purpose of this or any other city 
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ordinance, state statute or federal law. 

h.  If the conditions set at the time of tentative land division approval are not fulfilled 
and the final plat or final map is not recorded by the tentative plan expiration date, 
the tentative land division approval is null and void.   

5.  Required Signatures: According to NMC 15.235.180, approval of a final partition plat 
must be acknowledged and signed by the following: 

a.  Planning and Building Director 

b.  The County Assessor 

c.  The County Surveyor 

d.  The City Recorder 

6.  Recording: Deliver the approved partition plat to the office of the County Clerk for 
recording.  The County Clerk’s office is located at 414 NE Evans St, McMinnville, OR 
97128.    

7.  Completion: Return an exact copy of the recorded plat to the Director to complete the 
partition process.   NOTE:  The Yamhill County Surveyor has changed the process for 
recording final plats.  The Surveyor no longer will record a third copy of the plat to be 
returned to the City.  Therefore, the applicant will be responsible for creating a mylar 
copy of the final plat AFTER RECORDING and returning it to the City of Newberg.  

C.  THE FOLLOWING MUST BE COMPLETED BEFORE THE CITY WILL ISSUE A 
BUILDING PERMIT: 

1.   Permit Submittal:  Submit a building permit application, two (2) complete working 
drawing sets of the proposed project, two (2) complete electrical plans, and two (2) 
copies of a revised site plan.  Show all the features of the plan approved through design 
review, including the following: 

a.  Bicycle parking details 
b.  Existing and finish grade elevations 
c.  Existing and proposed utility easements 
d.   Landscaping plan.  See condition 8 below. 
e.  Mechanical details 
f.  O.S.S.C. Chapter 11 (ADA) requirements relating to access from the public way, 

parking spaces and signage 
g.  Plumbing details 
h.  Structural details 
i.  Utility plan.  See condition 4 below. 
j.  Vision clearance areas.  Show that the proposed entry features comply with vision 

clearance standards. 
k.  Label the building numbers on the site plan to correspond with the building 

elevations. 
l.  Show that decks, stairways, and overhangs meet setback requirements. 
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m.  Provide a plan to protect the stream corridor during construction. 
n.  Indicate the location of enclosed storage areas for each unit as required by NMC 

15.420.010(2)(c). 
 

2.  Conditions of Approval:  Either write or otherwise permanently affix the conditions of 
approval contained within this report onto the first page of the plans submitted for 
building permit review. 

3.  Public Improvement Construction Drawings:  Provide construction drawings for 
review and approval by the Public Works Engineering Division.  Include the following: 

a.  Plans for restriping Hayes Street with a parking lane. 

b.  Plans for the proposed public fire hydrant lines.  Lines need to be 8-inch diameter.  
Provide looping to the east to Oak Grove Street.  Investigate and if feasible, 
provide looping of the water line to the north to the fire hydrant line along the 
Fred Meyer lot. 

4.  Private Utility Plan: Provide a utility plan that shows how the sanitary sewer, water and 
storm laterals will be connected on the site.  Include the following: 

a.  Sizes of all lines. 

b.  Landscape irrigation systems. 

c.  Backflow devices between the public and private systems.  Provide a double 
detector check near the main line on Hayes Street with lines to go to the fire 
systems.  Fire lines to the buildings need to be private. Show fire department 
connections.  Water supply to meet current fire codes. 

d.  The wastewater connection to Hayes Street shall have a manhole at the property 
line instead of a clean out. 

e.  Show calculations that the detention pond has adequate capacity to serve the 
development. 

5.  Signage:  A separate design review process is required for all signage that is submitted 
separately from this application. 
 

6.   Disabled/ADA Requirements:  Coordinate with the Building Division to comply with 
O.S.S.C. Chapter 11 requirements.   

7.   Garbage:  Provide details for the trash enclosure.  Provide written confirmation that 
Waste Management has approved the method of refuse collection, and the design, size, 
and location of any proposed refuse collection area.  If a dumpster is required, the 
dumpster enclosure must be located at least five (5') from the building, constructed of 
masonry block or brick, and buffered from view with landscaping.  Show that the trash 
enclosure is located outside the Oak Grove Park access easement.  Consider relocating 
the trash enclosure to be interior to the complex. 
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8.   Landscape Plan:  Submit a revised landscape plan, subject to review and approval by 
the Planning and Building Director, with the following additions or modifications :  

a.   Method of irrigation 
b.   Plant legend 
c.   Buffering around trash enclosure 
d.  Show the location of the community garden. 
e.  Clarify that lawn is proposed between buildings and along the Hayes Street 

frontage. 
f.  Continue installation of street trees between the driveway on Hayes Street and the 

stream corridor. 
 

9.   Addressing plan:  Coordinate with the Planning Division to create an addressing plan 
for the buildings and units. 

10.   Parking assignment:  Indicate whether any of the parking will be assigned.  If so, 
submit a plan for review and approval of assigned and unassigned spaces. 

11.   Property line adjustment: Complete the property line adjustment, and provide a copy of 
the recorded survey and deeds to the Planning and Building Department. 

12.   Design Review fee:  Pay the balance due of $18,455.53. 

D. THE FOLLOWING MUST BE ACCOMPLISHED PRIOR TO OCCUPANCY 

1.  Fire Department Requirements:  This project is subject to compliance with all Fire 
Department standards relating to access and fire protection.  “No parking - fire lane” 
striping and signage may be required on the access road.   Signs must meet MUTCD and 
City of Newberg Standards as to material type and design. If the building will have 
monitored smoke detection or sprinklers, it will require a knox box. 

2.  Design Review Conditions:  Contact the Planning Division (503-537-1240) to verify 
that all design review conditions have been completed. 

3.  Site Inspection:  Contact the Building Division (503-537-1240) for Building, 
Mechanical, and Plumbing final inspections.  Contact the Fire Department (503-537-
1260) for Fire Safety final inspections.  Contact Yamhill County (503-538-7302) for 
electrical final inspections.  Contact the Planning Division (503-537-1240) for 
landscaping and site work final inspections.  

4.  Easements:  Record the following easements and provide a copy of the recorded 
instrument to the Planning & Building Department.  The location and language for any 
easement must be reviewed and approved by the Planning & Building Director.  Include 
the following: 

a.  The sidewalk along Hayes Street as it crosses the property line. 

b.  A 15’ wide utility easement along the public water lines and hydrants (7.5’ on all 
sides of the lines, including the hydrants)   
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c.  A 15’ wide public access easement along the pathway at the north east corner of 
the site to allow access between the Oak Grove Park and the Fred Meyer site. 

E. DEVELOPMENT NOTES 

1.  A DEQ 1200-C permit will be required before a grading permit can be issued for all sites 
greater than one acre. 

2.  The design review fee collected for this application was based on a total project cost of 
$6,151,845.  If the City determines that the actual project cost exceeds the original 
estimate, at time of construction of each of the units, there may be additional design 
review fees collected 

3.  Systems development charges (SDCs) will be collected when building permits are issued. 
For questions regarding SDCs please contact the Engineering Division. 

4.  Parking assignment.  The 19 parking spaces south of Building 6 shall remain 
unassigned.  Any plan for assigning the remaining spaces in the complex (other than the 
carport spaces) shall be submitted for review an approval.  It is recommended that the 
remaining spaces be left unassigned. 
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Working Together For A Better Community-Serious About Service" 
\\192.168.2.156\Land Projects\8345\ENGINEERING\Land Use Entitlements\Applications-Narratives\Title & Notices\8345 Type II Notice.doc 

  Planning and Building Department 
    P.O. Box 970 ▪ 414 E First Street ▪ Newberg, Oregon 97132     
    503-537-1240. Fax 503-537-1272   www.newbergoregon.gov 

  
 
 
 
 
A property owner in your neighborhood submitted an application to the City of Newberg to 
acquire approval to construct a multi-family apartment development.  Development review 
applications include a property line adjustment, preliminary partition plat, code adjustment 
and a Type II design review.  You are invited to take part in the City's review of this project by 
sending in your written comments.  For more details about giving comments, please see the 
back of this sheet. 
 
The development would include seven apartment buildings holding 84 mid-market apartment 
units, 123 on-site parking spaces, pedestrian paths, dedicated storage and a resident garden 
on a portion of Yamhill County Tax Lot 3216 02017. 
 
 
APPLICANT:  MJG Development, Inc.; Attn: Mike Gougler 
TELEPHONE:  (503) 810-5576 
 
PROPERTY OWNER:  Werth Family LLC; Attn: Dean Werth 
 
LOCATION: 3411 Hayes Street, Newberg, Oregon  97132 
 
TAX LOT NUMBER: 3216-02017 

 
 

WE WANT YOUR COMMENTS ON A PROPOSED NEW 
DEVELOPMENT IN YOUR NEIGHBORHOOD 
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Working Together For A Better Community-Serious About Service" 
\\192.168.2.156\Land Projects\8345\ENGINEERING\Land Use Entitlements\Applications-Narratives\Title & Notices\8345 Type II Notice.doc 

We are mailing you information about this project because you own land within 500 feet of the 
proposed new project.  We invite you to send any written comments for or against the proposal 
within 14 days from the date this notice is mailed. 
 
If you mail your comments to the City, please put the following information on the outside of the 
envelope: 
 

Written Comments: File No. DR1-12-003, PAR-23-002, ADJC-12-001, ADJP-12-002   
City of Newberg Planning & Building Department 

 PO Box 970 
 Newberg, OR  97132 
 
You can look over all the information about this project or drop comments off at Newberg City 
Hall, 414 E. First Street.  You can also buy copies of the information for a cost of 25 cents a 
page.  If you have any questions about the project, you can call the Newberg Planning Division 
at 503-537-1240. 
 
All written comments must be turned in by 5:00 p.m. on _______________________________.  
Any issue which might be raised in an appeal of this case to the Land Use Board of Appeals 
(LUBA) must be submitted to the City in writing before this date.  You must include enough 
detail to enable the decision maker an opportunity to respond.  The applicable criteria used to 
make a decision on these applications (s) are found in the Newberg Development Code sections 
15.210, 15.220, 15.230, 15.235, 15.310, 15.405, 15.410, 15.415, 15.420, 15.425, 15.430, 15.440, 
15.505 and Springbrook Oaks Specific Plan Appendix A, B & PUD-07-04/ADJ-131-04. 
 
The City Planning director will make a decision at the end of a 14-day comment period.  If you 
send in written comments about this project, you will be sent information about any decision 
made by the City relating to this project. 
 
Date Mailed:  _____________________________  
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1

Joe Schiewe

From: Joe Schiewe
Sent: Friday, April 13, 2012 2:08 PM
To: 'james.coombes@fredmeyer.com'
Cc: 'Mike Gougler'
Subject: Newberg Oakgrove Apartments development improvements on Fred Meyer property

Thank you for granting Mike Gougler and I with a meeting today regarding the proposed WFLLC Oakgrove Apartments development adjacent to your Newberg 
store and its proposed improvements on Fred Meyer property.  Please review the following draft meeting notes and let me know if I missed something and/or 
you remember anything differently.   Thanks. 
 

1) Both parties agree that  the proposed 84 unit apartment development with the proposed pedestrian stair connection and landscape/fence buffer should 
be a win/win opportunity. 

2) Fence location ‐ Both parties agreed that maintenance of the slope by WFLLC, the sound barrier qualities and delineation of landscaping responsibilities 
would be enhanced by placing the fence at top of slope. 

3) Fence type ‐ Jim asked whether the fence could match the one installed by Fred Meyer adjacent to the fuel station – Mike agreed. 
4) Fence, stair & landscaping encroachment construction & maintenance easement – WFLLC would be responsible for the maintenance of the proposed 

improvements; Jim will try to find and forward a previously approved easement to follow. 
5) Stair & railing details:  a) 6” rise/12” run treads with brushed concrete finish, b) lighting: Mike said a variance would be required to light it from 

apartment side due to the City’s lighting limits across property lines.  It was agreed to try to find a power source on Fred Meyer’s property to provide any 
lighting needs so that electrical permits would not have power crossing a property line, c) railing – standard metal tube stair railing with baked on black 
vinyl coating & anti‐skateboarding bumps.  (added) 

6) Landscaping – Proposing evergreen trees with wildflower ground cover near the top of the slope and deciduous trees with vinca ground cover on 
steeper slopes.  Jim mentioned a specific pine tree type that Fred Meyer did not have luck with in the past, Mike said that type would not be used and 
we would show in the landscape drawing what the proposed types were. 

7) Storage – Jim said that might be able to accommodate some temporary storage needs. 
8) Stripping topsoil fill placement on panhandle strip of WFLLC land – Jim thought that an easement that allowed minor encroachment of the proposed 

topsoil fill onto Fred Meyer’s property up against the east side of its water quality swale berm could be accommodated.  WFLLC would be responsible to 
maintain the planted grass surface of the topsoil fill and buttressing the swale berm. 

 
Thanks again. 
 
Joe Schiewe 
Property R&D Manager 
 
3852 NE Zimri Drive 
Newberg, Oregon  97132 
Phone: (503) 537‐9950 x 202 
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Mobile: (503) 710‐8612 
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From: Gennie Harris [mailto:geharris@linfield.edu]  
Sent: Tuesday, May 01, 2012 2:12 PM 
To: Barton Brierley 
Subject: Proposed Apartments on Hayes St. 
 
Dear Mr. Brierley, 
 
I am writing to you about the proposed apartments on Hayes St. (near Fred Meyer). I would like to 
formally submit my concerns about the project via email (but please let me know if you need them in 
another format). I live at 271 Royal Oak St. at the Oaks at Springbrook. 
 
I am supportive of the property owner’s rights to build an apartment complex. However, I would ask the 
city to NOT allow an exception to the current policies on parking. The proposed 123 parking spaces for 
84 units is simply not enough, and I fear that Hayes Street will become a dangerous area of overflow 
street parking. I used to live at the townhouses (3705 Oak Grove St.), and parking was a huge issue there 
with many townhomes rented to college students (with 4 cars/unit) and many homeowners who used 
garages for purposes other than for parking. The streets were packed with parking during the GFU 
school year. I would anticipate this being an issue for the apartment complex, as well. Also, most 
families have at least two cars. I think it would be more responsible for the developer to have fewer 
units and more parking. 
 
Thank you for your consideration. As my children grow older, I am especially concerned about their 
safety as they walk and ride bikes near and around our home. Again, I support the property owner’s 
rights, but I strongly feel that current parking policies should be enforced for the safety of the 
community. 
 
Sincerely, 
Gennie Harris 
‐‐  
Genevieve Harris, PhD     Assistant Professor of Multicultural Education     503.883.2238 
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May 2, 2012          Submitted VIA Email Delivery 
 
City of Newberg 
Planning and Building Department 
Barton Brierley, AICP 
Jessica Nunley, AICP 
PO Box 970 
Newberg, OR 97132 
 
RE:  Written Comments:  File No. PAR‐12‐002, DR2‐12‐003, ADJC‐12‐001, ADJP‐12‐002 
 
Dear Mr. Brierly and Ms. Nunley, 
 
This letter is in regard to the proposed Oak Grove Apartment project, and intended to provide 
objections to a specific aspect of the development.  As a property owner within 500 feet of the 
project, I am in receipt of the public notice land use notice dated April 20, 2012.  
 
I phoned Ms. Nunley on Tuesday, April 24 to discuss certain aspects of the proposed 
development.  During that conversation I learned the preliminary partition, property line 
adjustment, design review and code adjustment are being considered collectively as Type I and 
II decisions.  As explained by Ms. Nunley, the decision to approve, deny or modify therefore 
rests in the hands of the Planning Director, Mr. Brierley. 
 
While I support many aspects of the project, I would like to make specific objections to the 
proposed reduction in off‐street parking and corresponding creation of 18 on‐street spaces.  
According to the applicant’s information and related Newberg Code sections, the proposed 84‐
unit complex would require the provision of 143 off‐street spaces.   
 
The application proposes to reduce the number of off‐street spaces to 123.  The application 
also suggests creating 18 on‐street parking spaces to move within 2 spaces of the code required 
143.  This leaves an actual reduction of only 2 overall spaces, but 20 total off‐street code‐
required parking spaces. 
 
Initially, I would like to address specific approval criteria listed in Chapter 15.210.020.C.2 
relating to reductions in off‐street parking spaces.  Within that section it states (emphasis 
added);  
 

The Director shall find that approval will provide adequate off‐street parking in relation 
to user demands.  The following may be considered in granting an adjustment;  
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a. Special characteristics of users which indicate low demand for off‐street parking 
(e.g., low income, elderly). 
 

b. Opportunities for joint use of nearby parking facilities. 
 

c. Availability of public transit. 
 

d. Natural features of the site (topography, vegetation and drainage) which would be 
adversely affected by application of required parking standards. 

 
e. Possible conversion of the site to other uses in the future. 

 
The applicant’s rationale for granting the elimination of 20 off‐street parking spaces is 
summarized on page 11 of their application.  The rationale states; 
 

“…1) the site is immediately adjacent to the mass transit stop, retail stores, restaurants, 
business and bank services within the Springbrook (Fred Meyer) shopping complex, 2) 
additional storage is available within the development, 3) within a couple of blocks to 
public parks, 4) a hospital, dog kennel, golf course and many other services are within 
one mile and 5) the application proposes to modify Hayes Street striping so that a total 
of eighteen on‐street parallel parking spaces is made available along the site’s Hayes 
Street and Oak Hollow Drive Street frontage. “ 

 
The only specific approval criteria from 15.210.020.C listed in the applicant’s rationale is the 
presence of a nearby transit stop.  While applicable, the suggestion (and reasonably interpreted 
intent of the code) would be fewer spots are needed on the assumption residents would use 
transit.   
 
However, the applicant fails to propose an outright reduction of off‐street spaces to uphold 
that intent.  Rather, they propose to simply shift the proposed reduction in off‐street spots to 
on‐street, while also reducing the overall code‐required 143 spaces by 2 locations.  Additionally, 
there is no evidence provided to support the claim of transit ridership use by residents other 
than to suggest a stop is nearby.     
 
As proposed, the applicant’s reasoning does not serve as a rational nexus for approving the 
reduction in off‐street parking spaces.  A reasonable interpretation of the intent of this request 
is the applicant simply wishes to fit more units on the site.      
 
Understanding the decision to grant the parking reduction request could potentially take other 
factors into consideration given the word “may” is included in listing approval criteria in section 
15.210.020.C.2, I would offer the following; 
 

 The applicant’s response to the lot area development criteria from 15.405.010 suggests 
their proposed ratio of 2.64 units is well above the minimum 1.0 and leaves ample room 
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for a reduction in total units on the site, and thus fewer parking space needs.  Certainly 
it suggests there is enough room to adjust the layout of the development to 
accommodate off‐street parking needs.     
 

 The proposed on‐site parking ratio is calculated at 24.7%, which is far below the 
maximum of 30%, The project also suggests a combined lot coverage of 52.2%, which is 
well below the maximum of 60%.  Combined, these factors suggest the availability of 
ample room for additional off‐street parking to accommodate resident needs.   

 
 There is no evidence to suggest there are any natural features, hazards or other limiting 

conditions that would restrict placing additional off‐street parking on the site. 
 
I would suggest the reasoning outlined here is more than adequate to support a denial of the 
request for parking requirement adjustments.  There appear to be no factors that would 
prevent the developer from providing the code required off‐street parking on the development 
site.   
 
I look forward to your response.   
 
Sincerely, 
 
Justin Patterson 
 
Cc:  Don Clements, Chehalem Parks and Recreation District      
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To Whom It May Concern: 

I am writing to express my family’s concerns over the proposed apartment complex to be built at 3411 

Hayes St. behind the Fred Meyers.  I currently live in a townhome on Little Oak St. in the adjacent 

neighborhood from the proposed complex.  My family has had to handle the demise of property values 

in the Newberg area since the economic decline of 2008.  Unfortunately, we do not expect to see values 

increase any significant amount over the next few years.  Meaning we like many others remain upside 

down and under water financially.  As a result, we will continue to own our home for years into the 

future.  This is not related to my concern but I believe is important in terms of understanding our 

concerns about construction of an apartment complex adjacent to our neighborhood.  My family has 

three major areas of concern which whomever has the ultimate decision needs to carefully consider. 

First of all, The Oaks at Springbrook is obviously located directly behind Fred Meyers and there is an 

entrance to Fred Meyers (previously explained to homeowners as the delivery driver’s entrance) at the 

north end of the neighborhood which is continuously used by customers from all surrounding 

neighborhoods to access Fred Meyer.  This had led to multiple occasions yelling at drivers for speeding 

through our neighborhood risking our children’s lives, as well as our own since all activities happen in 

the front yards of our homes.  With yet more residents in the immediate area we will be forced to deal 

with even more drivers using our neighborhood as a short cut to Fred Meyers, putting ourselves and 

most importantly our children in more danger of being hit by a car. 

This brings us to our next concern.  Our neighborhood has consistently struggled with available parking.  

Being single car garages many homeowners are forced to park along the streets.  This has been a topic 

of contention at many homeowner meetings and most likely will continue to be so.  A new apartment 

complex does nothing but risk adding more parking troubles to our neighborhood and surrounding 

neighborhoods as well.  Although most research shows that renters are less likely to own a car and more 

likely to use public transportation this cannot be considered common for Newberg.  We have a large 

portion of renters who are college students at George Fox University and also commuting students at 

the new Portland Community College.  Based on my calculations, there will not be enough spaces in the 

new development for residents nor visitiors, meaning more vehicles that will require street parking 

either on Hayes St. and/or spilling into the Oaks at Springbrook Townhome neighborhood which per 

previous comments is already congested! 

Our last concern is the burden this will place on property values in the Newberg area.  All of the Oaks 

neighborhoods have been hit by the economy, none more damaging than the townhomes.  The only 

relief owners have had is the opportunity to rent their homes in an effort to sideline their financial 

challenges and retain the opportunity to achieve the American dream of homeownership.  However, if 

this project is approved the ability to rent our homes will be immediately and permanently damaged 

due to the competitive nature of rental homes versus apartments.  Both price and availability put 

homeowners at a distinct disadvantage.   

I completely understand the attraction to building a new apartment complex to the city.  More residents 

equals, more tax revenue, more consumers.  But I implore you to explore the negative impacts that will 
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be placed on your current city residents around this proposed project.  What has damaged this country 

on so many levels is the continual push to build and expand.  Whereas, we would be better served 

developing what we have and finding the things we need.  We need more services, we need more 

shopping options.  I do not want to see my neighborhood decline even further than it has since 2008 

because someone wants a shot at getting rich building another apartment complex. 

 

 

 

Regards, 

Charles and Shannon Harrell 

740 Little Oak St. 

Newberg, OR.  97132 
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Jessica Nunley

From: Arber [huntagratsna@yahoo.com]
Sent: Friday, May 04, 2012 1:16 PM
To: Jessica Nunley
Subject: Proposed Oak Grove Apartments: File No. PAR-12-002, DR2-12-003, ADJC-12-001, 

ADJP-12-002

Hi Jessica, 
 
Thank you for speaking with me on the phone today. 
 
As I mentioned, there are a number of issues that I have with the Oak Grove apartment 
proposal that I would like added to the file No. 
PAR‐12‐002, DR2‐12‐003, ADJC‐12‐001, ADJP‐12‐002. I have been speaking with some other 
neighbors here at Oaks at Springbrook and they also are concerned about its impact on our 
community. Let me just list some of the issues that have led me to oppose it in its current 
form including some of the ones I mentioned on the phone: 
 
1. The time frame for soliciting input from owners is too short. I understand that 14 days is 
the requirement. However, if you include mailing time, that leaves something like 8 business 
days. I only received the letter on April 24. So the city should have given owners at Oaks at 
Springbrook (OAS) more time to respond. 
 
2. The letter was sent only to certain owners and while I understand again that by law you 
are only required to notify owners whose property falls within 500 feet of the proposed 
project, a more responsible action would have been to mail all the owners at Oaks at 
Springbrook. If one is to combine reasons 1 and 2, the process of notifying people who will 
be impacted comes across as hastened and rather secretive. Not good. 
 
3. I have some major issues with parking that will be needed by the project. The project 
states 123 on site parking spaces which is insufficient for a complex of 84 units. I have 
lived in quite a few apartment complexes and it has been my experience that usually there are 
2 cars per unit, which brings the needs of the future residents to at least 168 parking 
spaces with full capacity. That would be a massive amount of parking that I don't believe can 
be supported without a serious impact on the adjacent townhomes/detached homes at OAS. The 
parking in the townhome community at OAS is a mess because the developer did not anticipate 
the number of cars that people would have correctly and as such everybody struggles with that 
on a daily basis. I am concerned that a similar scenario will be created by the project as 
well. 
 
4. Property values: I am really concerned about the impact that this project will have on our 
property values especially because we don't know much about the projected design of these 
apartments. As far as I know there have been no models produced. Are they luxury apartments, 
low income, 55+? Will they fit in? Will they not? I had no idea about this project when I 
purchased my house at OAS. Had I known, my choice might have been for a different property. 
 
5. Parking along Hayes: I see this as unrealistic. Hayes is not used by any other community 
for parking. If we forget the safety for a moment regarding young families whose children 
might play near it, the parking will create congestion. In addition, in the project 
application, page 13, it seems that the proposed needed parking space is 1.7 per unit whereas 
the request is for 1.46? That does not meet code. 
 
6. If the project was initially calling for 60, why is it now calling for 84? Shouldn't the 
first approval be invalidated since the terms of the initial proposal have changed? It's been 
8 years since the project was approved in 2004. Things have changed quite a bit in this area 
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and the project needs to reflect that. While profit may be a legal reason for the developer 
to build in the area, it is concerning that it will happen at the expense of the 
neighborhood. 
 
7. The buildings will have a serious impact on the wildlife near the townhomes such as 
coyotes, deer, skunks etc. 
 
8. I also am against the proposal as the request property line adjustment takes away from 
Oaks Park. 
 
I believe the city needs to give the Oaks at Springbrook owners more time and should come up 
with a platform e.g. meeting so that these issues can be raised more directly and where the 
developer should be available to answer any questions we all have. 
 
Thank you. 
 
Best, 
Arber Davidhi 
3501 Willow Oak Dr. 
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Jessica Nunley

From: Arber [huntagratsna@yahoo.com]
Sent: Friday, May 04, 2012 1:16 PM
To: Jessica Nunley
Subject: Proposed Oak Grove Apartments: File No. PAR-12-002, DR2-12-003, ADJC-12-001, 

ADJP-12-002

Hi Jessica, 
 
Thank you for speaking with me on the phone today. 
 
As I mentioned, there are a number of issues that I have with the Oak Grove apartment 
proposal that I would like added to the file No. 
PAR‐12‐002, DR2‐12‐003, ADJC‐12‐001, ADJP‐12‐002. I have been speaking with some other 
neighbors here at Oaks at Springbrook and they also are concerned about its impact on our 
community. Let me just list some of the issues that have led me to oppose it in its current 
form including some of the ones I mentioned on the phone: 
 
1. The time frame for soliciting input from owners is too short. I understand that 14 days is 
the requirement. However, if you include mailing time, that leaves something like 8 business 
days. I only received the letter on April 24. So the city should have given owners at Oaks at 
Springbrook (OAS) more time to respond. 
 
2. The letter was sent only to certain owners and while I understand again that by law you 
are only required to notify owners whose property falls within 500 feet of the proposed 
project, a more responsible action would have been to mail all the owners at Oaks at 
Springbrook. If one is to combine reasons 1 and 2, the process of notifying people who will 
be impacted comes across as hastened and rather secretive. Not good. 
 
3. I have some major issues with parking that will be needed by the project. The project 
states 123 on site parking spaces which is insufficient for a complex of 84 units. I have 
lived in quite a few apartment complexes and it has been my experience that usually there are 
2 cars per unit, which brings the needs of the future residents to at least 168 parking 
spaces with full capacity. That would be a massive amount of parking that I don't believe can 
be supported without a serious impact on the adjacent townhomes/detached homes at OAS. The 
parking in the townhome community at OAS is a mess because the developer did not anticipate 
the number of cars that people would have correctly and as such everybody struggles with that 
on a daily basis. I am concerned that a similar scenario will be created by the project as 
well. 
 
4. Property values: I am really concerned about the impact that this project will have on our 
property values especially because we don't know much about the projected design of these 
apartments. As far as I know there have been no models produced. Are they luxury apartments, 
low income, 55+? Will they fit in? Will they not? I had no idea about this project when I 
purchased my house at OAS. Had I known, my choice might have been for a different property. 
 
5. Parking along Hayes: I see this as unrealistic. Hayes is not used by any other community 
for parking. If we forget the safety for a moment regarding young families whose children 
might play near it, the parking will create congestion. In addition, in the project 
application, page 13, it seems that the proposed needed parking space is 1.7 per unit whereas 
the request is for 1.46? That does not meet code. 
 
6. If the project was initially calling for 60, why is it now calling for 84? Shouldn't the 
first approval be invalidated since the terms of the initial proposal have changed? It's been 
8 years since the project was approved in 2004. Things have changed quite a bit in this area 
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and the project needs to reflect that. While profit may be a legal reason for the developer 
to build in the area, it is concerning that it will happen at the expense of the 
neighborhood. 
 
7. The buildings will have a serious impact on the wildlife near the townhomes such as 
coyotes, deer, skunks etc. 
 
8. I also am against the proposal as the request property line adjustment takes away from 
Oaks Park. 
 
I believe the city needs to give the Oaks at Springbrook owners more time and should come up 
with a platform e.g. meeting so that these issues can be raised more directly and where the 
developer should be available to answer any questions we all have. 
 
Thank you. 
 
Best, 
Arber Davidhi 
3501 Willow Oak Dr. 
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From: Josh Brown
To: Barton Brierley
Subject: Drive-In [File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002]
Date: Wednesday, May 09, 2012 12:01:57 PM

Re: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Just sending a quick note to say that I really hope you guys do the right thing when it comes to lighting on this new 
apartment complex that's being built. 
People from all over Oregon and southern Washington visit our town because of the Drive in as one of the last in that state. 
It's a landmark. 

Thank you, 
Josh.
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From: Josh Brown
To: Barton Brierley
Subject: Drive-In. [File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002]
Date: Wednesday, May 09, 2012 12:01:02 PM

Re: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Just sending a quick note to say that I really hope you guys do the right thing when it comes to lighting on this new 
apartment complex that's being built. 
People from all over Oregon and southern Washington visit our town because of the Drive in as one of the last in that state. 
It's a landmark. 

Thank you, 
Josh.
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From: Frank Purcell
To: Steve Olson; Barton Brierley
Cc: 99wdrivein@msn.com
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 7:27:35 PM

Hey Steve & Barton,

Just a friendly reminder that the 99w is an important part of the Newberg community, which needs
protecting.  Please require the developer of the 84 unit apartment complex being built on Springbrook
Road (and across from 99W Drive-In) to install lighting that cuts down on ambient light, and has zero
additional direct light directed towards the 99w drive-in screen.  Please require all new developments in
the area of the 99w to work the theater so that both can co-exist and thrive together.

Take care,
Frank Purcell
503.702.4404
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From: SunyDay76@aol.com
To: Steve Olson; Barton Brierley
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 4:23:26 PM

Re:  99W Drive-In

 

I understand that there is a new potential development across from the Drive In.  As I am sure you

know, the 99W Drive In is the only Drive In in this area, and one of only 4 in the State of Oregon.  This

is historically significant.  If the viewability is not maintained, patrons will not continue to come, and the

Drive In will cease to exist.  There is already a great deal of light pollution which makes it difficult to

enjoy the Drive In in certain areas of the viewing area.  It would be an enormous loss, for those

interested in history, for Oregon families, and for the Newberg Community to lose the Drive In.  My

feeling is that you should do everything that you can to make sure that any new Development follow

specific rules and guidelines in order to preserve the integrity of the Drive In. 

 

See you out there this summer!

 

Jody Day

Patron of the 99W 
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From: Mark Fredricks
To: Steve Olson; Barton Brierley
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 3:59:14 PM

Regarding File Numbers PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002:

I hope that the developers intend to include in their planning all
necessary steps and provisions in the lighting plans and landscaping plans
to limit the threat of light pollution that could interfere with the
viewing of movies on the 99W Drive-in screen by way of ambient light and
direct light.

The 99W Drive In is a treasure to the Newberg community and it would be a
shame to lose it just to gain another apartment complex.

-Mark Fredricks
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From: Samuel Provoast
To: Steve Olson; Barton Brierley
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 3:48:47 PM

Hello Mr. Steve Olson and Mr. Barton Brierley,
      I am emailing you to comment as a fan of the 99W Driv-In. I would like to ask
that you make sure light pollution won't be an issue to the people who watch
movies at the outdoor theater across the street from where the proposed
new apartments will be built. The 99W Drive-In is an attraction from all over the
state and it would be a shame to tarnish the quality with outside light pollution.

Thank you for your service to our community and listening to my concerns.

-- 
Sam Provoast
sprovoast04@gmail.com
503.501.7717
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From: lori dickson
To: Steve Olson; Barton Brierley
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 1:35:39 PM

I am writing on behalf of the 99W Drive In. I have been told that there will be an 84 unit apartment complex to be known
as Oak Grove Apartments built  across from the 99W drive-in screen. I love the Drive-in and just want to be sure that  the
Planning and Building Department of Newberg and the Applicant and developers include in their planning all necessary steps
and provisions in the lighting plans and landscaping plans to limit the threat of light pollution that could interfere with the
viewing movies on the 99W Drive-in screen by way of ambient light and direct light.
 Thank you, Lori Dickson
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From: Adam Barr
To: Steve Olson; Barton Brierley
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 12:22:25 PM

Hello,
My name is Adam and I am writing to share my support of the Newberg Drive-in
and the recent application for a new apartment building nearby.
Just last week I was conferring with two people who just moved to the city and they
asked if there were any drive-ins left. I smiled and gladly told them where the 99
Drive-in was and we all shared stories about how great drive-ins are and how rare
they are these days. That drive-in is a special relic that people cherish. It is unique
and, while people do need apartments, those things are everywhere. No one is
gonna come spend money in Newberg simply because there are more apartment
buildings. They will come out fo the woodwork for something special like a drive-in.

Please consider finding a way to make sure that the apartment complex does not
interfere with the drive-ins ability to function.
It will be a sad day if that place closes.

Thanks for your time.
Cheers
-Adam

-- 
http://teacheradam.com
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From: italiandragn@gmail.com on behalf of Andrew Russell Farley
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 11:45:01 AM

Please include in your planning for Oak Grove Apartments all necessary steps and provisions in the
lighting plans and landscaping plans to limit the threat of light pollution that could interfere with the
viewing movies on the 99W Drive-in screen by way of ambient light and direct light. It must remain
dark to see the movies there.

------------
Andrew Russell Farley
DragonTechnologies.Net
503.913.06.45

"We often have the choice between choosing what is right and what is easy."

Attachment 6: Public Comments 5/5/12 - 5/24/12

 

222 of 319

mailto:italiandragn@gmail.com
mailto:AndrewRFarley@DragonTechnologies.Net


From: demetrius anubis
To: Steve Olson; Barton Brierley
Subject: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 2:04:56 PM

Hello. I'm a Newberg resident and recently learned of plans to build an 84 unit apartment
complex across Springbrook from the 99w drive in. I'm all for the jobs and business this will
generate here in Newberg. I am somewhat concerned about the potential light pollution issues
this could cause for the drive in theater across the road from the site. Please make sure that all
precautions are taken to minimize the effect these apartments would have on one of the few
remaining drive in theaters in our state.

Thank you for your time and consideration,
Shawn Wise. 
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From: Jimmy Radosta
To: Steve Olson; Barton Brierley
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 11:28:31 AM

Dear Sirs:

Please make sure that Oak Grove Apartments are required to limit light pollution
that could threaten one of your city's most beloved institutions, the 99W Drive-In.

As a resident of Portland, I frequently visit Newberg and contribute to the local
economy while patronizing the 99W Drive-In, and it would be a shame to damage
its draw as one of the Pacific Northwest's only remaining drive-ins. Thank you for
your consideration.

Sincerely,

Jimmy Radosta
4372 NE 88th Ave.
Portland, OR 97220
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From: Russell Fleming
To: Barton Brierley
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 8:55:13 PM

The development of the Oak Grove Apartments in the Springbrook area of Newberg
has recently come to my attention, and I am concerned about the impact of it's
ambient light upon the 99W Drive-in movie theater.  

Please consider the theater's landmark status. Having such an iconic attaction is one
thing that makes Newberg a desirable destination. You must appreciate how the
owners and operators of the theater have achieved  a very safe, and family-friendly
atmosphere. Kids can play ball, grandparents can play cards, and everyone can
enjoy a great movie on a giant screen under the stars when the sun goes down.  

My first experience at the drive-in was when I was 5 and it is still as marvellous
today as it was back then. I am very proud that we still have it and I think it would
be a terrible shame to lose it because of poor planning decisions. I am certain you
would forever regret allowing it to slip away, so please take all matters into
consideration when reviewing the applications from the above-mentioned
development.

 

 

 

Sincerely, 

Russell N. Fleming
PO Box 254
Dundee, OR, 97115
(503) 789-6835
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From: Pat
To: Steve Olson; Barton Brierley
Subject: No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002
Date: Wednesday, May 09, 2012 1:12:44 PM

I have just learned about the plans for the Oak Grove Apartments to begin construction in
Newberg. While I am happy to see Newberg growing so well I want to make sure that it is
being done so with forethought and careful planning. My fear is that it is in dangerous
proximity to the historic Newberg Drive-In. Is there nowhere else in Newberg this complex
can go up? It is my hope that anything and everything is being done to help mitigate light
pollution from the proposed complex from destroying this treasured pastime that so many of
us grew up with. The drive-in is a historic landmark and is one of the last ones still operating
in the state. We need to be doing everything we can to protect this thriving business in such
tough economic times.

 
Pat Ross
Assistant Shipper
Mountain View Seeds
Phone: (503) 588-7333
Fax: (503) 587-8688
pat@mtviewseeds.com
www.mtviewseeds.com
 
All Mountain View Seeds sales are made subject to its Terms of Sale . This transmission is
confidential and only for the recipient identified above. Disclosure, distribution, or copying of this
communication by anyone else is strictly prohibited. If you have received this transmission in error,
please notify us by reply email or call 1 503 588 7333, and permanently delete this email.
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1

Jessica Nunley

From: Steve Olson
Sent: Thursday, May 10, 2012 8:45 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: liz Fleming [mailto:lonalea2003@yahoo.com]  
Sent: Thursday, May 10, 2012 1:06 AM 
To: Steve Olson; Barton Brierley 
Cc: liz fleming 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 

Dear   Folks,   I have understood that you are proposing to build an 
apartment structure next to the 99W drive-in theater.  I am all for making 
new room for people to live in the Newberg community. However....we 
really cherish the tradition of going to a drive-in theater during the 
summer months. It is one the last attractions that Newberg has to offer. 
Matter of fact, Newberg drive-in theater is one of the rarest drive-in 
theaters around. They  just don't make them anymore. But when you build 
these units you well be putting in some light fixtures  so people can see. 
But these lights  will be interfering with the screen at the 99W drive-in 
theater !! They will put such a glare on the screen that it is going to be 
greatly hard  to see it. So with the say of many people who feel the same 
way about this......We STRONGLY ask that you take into consideration  
the fact that the street lights will affect the  screen of the theater, and 
maybe you could strategically put them so they have none, or little effect 
on the 99W Drive-in theater screen !! Please don't disrupt the only family 
tradition of going to the Drive-in theater.   We would   really like to 
preserve this fun entertainment ! The one really good thing about going to 
this theater is that it helps promote keeping children and teenagers off the 
streets and getting into trouble such as partying and using drugs, as well as 
staying out of the arm of the law !! 
 
 
                                                                                                                        
                 Thank You for your time and consideration in this matter ! 
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                                                                 Elizabeth  Fleming 
                                                                                                                        
                                                                 lonalea2003@yahoo.com  
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Jessica Nunley

From: Steve Olson
Sent: Thursday, May 10, 2012 8:44 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Mike Scott [mailto:mscott454@yahoo.com]  
Sent: Wednesday, May 09, 2012 9:18 PM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
More traffic on Springbrook Rd?  More threats to the 99W Drive-in?  It's bad enough Jack in the box was added to town. 
 Now more apartments?  Newberg is quickly losing it's appeal as a place to live.   
 
Applicant and developers to include in their planning all necessary steps and provisions in the lighting plans and 
landscaping plans to limit the threat of light pollution that could interfere with the viewing movies on the 99W Drive-in 
screen by way of ambient light and direct light. 
 
It must remain dark to see the movies there and just to send a short little note will help, the project is a little ways away but 
is still close enough that we would want the planners and developers to remember the drive-in screen is there, is 
threatened by light, and to please try to include it in their application. 
 
Mike Scott  
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Jessica Nunley

From: Steve Olson
Sent: Thursday, May 10, 2012 10:38 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002  Oak Grove Apartments 

Development and  the 99W Drive-in

 
 

From: Brian [mailto:99wdrivein@msn.com]  
Sent: Thursday, May 10, 2012 10:26 AM 
To: Steve Olson; Barton Brierley 
Subject: RE: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 Oak Grove Apartments Development and the 
99W Drive-in 
 

City of Newberg 
Planning and Building Department 
PO Box 970 
Newberg, Oregon 97132 
 
 

 Dear City of Newberg, 
 
 We just want the City and the builders to take in account the drive‐in screens 
sensitivity to ambient light and direct light when reviewing the planning stages for 
the proposed Oak Grove Apartments complex. This has worked so far particularly 
well with the Fred Meyer gas station, Crossroads Plaza and Coyote Place, and we 
hope it works with Jack in the Box. The outdoor theatre screen is affected by light 
pollution and must stay diligent and comment every time a development that 
brings in new light fixtures is created. Unless provisions are accounted for in the 
lighting plan to aim the fixtures down and cut off the light at the end of their 
property‐it could eventually get to a constant pollution level to light up the screen 
like a full moon to where we can only view daylight scenes. 
 
Thank you for your help and support over the years, 
 
Brian Francis 
Francis Enterprises, Inc. 
99W Drive‐in Theatre 
http://www.99w.com  
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Jessica Nunley

From: Steve Olson
Sent: Thursday, May 10, 2012 9:27 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: jenipher thommen [mailto:jenipher.thommen@gmail.com]  
Sent: Thursday, May 10, 2012 9:22 AM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
In reference to the 99W Drive-in and Oak Grove Apartments,  
I am asking that the Planning and Building Department of Newberg and for the Applicant and developers to 
include in their planning all necessary steps and provisions in the lighting plans and landscaping plans to limit 
the threat of light pollution that could interfere with the viewing movies on the 99W Drive-in screen by way of 
ambient light and direct light. 
Keep in mind that there are only 2 Drive-ins left in Oregon.  
Please help us keep this one dark. 
Thank you, 
 
Jenipher Thommen 
21740 S Foothills Ave 
Oregon City OR 97045 
(971)212-4821 
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Jessica Nunley

From: Steve Olson
Sent: Thursday, May 10, 2012 8:45 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Matt S [mailto:33matt@gmail.com]  
Sent: Thursday, May 10, 2012 3:34 AM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
To whom it may concern, 
I wish to submit my concerns related to the new apartment building on Springbrook near the 99W drive-in 
theater. When I young I would go to the drive-in in Beaverton, off of Menlo and 153rd. That closed, and the 
closest one is the one in Newberg now. I live in North Portland as of late, and your drive-in is my only option 
for a drive-in theater. I am bringing business in from 30+ miles away! That means money not coming into 
Newberg from elsewhere if this happens, just from light pollution! We would be losing our last drive-in, my 
future children won't know what that even was, what a sad state of affairs. 
Please heed our concerns! 
Thank you 
Matthew Saks 
7534 N Ivanhoe St 
Portland, OR 97203 
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Jessica Nunley

From: Steve Olson
Sent: Friday, May 11, 2012 8:34 AM
To: Jessica Nunley
Subject: FW: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: theatergeek16@aol.com [mailto:theatergeek16@aol.com]  
Sent: Thursday, May 10, 2012 8:08 PM 
To: Steve Olson; Barton Brierley 
Subject: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
To whom it may concern,  
 
            I have recently found out that a property on the other side of Springbrook Road across from the 99W drive-in 
screen has submitted an application to the City of Newberg for approval of an 84 unit apartment complex. 
 
            I am writing to voice my concern about light pollution. My cousins and I go to the drive-in 
every summer, and we grew up attending with our parents. Recently I've started taking my nephew 
and my cousin takes her daughter. None of us want the drive-in to close for something as trivial as 
too much light. 
 
            If there is any way that this issue can be taken into consideration, it would be much 
appreciated by us, our friends, and generations of drive-in attendees to come. 
 
Thank you for your time, 
 
Kayla Nasco-Nunley 
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Jessica Nunley

From: Steve Olson
Sent: Thursday, May 10, 2012 11:56 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 

 
 

From: jimcoop@aol.com [mailto:jimcoop@aol.com]  
Sent: Thursday, May 10, 2012 11:53 AM 
To: Barton Brierley; Steve Olson 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002  
 
     I am writing in regard to the Oak Grove Apartments that are in the permit process to be built across the street from the 
99W Drive In. 
     As a customer of the drive in, I hope that the direct and ambient lighting concerns are dealt with.  With the decline of 
drive ins in recent years, it becomes increasingly important to preserve the the few we have left.  The 99W Drive In caters 
to the family atmosphere that  I especially appreciate.  I used to bring my kids there and now I bring my grandchildren to 
watch movies outside.  Please do what you can to minimize the impact of the apartments on the drive in.          Thank you,
                                                                                                      Jim Cooper  
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Jessica Nunley

From: Steve Olson
Sent: Thursday, May 10, 2012 1:15 PM
To: Jessica Nunley
Subject: FW: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: HopelesRomantc91@yahoo.com [mailto:HopelesRomantc91@yahoo.com]  
Sent: Thursday, May 10, 2012 12:35 PM 
To: Barton Brierley; Steve Olson 
Subject: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
My name is Reuben and I'm one of a 7 person family.  Most of us frequent the 99W Drive-In.  I understand that 
there is an apartment complex that some people are wanting to build right across from the Drive-In.  I've been 
going there regularly with groups of up to 5 other people for about 4 years now, averaging about 7-10 visits per 
open season.  I'm not thoroughly educated on the engineering and legal processes that go along with the 
building of structures like an apartment complex.  But from what I do know, it seems that it would ultimately be 
more time consuming and costly to go without precautions and possibly have the Drive-In sue the complex 
owners for lost business and/or shut down because they can't stay afloat.  I do know that it would not add 
considerable costs nor time to require that the complex builders take measures preventing light pollution that 
could be financially damaging to the Drive-In.  Please require the apartment complex builders to account for 
potential light pollution that would be financially damaging to the 99W Drive-In and take measures to prevent 
it. 
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Jessica Nunley

From: Steve Olson
Sent: Monday, May 14, 2012 7:23 AM
To: Jessica Nunley
Subject: FW: 99W Drive-In Theater File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Curt Fleischman [mailto:cfpunk619@yahoo.com]  
Sent: Sunday, May 13, 2012 7:11 AM 
To: Steve Olson; Barton Brierley 
Cc: Curt Fleischman; curtis.fleischman@safeway.com; Troy Russell 
Subject: 99W Drive-In Theater File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
Good Morning, 
 
This Email is in Regards to the Developement around the 99W Drive-In. I live in Camas Washington & the ever 
decreasing Drive-In Theater in this area is a concern for me & my Family. The Nostalgia of this for mentioned 
Drive-In & itself  is something that should be placed on a Historical Landmark list. They are fading fast & those 
that are left should be Nurtured & treated as a Landmark. Developements such as yours are killing this 
American Icon. 
 
I would hope that in your Developemnt plans there would be Measure put into place to Protect this Historic 
Place so that we & our children will still be able to enjoy this American Institute of  Entertainment. 
 
 
Sincerely 
Curtis Fleischman 
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Jessica Nunley

From: Steve Olson
Sent: Monday, May 14, 2012 7:24 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: John Smith [mailto:inurtrash@gmail.com]  
Sent: Saturday, May 12, 2012 9:01 AM 
To: Steve Olson 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
Please don't allow ambient light to ruin the viewing pleasure of 99W drive-in customers.  And, if this complex 
must be built, pass a rule the drive-in cannot be sued by occupants of the complex who may complain about 
noise and light, since they were there first.  

  

Andy Holthouse 

Oregon City, Oregon 

andyocoregon@comcast.net 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 8:31 AM
To: Jessica Nunley
Subject: FW: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP

 
 

From: Martin Gottlieb-Hollis [mailto:mpgottli@gmail.com]  
Sent: Monday, May 14, 2012 9:50 PM 
To: Steve Olson 
Subject: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP 
 
please keep light to a minimum in the new apartment complex so the movie theater can continue to run.  
 
Thanks 
 
Marty 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 8:30 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Peter Kagey [mailto:peterkagey@gmail.com]  
Sent: Monday, May 14, 2012 11:12 PM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR‐12‐002, DR2‐12‐003, ADJC‐12‐001, ADJP‐12‐002 
 
I like the 99W Drive‐in. In fact, it's probably the main reason that I come to Newberg ‐ and 
whenever I'm there, I stop by grocery stores and restaurants for something to eat. So for the 
sake of supporting the arts and the local economy, make sure that light pollution is 
regulated at Oak Grover Apartments. 
 
Best, 
Peter Kagey 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 8:30 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: sara davis [mailto:kittyprincess@gmail.com]  
Sent: Monday, May 14, 2012 11:06 PM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
Dear Steve Olson and Barton Brierley,  
 
I've just heard of the proposed Oak Grove Apartments project on Springbrook Road and write to ask that the needs of 
the 99W Drive-In be considered during the planning and development process. I used to live in Dundee and would 
regularly see movies at the drive-in, and now that I live in Portland, my friends and family and I continue to make the trip 
out to Newberg to enjoy this uniquely American experience several times a summer--and while in Newberg we stop for 
dinner, gas, and often sundries and groceries. Please consider limiting the threat of light pollution that could interfere 
with the viewing of movies on the 99W Drive-in screen by way of ambient light and direct light so that folks may continue 
to enjoy evenings there. There are so few of these historic locations left that it is important to conserve them as best we 
can. Thank you. 
 
Sincerely, 
Sara K Davis 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 12:04 PM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Raymond [mailto:muehlman@gmail.com]  
Sent: Tuesday, May 15, 2012 11:40 AM 
To: Barton Brierley; Steve Olson 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
Hello, 
 
It is my understanding that a property on the other side of Springbrook Road across from the 99W drive-in 
screen has submitted an application to the City of Newberg for approval of an 84 unit apartment complex to be 
known as Oak Grove Apartments’ the plans are 123 on site parking spaces, pedestrian paths, dedicated storage 
and a resident garden. This would likely include lighting at night. The Drive-in requires relative darkness for the 
projection screen to function, and I ask that you take this into consideration. 
 
The 99w Drive-in is nearly 60 years old, and is an institution in Newberg. The historical and 
cultural significance can not be undervalued here, especially when compared to the generic apartment complex 
that is currently threatening this classic venue. Please, take a moment to visit the 99w "About Us" page for 
context: http://www.99w.com/aboutus.htm . 
 
Thank you. 
 
 
--  
 
-Raymond Muehlman, Oregon Voter. 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 2:56 PM
To: Jessica Nunley
Subject: FW: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Alyssa York [mailto:drum.badum@gmail.com]  
Sent: Tuesday, May 15, 2012 2:37 PM 
To: Steve Olson 
Subject: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
It is to my understanding the a property across the way from the 99 W drive in movie theatre have submitted an 
application to the City of Newberg for approval of an 84 unit apartment complex to be known 
as Oak Grove Apartments’ the plans are 123 on site parking spaces, pedestrian paths, 
dedicated storage and a resident garden. 
 
In order for the drive-in movie theatre to work, it must remain dark and the potential 
new apartment complex's light would prevent viewing of movies at 99 W. 
 
I simply ask that you consider the downside and how these apartments could ruin 
business for a well-loved establishment (that's been around for 60 years!). 
 
Sincerely, 
 
A Newberg Resident. 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 9:43 AM
To: Jessica Nunley
Subject: FW: 99W Drive-in

 
 

From: Katie Mann [mailto:katie_mann@c2f.com]  
Sent: Tuesday, May 15, 2012 9:25 AM 
To: Steve Olson 
Cc: Barton Brierley 
Subject: 99W Drive-in 
 
Mr. Olson, Mr. Brierley, 
 
Please keep in consideration the effect of light pollution as part of the impact statement regarding the development of 
apartments on Springbrook Road. Drive‐in’s are a dying breed and I can’t think of a better way to instill a sense of 
community then by continuing to provide entertainment for the masses and support a local business.  
Thank you for your time, 
‐‐Katie Mann 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 8:31 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 / 99W Drive-In Theater

 
 

From: Dameian Zabona [mailto:standing8isdead@gmail.com]  
Sent: Monday, May 14, 2012 8:06 PM 
To: Steve Olson 
Cc: Barton Brierley 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 / 99W Drive-In Theater 
 
Dear Mr. Olson and Mr. Brierley -  
 
             I'm writing in defense of the 99W Drive-In Theater and asking the Planning & Building 
Department of Newberg and for the applicant and developers of property on the other 
side of Springbrook Road to include in their planning all necessary steps and provisions 
in the lighting plans and landscaping plans to limit the threat of light pollution that could 
interfere with the viewing movies on the 99W Drive-in screen by way of ambient light 
and direct light. 
 
The Drive-In is a family owned and operated business that has provided me with 
countless summers of memories and fun while giving me an excuse to frequent 
businesses there - it would be a shame to forego any protective action on your behalf for 
this loved business in the name of progress. 
 
Please keep the needs of this cherished business in mind when planning for the adjacent 
development. 
 
Yours - A loyal customer, 
 
Dameian C. Zabona 
444 NE Stanton #11 
Portland, OR 
97212 
 

Attachment 6: Public Comments 5/5/12 - 5/24/12

 

245 of 319



1

Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 8:31 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Megan Lehar [mailto:mlehar@gmail.com]  
Sent: Monday, May 14, 2012 9:55 PM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR‐12‐002, DR2‐12‐003, ADJC‐12‐001, ADJP‐12‐002 
 
99W drive‐in theater is the last in the Portland metro area. Please respect it's historical 
and cultural significance to the metro community when planning development that surrounds it. 
Any ambient light could damage the film experience for movie lovers. 
 
Thanks, 
 
Megan Lehar 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 8:30 AM
To: Jessica Nunley
Subject: FW: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 Regarding lighting near 99W 

drive-in

 
 

From: Chase Bailey [mailto:chase.a.bailey@gmail.com]  
Sent: Monday, May 14, 2012 10:59 PM 
To: Steve Olson 
Subject: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 Regarding lighting near 99W drive-in 
 
To whom it may concern, 
    Please take thought in the lighting design of your complex named "Oak Grove Apartments," as the ambient 
light may affect the viewing quality of the movies at the 99W Drive-in theater. We have few of these special 
places to go in Oregon and would like business to continue at this establishment. Thank you. 
 
Chase Bailey 
5029 NE 34th Ave 
Portland Or, 97211 
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Jessica Nunley

From: Steve Olson
Sent: Tuesday, May 15, 2012 1:12 PM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001

 
 

From: Frankie Mardock [mailto:franknblu@gmail.com]  
Sent: Tuesday, May 15, 2012 12:24 PM 
To: Steve Olson 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001 
 
Hello, this is being sent because of the plans you are making with this apartment house.. leave the drive in alone 
it is a wonderful fixture and a tribute to the past when days where far better.  I have been coming to the drive in 
for over fifty years and i hope to continue to go for another 50 years.. sincerely Frankie Lynn Mardock 
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Jessica Nunley

From: Steve Olson
Sent: Wednesday, May 16, 2012 9:41 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Ron [mailto:rsdotson@gmail.com]  
Sent: Wednesday, May 16, 2012 9:26 AM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
Hello, 
 
It is my understanding that a property on the other side of Springbrook Road across from the 99W drive-in 
screen has submitted an application to the City of Newberg for approval of an 84 unit apartment complex to be 
known as Oak Grove Apartments’ the plans are 123 on site parking spaces, pedestrian paths, dedicated storage 
and a resident garden. This would likely include lighting at night. The Drive-in requires relative darkness for the 
projection screen to function, and I ask that you take this into consideration. 
 
The 99w Drive-in is nearly 60 years old, and is an institution in Newberg. The historical and cultural 
significance can not be undervalued here, especially when compared to the generic apartment complex that is 
currently threatening this classic venue. Please, take a moment to visit the 99w "About Us" page for context: 
http://www.99w.com/aboutus.htm . 
 
Thank you. 
 
~ Ron Dotson, an Oregon Voter. 
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Jessica Nunley

From: Steve Olson
Sent: Monday, May 21, 2012 10:33 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Caitlin Yoder [mailto:caitliny88@gmail.com]  
Sent: Friday, May 18, 2012 10:28 PM 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
Steve Olson and Barton Brierley, 
Myself, my husband, and groups of our friends enjoy going to the drive in, it is one of the only times we go to 
newberg and well worth preserving. I fully agree with the owners in that it must remain dark to see the movies there, 
Also, i hope the planners and developers will remember the drive-in screen is there, is threatened by light, and will 
try to include it in their application.   
 
Caitlin 
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Jessica Nunley

From: Steve Olson
Sent: Friday, May 18, 2012 10:14 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Stanfield [mailto:timdanakatie@canby.com]  
Sent: Friday, May 18, 2012 10:09 AM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
  I am writing this letter because I am concerned about the proposed apartment complex across Springbrook Road from 
the 99W drive-in.  It is my hope that consideration will be taken, first and foremost, to the existing businesses and the 
possibility that the development in question will negatively affect the drive-in and it's ability to continue to operate.  
Although not as popular as they once were, drive-ins offer an experience that is becoming harder and harder to find.  We 
attend shows there regularly and always look forward to introducing new people to the 99W drive-in and, along with it, the 
city of Newberg and what it has to offer.    
  We don't live in Newberg, so I can tell you what comes to mind when an "outsider" thinks of Newberg: George Fox 
University and the 99W Drive-in.  Please do all you can to put the interests of existing businesses first. 
Thank you, 
Dana Stanfield 
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Jessica Nunley

From: Steve Olson
Sent: Monday, May 21, 2012 10:33 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Tonya @ PFS - Bookkeeper [mailto:info@pfsllc.net]  
Sent: Friday, May 18, 2012 11:57 PM 
To: Steve Olson; Barton Brierley 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
Planning and Building Department of Newberg, 
  
I'm asking the applicant and developers to include in their planning all necessary steps and provisions in the 
lighting plans and landscaping plans to limit the threat of light pollution that could interfere with the viewing 
movies on the 99W Drive-in screen by way of ambient light and direct light. 
  
  
  
  
  
Thanks!  
  
 
Tonya A. Davis 
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Jessica Nunley

From: Steve Olson
Sent: Friday, May 18, 2012 1:09 PM
To: Jessica Nunley
Subject: FW: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Nancy Alldredge [mailto:alldredgenancy@yahoo.com]  
Sent: Friday, May 18, 2012 12:59 PM 
To: Steve Olson; Barton Brierley 
Subject: PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
  
I have heard there is an apartment complex being built near the 99W Drive-In that may cause light pollution for the Drive-
In.  One of the great things about living in Newberg is that there is still a nostalgic, awesome piece of history that most 
towns have gotten rid of.  Please remember the Drive-In when considering the "Oak Grove Apartments" project.  Newberg 
wants to keep the Drive-In! 
  
Sincerely, 
Nancy Alldredge 
116 W Illinois Street 
Newberg, OR 97132 
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Jessica Nunley

From: Steve Olson
Sent: Friday, May 18, 2012 10:13 AM
To: Jessica Nunley
Subject: FW: apartment comment

 
 

From: Lisa Hereford [mailto:lisahere66@yahoo.com]  
Sent: Thursday, May 17, 2012 9:50 PM 
To: Steve Olson 
Subject:  
 
Please keep the drive in in mind when planning any new buildings near it.  It is a historic landmark that 
shouldnt be destroyed by packing in new buildings. 

Blessings and Grace, 
Lisa:) 
 
To wait with openness and trust is an enormously radical attitude toward life.  It is choosing to hope that something is 
happening for us that is far beyond our own imaginings.  It is giving up control over our future and letting God define our 
life.  It is living with the conviction that God molds us in His love, holds us in tenderness, and moves us away from the 
sources of our fear. 
                                                                                 Henri Nouwen
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Jessica Nunley

From: Steve Olson
Sent: Monday, May 21, 2012 10:33 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002

 
 

From: Miranda Slayter [mailto:mirandaslayter@gmail.com]  
Sent: Sunday, May 20, 2012 11:36 PM 
To: Barton Brierley; Steve Olson 
Subject: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 
 
Olson and Brierley, 
 
The 99w Drive-In is one of the last drive in movie theaters in the country. The apartment complex 
being built next to is needs to not interfere with the movie screen. Please have the applicants and 
developers include in their planning, all necessary steps and provisions in the lighting plans and landscaping plans.  
 
--  
M.Slayter 
slayterdesigns.com 
360.980.1387 
@SlayterDesigns 
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Jessica Nunley

From: Bobbie Morgan
Sent: Tuesday, May 29, 2012 8:43 AM
To: Jessica Nunley
Subject: FW: Please join the review of Type II Notice of Appeal_Oak Grove Apt_2012-0524.pdf

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Sandra White [mailto:sandra.esr@jessent.com]  
Sent: Friday, May 25, 2012 10:05 PM 
To: Bobbie Morgan; adam@teacheradam.com; drum.badum@gmail.com; andyocoregon@comcast.net; 
99wdrivein@msn.com; caitliny88@gmail.com; chase.a.bailey@gmail.com; cfpunk619@yahoo.com; 
timdanakatie@canby.com; lonalea2003@yahoo.com; fxpurcell@gmail.com; franknblu@gmail.com; 
geharris@linfield.edu; jimcoop@aol.com; SunyDay76@aol.com; joshbbrown1@aol.com; 
km.romer@gmail.com; katie_mann@c2f.com; theatergeek16@aol.com; lisahere66@yahoo.com; 
danger.cat@hotmail.com; mark@fredricks.net; mpgottli@gmail.com; mlehar@gmail.com; 
mscott454@yahoo.com; mirandaslayter@gmail.com; pat@mtviewseeds.com; peterkagey@gmail.com; 
muehlman@gmail.com; HopelesRomantc91@yahoo.com; rsdotson@gmail.com; sprovoast04@gmail.com; 
kittyprincess@gmail.com; demetrius7997@yahoo.com; info@pfsllc.net 
Subject: RE: Please join the review of Type II Notice of Appeal_Oak Grove Apt_2012‐0524.pdf 
 
I don't see how we can change this document, but I do have serious doubts about having this 
building in this area, since we already have parking problems when we have visitors. 
I don't think the City has thought this through, and I did send a letter to them regarding 
this, so it should be a matter of record. 
Sincerely, 
Sandra White 
Short Oak Drive  
 
 
Subject: Please join the review of Type II Notice of Appeal_Oak Grove Apt_2012‐0524.pdf 
 
You are invited to review the document: Type II Notice of Appeal_Oak Grove Apt_2012‐0524.pdf. 
You can use Adobe Acrobat 6 or later to review this document. 
 
Click the attachment to open it in Acrobat, and make your comments using Comment & Markup 
tools. When you are finished, click "Send Comments" to return your comments to the author. 
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Jessica Nunley

From: Bobbie Morgan
Sent: Tuesday, May 29, 2012 8:54 AM
To: Jessica Nunley
Subject: FW: Please join the review of Type II Notice of Appeal_Oak Grove Apt_2012-0524.pdf
Attachments: Type II Notice of Appeal_Oak Grove Apt_2012-0524.pdf

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Sandra White [mailto:sandra.esr@jessent.com]  
Sent: Sunday, May 27, 2012 3:13 PM 
To: Bobbie Morgan 
Subject: FW: Please join the review of Type II Notice of Appeal_Oak Grove Apt_2012‐0524.pdf 
 
Unfortunately, the city will do whatever they want, regardless of what we think.  I have 
already sent a letter by mail to the city regarding this and heard nothing back from them. 
I have no idea how we can stop this from happening, but it is a very bad idea, just because 
of the parking issues. 
Sandra White 
Short Oak Drive 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bobbie Morgan [mailto:Bobbie.Morgan@newbergoregon.gov] 
Sent: Friday, May 25, 2012 9:34 AM 
To: adam@teacheradam.com; drum.badum@gmail.com; andyocoregon@comcast.net; 99wdrivein@msn.com; 
caitliny88@gmail.com; chase.a.bailey@gmail.com; cfpunk619@yahoo.com; timdanakatie@canby.com; 
lonalea2003@yahoo.com; fxpurcell@gmail.com; franknblu@gmail.com; geharris@linfield.edu; 
jimcoop@aol.com; SunyDay76@aol.com; joshbbrown1@aol.com; km.romer@gmail.com; 
katie_mann@c2f.com; theatergeek16@aol.com; lisahere66@yahoo.com; danger.cat@hotmail.com; 
mark@fredricks.net; mpgottli@gmail.com; mlehar@gmail.com; mscott454@yahoo.com; 
mirandaslayter@gmail.com; pat@mtviewseeds.com; peterkagey@gmail.com; muehlman@gmail.com; 
HopelesRomantc91@yahoo.com; rsdotson@gmail.com; sprovoast04@gmail.com; 
sandra.esr@jessent.com; kittyprincess@gmail.com; demetrius7997@yahoo.com; info@pfsllc.net; 
Bobbie Morgan 
Subject: Please join the review of Type II Notice of Appeal_Oak Grove Apt_2012‐0524.pdf 
 
You are invited to review the document: Type II Notice of Appeal_Oak Grove Apt_2012‐0524.pdf. 
You can use Adobe Acrobat 6 or later to review this document. 
 
Click the attachment to open it in Acrobat, and make your comments using Comment & Markup 
tools. When you are finished, click "Send Comments" to return your comments to the author. 
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Jessica Nunley

From: Steve Olson
Sent: Wednesday, June 06, 2012 8:14 AM
To: Jessica Nunley
Subject: FW: File No. PAR-12-002, DR2-12-003, ADJC-12-001, ADJP-12-002 

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Alicia @yahoo [mailto:alicia.bashir@yahoo.com]  
Sent: Tuesday, June 05, 2012 11:15 PM 
To: Steve Olson; Barton Brierley 
Cc: Alicia Bashir 
Subject: File No. PAR‐12‐002, DR2‐12‐003, ADJC‐12‐001, ADJP‐12‐002  
 
Dear Mr. Olson and Mr. Brierley, 
 
With regard to the development above, please include in landscaping and architectural 
planning, provisions to reduce light pollution upon the 99W Drive In.  
This is great establishment that is treasured by many and provides a unique experience to 
children and adults.  
 
The residents of the apartments will also surely enjoy the theater as well.  
Your assistance is much appreciated.  
Sincerely  
Alicia Bashir 
 

Attachment 7: Public Comments 5/25/12 - 6/6/12

 

260 of 319



Staff Report - Page 1\\ncd-admin\data\WP\PLANNING \MISC\WP5FILES\FILES.PUD\PUD-7-04&AD J-131-04.wpd

CITY OF NEWBERG
PLANNED UNIT DEVELOPMENT

STAFF REPORT

FILE NO:  PUD-7-04/ADJ-131-04

REQUEST: The applicant is requesting approval for a multi-phase 212 unit Planned Development
(PD) which includes detached single family dwelling units, attached townhouses and
multi-family apartment units.  The application includes a request for a change of use
for 12 lots previously platted within The Oaks at Springbrook No. 2. and a property
line adjustment between two of those lots (lot 108 and lot 109).  The requested PD
is a conditional use within the R-3/RP zoned portion of the site and a permitted use
in the R-P/SP portion of the site.

LOCATION: Springbrook Oaks Specific Plan - Brutscher & Hayes

TAX LOT:  3216-2010, 3221BA 207-218

APPLICANT: Oak Ridge Estates Development Corp.

OWNER: Werth Family LLC

ZONE: RP/SP, R3/SP

PLAN HDR/SP and MIX/SP
DESIGNATION:

PREPARED BY: City of Newberg Planning Staff

HEARING DATE: April 8, 2004 Planning Commission

ATTACHMENTS:
A. Reso. 2004-178 w/findings, map,

and conditions 
B. Public Comments - attached
C. PUD-7-04/ADJ-131-04

Application - enclosed
D. Springbrook Oaks Specific Plan -

enclosed
E. Newberg Comprehensive Plan -

by reference
F. Newberg Development Code - by

reference
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The Planning staff has determined that the following criteria apply to the subject proposal.  The
Planning Commission or other interested parties should direct their comments to the criteria listed
or state why they feel other criteria may apply. 

Criteria for Planned Unit Development Approval - NDC § 151.227(C)

(1) The proposed development is consistent with standards, plans, policies and ordinances adopted
by the city; and

(2) The proposed development's general design and character, including but not limited to
anticipated building locations, bulk and height, location and distribution of recreation space,
parking, roads, access and other uses, will be reasonably compatible with appropriate
development of abutting properties and the surrounding neighborhood; and

(3) Public services and facilities are available to serve the proposed development.  If such public
services and facilities are not at present available, an affirmative finding may be made under this
criterion if the evidence indicates that the public services and facilities will be available prior to
need by reason of:
(a) Public facility planning by the appropriate agencies; or
(b) A commitment by the applicant to provide private services and facilities adequate to

accommodate the projected demands of the project; or
(c) Commitment by the applicant to provide for offsetting all added public costs or early

commitment of public funds made necessary by the development.
(4) The provisions and conditions of this code have been met; and
(5) Proposed buildings, roads, and other uses are designed and sited to ensure preservation of

features, and other unique or worthwhile natural features and to prevent soil erosion or flood
hazard; and

(6) There will be adequate on-site provisions for utility services, emergency vehicular access, and,
where appropriate, public transportation facilities; and

(7) Sufficient usable recreation facilities, outdoor living area, open space, and parking areas will be
conveniently and safely accessible for use by residents of the proposed development; and

(8) Proposed buildings, structures, and uses will be arranged, designed, and constructed so as to take
into consideration the surrounding area in terms of access, building scale, bulk, design, setbacks,
heights, coverage, landscaping and screening, and to assure reasonable privacy for residents of
the development and surrounding properties.

Conditional Use Permit Criteria That Apply - NDC § 151.210

A. The location, size, design and operating characteristics of the proposed development are such that
it can be made reasonably compatible with and have minimal impact on the livability or
appropriate development of abutting properties and the surrounding neighborhood, with
consideration to be given to harmony in scale, bulk, coverage and density; to the availability of
public facilities and utilities; to the generation of traffic and the capacity of surrounding streets,
and to any other relevant impact of the development.

B. The location, design, and site planning of the proposed development will provide a convenient and
functional living, working, shopping or civic environment, and will be as attractive as the nature
of the use and its location and setting warrants.

C. The proposed development will be consistent with this code.

Springbrook Oaks Specific Plan Development Standard - NDC § 151.511(B).
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(1) Report adopted.  The Springbrook Oaks specific plan dated August 2, 1999 is hereby
adopted by reference.  The development standards listed in this section are intended to
implement the policies of the Springbrook Oaks specific plan. Development of
Springbrook Oaks shall follow the standards of this code section as well as the policies of
the plan.  If a conflict exists between the Springbrook Oaks specific plan policies and the
Development Code, the Springbrook Oaks specific plan shall govern.

(2) Permitted uses and conditional uses.  Eight development areas have been established with
corresponding zones within the Springbrook Oaks specific plan.  The permitted and
conditional uses allowed under the "SP" subdistrict shall be the same as those uses
permitted in the base zoning districts.  Exceptions to this standard include the following:
(a) A golf course shall be permitted within the M-1 area, adjacent to the stream

corridor; and 
(b) Densities and lot sizes shall be in accordance to the standards established in

division (B)(8)(a).
(3) Street and pedestrian pathway standards.  Street and pedestrian pathway development

standards are established in §§ 151.685 through 151.699 and 151.715 through 151.725.
(4) Residential design.  Multiple, non-repetitive home designs (detached dwelling units) shall

be used in the development.  No two identical designs shall be located closer than every
three residences on any street frontage.

(5) Setbacks.  Figures 1 and 2 of the Springbrook Oaks Specific Plan identify special setback
standards that apply to the property. 

(6) (a) Residential.
1. Development Areas A through F Setbacks - Figure 1 of the Springbrook

Oaks specific plan.  Minimum and maximum front setbacks for structures
shall be met in Development Areas A through F of the Springbrook Oaks
specific plan.  Residential structures shall be no closer nor further from the
front property line than as follows:

Minimum Maximum
Porch 10' 25'
Dwelling 15' 25' (without porch)
Garage or 20' None 
carport
The front of a garage may not be closer to the property line than the front
of the house unless each front on different streets.

3. Interior setbacks.  Interior yard setbacks shall be the same as the base zone.
An exception to this standard is made for single family attached housing,
where no interior setback is required for the “zero” lot line.

4. Staggered front setbacks of at least two feet shall be established for
attached homes.  No two attached dwelling units with the same setback
shall be located closer than every two residences on any street frontage.

(7) Street trees. Street trees shall be provided adjacent to all public rights-of-way abutting or
within a subdivision or partition.   Street trees shall be installed in accordance with the
provisions of § 151.580(B)(4).  Trees shall be selected from the street tree species list
authorized by City Council.  Preference should be given towards the selection of oak
species to maintain the character of the development’s namesake: Springbrook Oaks. 

(8) Residential density.  Residential density is governed by the "SP" overlay subdistrict. 
(a) The following development standards shall be applied to Springbrook Oaks (please

refer to Graphic VI for map of development areas A through H of the Springbrook
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Oaks specific plan).  See Figure 20.  These standards shall supersede any density
or density transfer standards established in the Development Code. 

Area Zone Minimum Lot
Size

(square feet)

Minimum Lot Area
Per Dwelling Unit 

(square feet)

Maximum Density 
(dwelling units

per acre)

A C-2    5,000 NA  NA    

B R-P 1,500* 1,500* 21.8*1

C R-3 2,500* 2,500* 13.1*  

D R-2 3,750* 3,750  8.8   

E R-2 5,000 5,000* 6.6*  

F R-P 1,500* 1,500* 21.8* 2

G M-1 20,000 NA  NA  

H R-1 5,000* 10,000*3 3.3*  

* Different than the standards established elsewhere in the Development Code
1 Up to 100% of the land zoned R-P within Areas B may be developed for residential

use
2 Up to 20% of the land zoned R-P within Area F may be developed for residential use
3 Average lot area per dwelling in any one subdivision

(b) 1. A density shift of up to 20% is permitted between any two lots or portions
of lots of equal acreage within the same or different residential areas
(Areas B, C, D and E).  The shift may be up to 20% of total units permitted
within the lower density zone regardless of which direction the shifting is
occurring.  Any such shift shall be approved through a Type I process.  An
agreement must be drafted and signed by all parties involved.

2. An example of density shifting is as follows:
Present maximum density A five-acre lot in Area B
permitted by zone = 109 units

A five-acre lot in Area C
=   65.5 units

 (20% = 13.1 units)
Proposed 20% shift: Lot in Area B = 122* units 

Lot in Area C =   52* units
OR

Lot in Area B =  95* units
Lot in Area C =  78* units

(c) Increases in density of residential Areas B, C, D and E may be permitted in
consideration for land designated for public purposes such as schools,
neighborhood parks, plazas, and the like (excluding stream corridors).  For any
given acreage designated for the aforementioned purposes, the density of an equal
amount of acreage may be increased 20% in another area of Springbrook Oaks
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which has the same zone type as that of where the public area is located.  The
density shift may also be directed to a different zone, in a similar manner to the
above.  For example: 
Present maximum A five-acre lot in Area D
density of public land:  zoned R-2  =  44 units 

(20% = 8.8 units )
Proposed 20% density 44 units + 8.8
shift to another 5 acres units = 52 units*
in Area D zoned R-2

OR
Proposed 20% density 109 units + 8.8
shift to another  5 acres units = 117 units*
in Area B zoned R-3

*Rounded down to a whole unit number.    
(d) Any area of land whose allowed density has increased due to a density shift may

include a corresponding decrease in the area’s minimum lot size and minimum lot
area per dwelling unit.

(e) No lot within any given zone may increase density due to a density shift more than
once.

(f) Maximum lot coverage is described in the § 151.568.
(10) Sign standards. Signs must comply with §§ 151.590 through 151.601.
(11) Tree management plan.  Any proposed development within Development Area H must

follow the approved tree management plan for Development Area H.  The plan shall be
developed by a third-party licensed arborist.

(12) Permitting process.  Any proposed development shall follow the permit approval process
described in § 151.020 through 151.046.  Exceptions to this standard are as follows:
(a) Proposed subdivisions will be reviewed under the Type II process; and
(b) Any proposed development within Development Areas A through F that meet the

Building Design and Development Standards in Appendix C (see Springbrook
Oaks Specific Plan) will be reviewed under the Type I process.  The applicant shall
provide written documentation showing that each development standard has been
met.

Springbrook Oaks Specific Plan, Miscellaneous Policies:

Where possible, opens space shall be conveyed to the Chehalem Park and Recreation District.

A central plaza park shall be located near the center of the Springbrook Oaks to provide a focal
point for community activity and a common identity for the community.

A visual and sound buffer shall be installed between the Fred Meyer property and Springbrook
Oaks.  The buffer will be specifically designed to mitigate conflicts between the adjacent uses.

Fernwood Road shall be improved to City of Newberg Major Collector standards from
Springbrook Road to the access road to the development Area H as development proceeds.  The
improvements shall provide, at a minium, a three-quarter street improvement along the
Springbrook Oaks frontage, and safe pedestrian bicycle access to Springbrook Road. 

Attachment 8: PUD-07-04 Decision

 

265 of 319



Staff Report - Page 6\\ncd-admin\data\WP\PLANNING \MISC\WP5FILES\FILES.PUD\PUD-7-04&AD J-131-04.wpd

Building Orientation.  All development shall be oriented to a local or collector street when
possible.  Orientation shall be achieved by the provision of an entry door fronting upon the street
with a direct sidewalk connection from the door to the public sidewalk.

Springbrook Oaks Specific Plan Appendix C - Building Design and Development Standards -
Attached Residential Dwelling Units Areas.

A. Individual entries shall be oriented towards a road.
B. Buildings shall be articulated in such a manner that no more than 25 feet of horizontal

building façade will be permitted.
C. When possible, garages and carports should not be adjacent to primary streets.  
D. All buildings shall utilize materials that meet or exceed current industry standards.
E. Each dwelling unit shall incorporate individual areas of exterior space no less than 50 sq.

ft. 
F. No roof slope shall be less than 4:12 pitch.  
G. The minimum landscape percentage shall be 30% or more of the overall site.
H. No building shall be greater than 35 feet, or three stories in overall height.  
I. Trash enclosures.
J. Each development shall provide an internal pedestrian circulation system.
K. All parking ratios shall meet city standards.  
L. All buildings shall be colored in earth tones.
M. Exterior trim
N. All primary collector streets.  
O. All setbacks shall comply with Figures 10 and 11.

Subdivision Criteria That Apply -  NDC § 151.242  

A. Approval does not impede the future best use of the remainder of the property under the same
ownership or adversely affect the safe and healthful development of such remainder or any
adjoining land or  access thereto.

B. The subdivision complies with this code including but not limited to §§ 151.450 through 151.617
and §§ 151.680 et seq.

C. Either,
(A) Improvements required to be completed prior to final plat approval; or
(B) The subdivider  will substantially complete, as defined by city policies, required

improvements prior to final plat approval, and enter into a performance agreement to
complete the remaining improvements.  The performance agreement shall include security
in a form acceptable to the city in sufficient amount to insure completion of all required
improvements; or

(C) A local improvement district shall have been formed to complete the required
improvements; or 

(D) The required improvements are contained in a city or other government agency capital
improvement project that is budgeted and scheduled for construction.

 Additional Requirements for Multi-unit Residential Projects - NDC § 151.195 

The purpose of this section is to ensure that residential projects containing three or more units
meet minimum standards for good design, provide a healthy and attractive environment for those
who live there, and are compatible with surrounding development.  As part of the site design
review process, an applicant for a new multi-unit residential project must demonstrate that some
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of the following site and building design elements, each of which has a point value, have been
incorporated into the design of the project.  At least 14 points are required for attached single
family projects of any size and smaller multi-family projects with six or fewer units and at least
20 points are required for multi-family projects with seven or more units.

(A) Site design elements.
(1) Consolidate green space to increase visual impact and functional utility.  This

applies to larger projects which collectively have a significant amount of open
space areas which can be consolidated into children’s play areas, gardens, and/or
dog-walking areas.  (3 Points)

(2) Preserve existing natural features, including topography, water features, and/or
native vegetation.  (3 Points)

(3) Use the front setback to build a street edge by orienting building(s) toward the
street with a relatively shallow front yard (12-15 feet for two story buildings) to
create a more “pedestrian-friendly” environment.  (3 Points)

(4) Place parking lots to the sides and/or back of projects so that front yard areas can
be used for landscaping and other “pedestrian-friendly” amenities.  (3 Points)

(5) Create “outdoor” rooms in larger projects by grouping buildings to create well-
defined outdoor spaces.  (2 Points)

(6) Provide good quality landscaping.  Provide coordinated site landscaping sufficient
to give the site its own distinctive character, including the preservation of existing
landscaping and use of native species.  (2 Points)

(7) Landscape at the edges of parking lots to minimize visual impacts upon the street
and surrounding properties.  (2 Points)

(8) Use street trees and vegetative screens at the front property line to soften visual
impacts from the street and provide shade.  (1 Point)

(9) Use site furnishings to enhance open space.  Provide communal amenities such
as benches, playground equipment, and fountains to enhance the outdoor
environment.  (1 Point)

(10) Keep fences neighborly by keeping them low, placing them back from the sidewalk,
and using compatible building materials.  (1 Point)

(11) Use entry accents such as distinctive building or paving materials to mark major
entries to multi-unit buildings or to individual units.  (1 Point)

(12) Use appropriate outdoor lighting which enhances the nighttime safety and security
of pedestrians without causing glare in nearby buildings.  (1 Point)

(B) Building design elements.
(1) Orient buildings toward the street.  For attached single family and smaller multi-

family projects, this means orienting individual entries and porches to the street.
In larger projects with internal circulation and grounds, this means that at least
10% of the units should have main entries which face the street rather than be
oriented toward the interior.  (3 Points)

(2) Respect the scale and patterns of nearby buildings by reflecting the architectural
styles, building details, materials, and scale of existing buildings.  (3 Points)

(3) Break up large buildings into bays by varying planes at least every 50 feet.  (3
Points)

(4) Provide variation in repeated units in both single family attached and large multi-
family projects so that these projects have recognizable identities.  Elements such
as color; porches, balconies, and windows; railings; and building materials and
form, either alone or in combination, can be used to create this variety.  (3 Points)
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(5) Building materials.  Use some or all of the following materials in new buildings:
wood or wood-like siding applied horizontally or vertically as board and batten;
shingles, as roofing, or on upper portions of exterior walls and gable ends;  brick
at the base of walls and chimneys;  wood or wood-like sash windows; and wood or
wood-like trim.  (1 Point for each material described above)

(6) Incorporate architectural elements of one of city’s historical styles (Queen Anne,
Dutch Colonial Revival, Colonial Revival, or Bungalow style) into the design to
reinforce the city’s cultural identity.  Typical design elements which should be
considered include, but are not limited to, “crippled hip” roofs, Palladian-style
windows, roof eave brackets, dormer windows, and decorative trim boards.  (2
Points)

(7) Keep car shelters secondary to the building by placing them to the side or back of
units and/or using architectural designs, materials, and landscaping to buffer
visual impacts from the street.  (2 Points)

(8) Provide a front porch at every main entry as this is both compatible with the city’s
historic building pattern and helps to create an attractive, “pedestrian-friendly”
street scape.  (2 Points)

(9) Use slope roofs at a pitch of 3:12 or steeper.  Gable and hip roof forms are
preferable.  (2 Points)

Criteria for Property Line Adjustments - NDC § 151.236

A property line adjustment is processed as a Type I application.  The Director may approve the requested
property line adjustment based on the following:

The requested property line adjustment does not create any more lots than currently exist.
The adjustment does not create any substandard conditions.
The adjustment cannot reasonably bring the lots into conformity.
The adjustment does not worsen the non-conforming status of the lots.
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Request:   
The applicant is requesting approval for a multi-phase 212 unit Planned Development (PD) which includes
detached 70 single family dwelling units, 82 attached townhouses and 60 multi-family apartment units.  The
application includes a request for a change of use for 12 lots previously platted within The Oaks at
Springbrook No. 2 from attached single family to detached single family, and a property line adjustment
between two of those lots (lot 108 and lot 109).  The requested Planned Development is a conditional use
within the R-3/SP zoned portion of the site (south of Hayes Street) and a permitted use in the R-P/SP portion
(north of Hayes Street).

Project Description:
1. The site includes sections ‘B’ and ‘C’ of the City of Newberg - Springbrook Oaks Specific Plan,

adopted in 1999. The Oaks at Springbrook No. 3 is a multi-phased residential development project
continuing in the theme of the Oaks at Springbrook No. 1 and No. 2.  This project includes three
different residential building types: apartment buildings, attached single family townhouse units with
opportunity for ‘flex space options’ in some townhouses, and single family detached units.  The three
product types provide a wide variety of housing options for residents with close proximity to most
community amenities. 

2. The five phases in The Oaks at Springbrook No. 3. are numbered sequentially corresponding to the
anticipated order of construction and dwelling unit build-out. The planned development implements
a gradual transition from larger single family detached lots at the south end of the site to smaller
detached dwelling unit lots, and then across Hayes Street to attached row houses and multi-family
dwelling units.  This transition in development places the higher density development closer to the
commercial areas, and provides a mix of affordable housing options for the community.

Phase Dwelling Units and other Project
Improvements

Dwelling Unit Style

Phase 1 - Currently
platted

12 dwelling units and a property line
adjustment between lots 108 and 109.

Detached single family

Phase 2 - 2004-2005 24 dwelling units, improvements on
Tracts G and H, and streetscape
improvements along phase frontage
on Brutscher and Hayes Streets.

Detached single family

Phase 3 - 2004-2006 34 dwelling units and streetscape
improvements along phase frontage
on Hayes Street.

Detached single family

Phase 4 - 2004-2007 82 dwelling units, Oak Grove Park
improvements, improvements on
Tracts A, B, C, D, E, and F and
streetscape improvements along phase
frontage on Brutscher and Hayes
Streets.

Attached single family with potential
‘flex space’ accessory units

Phase 5 -
2006-2007

60 dwelling units and streetscape
improvements along phase frontage

Multi-family units - Proposed to be
constructed as market allows.
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on Hayes Street.

Phase 1 – This phase of the development requests approval for single family detached dwelling units on 12
lots previously platted in the Oaks at Springbrook No. 2, originally approved for construction of attached
single family dwelling units.  These 12 lots are included in the Planned Development review process in order
to change the allowed use.  Attached single family homes are an allowed use in R-3/SP, but detached single
family home are allowed in R-3 only through the planned development process.  The lot line adjustment
between Lots 109 and 108 will allow construction of two “model homes” and a temporary parking lot during
use of the model homes for new home sales. There are no other improvements required to begin home
construction in this phase. This phase is currently within the Oaks at Springbrook Homeowners Association.

Phase 2 – This phase of the planned development includes a single street with 24 single family detached
dwelling units. Again, single family homes are allowed in this R-3/SP zoned area only through the planned
development process.  An existing public neighborhood park is located south of the proposed southern row
of lots.  The new local street is approximately 500 feet long, ending in a cul-de-sac.  This proposed
modification to the 400-foot length limit for a cul-de-sac is included in the Planned Development review
process.  The shape and location of this phase, with very restricted vehicular access opportunity, limit the
street design options. The applicant proposes to include this phase in the Oaks at Springbrook Homeowners
Association.

Phase 3 – This phase contains 34 detached dwelling unit lots ranging from 6,000 square feet to 2,215 square
feet in area.  This area also is zoned R-3/SP, requiring the planned development to allow single family
homes.  This phase accommodates a variety of detached single family home plans.  Proposed lots 25 through
45 are between 3,000 and 6,000 square feet and are designed to accommodate homes 30 feet to 32 feet wide
with two car garages.  Lots 46 through 58 are smaller, allowing homes 20 feet to 24 feet wide with single
car garages.  Four lots – 54 through 57 – are slightly less than 2,500 sq. feet in lot area.  The applicant
proposes to include this phase in the Oaks at Springbrook Homeowners Association.

Phase 4 – This phase contains 82 townhouse lots. Twenty-two (22) of these lots (lots 61 through 82) are
designed for three story townhouse units with “flex” space on the ground level.  The flex space is proposed
to be used for a home office or for a small studio apartment rental unit.  The inclusion of alleys through the
center of this phase promotes a very livable streetscape and minimize the dominance of the front yards with
garages and driveways.  This design scheme also provides opportunities for on-street parking on one side
of the street.  Open space tracts A through F provide additional landscaping and pedestrian links to the Oak
Grove Park and to Brutscher Street.  The model homes for this phase will be constructed on either lots 1
through 4 or 57 through 60.  The planned improvements to Oak Grove Park will beconstructed with the
construction of the infrastructure of Phase 4. There will be fencing and streetscape landscaping along the
Brutscher Street and Hayes Street ROWs to buffer the rear yards of these lots. The applicant proposes to
include this phase in the Oaks at Springbrook Homeowners Association.

Phase 5 -  The final phase will include up to 60 multi-family units in apartment-style buildings.  The site
plan will include off-street parking.  A detailed design review will be required prior to construction of this
phase.

2. The 17.5 acre site is located south of Highway 99W, north of Fernwood Road, west of Brutscher,
and east of Springbrook Road and the west Springbrook Creek stream corridor. The site is zoned R-P/SP
(Residential-Professional/Specific Plan) and R-3/SP (High Density Residential/Specific Plan), with HDR/SP
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and MIX/SP comprehensive plan designations. The site is subject to the provisions of the Springbrook Oaks
Specific Plan, adopted August 2, 1999.  The topography of the site is generally flat outside the stream
corridor, with a two percent down-slope from north to south. The site is primarily comprised of former
farmland

3. The Fred Meyer store abuts the subject property to the north.  A portion of The Oaks at Springbrook
No. 2 and a portion of the lot at 212 N. Springbrook Road are south of the site. Springbrook Road
and Springbrook Creek are to the west.  Suntron (formerly EFTC), Astor House retirement residence,
and farm land are to the east.  Primary access to the project is from Brutscher and Hayes Streets.
Brutscher Street is a minor collector street with a 60 foot right-of-way.  Hayes Street is a minor
collector street with a 65-foot right-of-way.  The entire Springbrook Oaks site fronts Fernwood
Road, a major collector street.  Significant improvements have been made to Fernwood Road from
Brutscher Street to the west fork of Springbrook Creek.  Improvements have not been made from
Springbrook Road to the west fork of Springbrook Creek.
  

4. Current and proposed City sewer, water and storm water provisions to the site are shown in the
following table:

Utility Current Provisions Proposed Provisions
Springbrook
Sewer

.

Springbrook Road contains a 15 inch line.
Brutscher Street contains a 10 inch line,
connecting to a 12 inch line in Fernwood
Road, which terminates at the new pump
station in Fernwood. 
A 6-inch force main and a 12 inch force
main were installed in Fernwood Road in
the Spring of 2001. A new pump station in
Fernwood Road was completed in Fall of
2001.
A new sewer main has been installed
recently along the stream corridor on the
west side of the project.  There also is an
existing sewer main in Burl Street and
Royal Oak Street.

Extension of the onsite 8-inch sanitary
sewer system will be continued in each
phase.

Water Brutscher Street and Fernwood Road
contain a 12-inch water main which
extends along Fernwood to the sanitary
sewer pump station.
A 24-inch water main has been installed in
Hayes Street from the newly completed
reservoir to Springbrook Road.
8-inch water lines have been installed in
Burl Street and Royal Oak Street.

Extension of the existing onsite water
system will be continued in each phase.

Storm Water The site drains generally to the western
fork of Springbrook Creek.  Storm drains
currently exist in Brutscher Street north of

Extension of the existing onsite storm
system will be continued in each phase
utilizing the detention pond constructed
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Hayes, and within Hayes Street.  These tie
into a storm drainage detention/water
quality basin, which has an outfall to the
west fork of Springbrook Creek. 

in the northwest portion of the site.

Planned Development Process:  

NDC § 151.226 requires that planned unit development applications be processed as a Type III land use
procedure.  The Type III Planned Unit Development application is a quasi-judicial hearing process which is
heard and decided by the Planning Commission.  The decision of the Planning Commission is final unless the
decision is appealed or the decision is a recommendation to the City Council. 

The Planned Development Process is intended to allow greater design flexibility than would normally be
allowed under the current zoning standards.  Typically a PD includes a series of trade-offs; the City would
agree to reduce some of the zoning standards in exchange for additional design amenities. 

This application requests that the following dimensional criteria be established for the Oaks at Springbrook No.
3.

Dimensional Criteria Table
Standard Required Proposed

NDC Specific Plan
Public Local Street Right-of-way 
Pavement Width

54’ to 65’
32'

60'
32’

55’1

32’
R-3 Detached Dwelling Units

Maximum Dwelling Unit Height 45’ or 3 story (the
lesser)

35’ overall - or 3
story (the lesser)

30’ / 2 story

Front Yard Porch Setback 12’ 10’ 10’
Front Yard Building Setback 12’ 15’ 15’
Front Yard Garage Setback 20’ 20’ 20’
Rear Yard Building Setback 5’ -- 10’
Interior Yard Building Setback 5’ -- 3.5’
Street Side Yard Building Setback 5' 15’ 10’
Minimum Lot Width at Building Line 50’ -- 30’
Maximum Lot Coverage 70% 75%

RP Attached Dwelling Units
Maximum Dwelling Unit Height 30’ or 2.5 story (the

lesser)
35’ overall - or 3
story (the lessor)

35’ 2

3 story
Front Yard Porch Setback 12’ 10’ 10’
Front Yard Building Setback 12’ 15’ 15’
Front Yard Garage Setback 20’ 20’ 20’
Rear Yard Building Setback 8’ -- 10’
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Interior Yard Setback 8’ -- 5’3

Rear Yard Building/garage Setback to
Alley Row

8' -- 2’

Street Side Yard Setback 12’ 15’ 10’
Minimum Lot Width at Building Line 50’ 20’
Maximum Lot Coverage RP 60% 90%

Multi-family Apartment Units
Building Separation Between Multi-
family Units

20’

Design Flexibility Table
200 sq. ft. flex space for garage, home
occ., accessory dwelling on ground floor
of identified townhome units

Area B in the Specific Plan is designated RP
to “create a mix of residential land uses with
professional offices…” This is proposed in
22 units.

Opportunity to eliminate requirement for
50 sq. ft. of exterior space for certain
townhomes

Staff recommends
that this flexibility
be limited to not

more than 5 units.
   Use of Acorn Style Street Lamps

Issues:
< Access to adjacent property.  An undeveloped portion of Tax Lot 3221BB-200 lies east of

Springbrook Creek and has no other direct public access. It will be necessary for the applicant to
provide a 25-foot wide access to the east side of Tax Lot 3221BB-200 for future development.  The
applicant will also be required to install a standard driveway curb cut on the unnamed street in Phase
3 to serve the access drive for this portion of Tax Lot 3221BB-200.  The applicant proposes to record
an sale option for this access.  Staff recommends that this be required to be dedicated public right-of-
way.

< Northern street connection.  The applicant has proposed to connect the street at the north end of the
project to an existing private driveway that accesses Fred Meyer and the Columbia River Bank
building.  As conditioned, the applicant will be required to create a public street access connecting
directly to Brutscher Street near this area.

< Alley access for Lots Lots 61-66 appear to have no public street access.  The applicants have shown
two small recreation/open space areas within Phase 4, one labeled Tract B and an area labeled O.S.
which is directly north of lots 61-66.  adjacent to the public street as it dips to the south.  In order to
provide appropriate public street access to these 6 lots, these three areas will require reconfiguration.

< Fernwood Road Improvement:   The applicant will be required to install an interim Fernwood Road
pedestrian connection between Springbrook Road and the west fork of Springbrook Creek.  The
improvement will include improvements such as 5-foot wide asphalt or concrete pedestrian walk on
the north side of Fernwood Road.
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< Fencing:  Two neighbors to the west have requested fencing between their properties and this
development.  The Planning Commission could require this fencing if it feels it is necessary for
neighborhood compatibility.

< Design Review Approval Requirement:  Approval of the Planned Development will not approve the
final design of the apartments proposed in Phase 5.  A design review application will be required prior
to development of this phase.

Public Agency Comments

< William A. Gille, Yamhill County Roads Dept.:  Reviewed; no conflict.
< Mike Soderquist, Newberg Community Development Director:  Reviewed; no conflict.
< Chris Mayfield, Newberg Fire Marshal:  1.  Place hydrants as required per UFC.  2.  Phase 5 bldgs

1, 2, 3 - make sure they meet access requirements per UFC
< Howard Wolfe, Newberg Building Division:  1.  Rain Drains will need to go to street.  2 Fences

with any part over 6 feet will need permits. 3 Retaining walls over 4 feet will need permits.  4. 
Changes in elevation of 30" or more will need protection.  5.  No concentrated surface drainage
will be allowed onto adjacent properties.

< Brian Casey, Newberg Police Department:  Reviewed; no conflict.
< Jack Miller, Newberg Garbage:  I talked to Kirsten Van Loo at CES/NW about my concerns with

the parking in the alleys on this project.  She said there was not going to be any parking in the
alleys allowed on the street.  This is the only way we would be able to pick-up the trash and
recycling in the alley.  Also another problem that we came across when the houses on foothills
were built with alleys was the contractors would block the alley and would not let us through.  So
we had to have all customers set there cans out on the street until all house where built.  Also we
require house numbers on the back of the houses in the alleys also.  

< Dal Hammer, PGE: Prior to PGE’s Electrical Design, Developer must submit a full set of
engineered drawings.

< Oregon Division of State Lands: No removal fill-permit is requried for the described project
because:  based on the information provided, no earthwork is currently being proposed.  The
partition may create lots with a significant amount of wetlands or waterways.  A consultant should
do a wetland delineation/determination prior to earthwork.

These comments are addressed within the attached findings and conditions.

Citizen Comments

< Carol Williams, Astor House (phone comment) commented that she would like to add a crosswalk
across Brutscher Street just north of the roundabout.

< Curt Landis, 212 N. Springbrook Road (commenting on a concurrent partition application for the
property)  would like to see Hayes Street opened up before further development, would like a fence
around Phase 1 of Springbrook Oaks, and would like an easement and utilities to his property.

< Larry Anderson, 112 N. Springbrook Road (commenting on a concurrent partition application for the
property) would like to see a fence continue from its current terminus across his property and his
neighbor's property to Hayes Street.

These comments are addressed within the attached findings.
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Preliminary Staff Recommendation:
The preliminary staff recommendation is made in the absence of public hearing testimony, and may be
modified subsequent to the close of the public hearing.  At this writing, the staff recommends the following
motion:

 ! Move to adopt Planning Commission Resolution 2004-178This motion approves the requested
Planned Development, including the conditional use permit and property line adjustment with
specific conditions.
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PLANNING COMMISSION RESOLUTION NO. 2004-178

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF NEWBERG APPROVING
FILE PUD-7-04/ADJ-131-04, OAKS AT SPRINGBROOK OAKS NO. 3, INCLUDING A PLANNED
UNIT DEVELOPMENT AND CONDITIONAL USE PERMIT, AND PROPERTY LINE
ADJUSTMENT FOR PROPERTY LOCATED IN THE  SPRINGBROOK OAKS SPECIFIC PLAN
AT BRUTSCHER & HAYES STREETS, YAMHILL COUNTY TAX LOTS 3216-2010 AND 3221BA
207-218.

WHEREAS, On February 24, 2004, Kirsten Van Loo, CES/NW submitted an application on behalf of
OakRidge Estates Development Company.  The applicant is requesting approval for a multi-
phase 212 unit Planned Development (PD) which includes 70 detached single family dwelling
units, 82 attached townhouses and 60 multi-family apartment units.  The application includes
a request for a change of use for 12 lots previously platted within The Oaks at Springbrook No.
2. and a property line adjustment between two of those lots (lot 108 and lot 109).  The
requested PD is a conditional use within the R-3/RP zoned portion of the site and a permitted
use in the R-P/SP portion of the site.  The property is within  the Springbrook Oaks Specific
Plan on Brutscher & Hayes Streets.

WHEREAS, On March 11, 2004, notice of this request was mailed to the owner of record as identified in
Yamhill County Assessor's Office, and all adjoining property owners within a distance of 500
feet.

WHEREAS, Notice was published in the Graphic Newspaper on March 20, 2004, which is at least ten days
prior to the public hearing before the Planning Commission hearing scheduled for April 8,
2004; and on March 20, 2004 notice of the Planning Commission meeting was posted on the
site and at four public places.

WHEREAS, On April 8, 2004, a hearing was held by the Newberg Planning Commission. 

NOW  THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Newberg that it
approves  PUD-7-04/ADJ-131-04, Oaks at Springbrook Oaks No. 3, including a planned unit development and
conditional use permit, and property line adjustment for property located in the Springbrook Oaks Specific Plan
at Brutscher & Hayes Streets, Yamhill County tax lots 3216-2010 and 3221BA 207-218.   This approval is
based on the staff report, findings and testimony.  The approval also is subject to the attached conditions.

BE IT FURTHER RESOLVED that the Planning Commission adopts the following development standards
for PUD-7-04/ADJ-131-04 to be known as Oaks at Springbrook No. 3.

Public Local Street Right-of-way 
Pavement Width

56’
32’

R-3 Detached Dwelling Units
Maximum Dwelling Unit Height 30’ / 2 story
Front Yard Porch Setback 10’
Front Yard Building Setback 15’
Front Yard Garage Setback 20’
Rear Yard Building Setback 10’
Interior Yard Building Setback 3.5’
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Street Side Yard Building Setback 10’
Minimum Lot Width at Building Line 30’
Maximum Lot Coverage 75%

RP Attached Dwelling Units
Maximum Dwelling Unit Height 35’/ 3 story *
Front Yard Porch Setback 10’
Front Yard Building Setback 15’
Front Yard Garage Setback 20’
Rear Yard Building Setback 10’
Interior Yard Setback 5’**
Rear Yard Building/garage Setback to Alley Row 2’
Street Side Yard Setback 10’
Minimum Lot Width at Building Line 20’
Maximum Lot Coverage RP 90%

Multi-family Apartment Units
Building Separation Between Multi-family Units 20’

Design Flexibility Table
200 sq. ft. flex space for home occupation, accessory dwelling on
ground floor of identified townhome units.  At least 22 of the
townhouse units must provide flex space.
Opportunity to eliminate requirement for 50 sq. ft. of exterior space for
up to 5 townhome units.

   Use of Acorn Style Street Lamps
* NDC “Building Height – the vertical distance…..to the average

height (midpoint) of the highest gable of a pitch or hip roof”.
** This requirement does not apply to the common wall property

boundaries of attached dwelling units.

All standards not specifically listed shall be according to the RP/SP and R3/SP zoning standards in the Newberg
Development Code.

DATED this ___ day of ___________, 2004.

AYES: NAYS: ABSTAIN: ABSENT:

ATTEST:

____________________________ ______________________________
Planning Commission Secretary Planning Commission Chair

Exhibits to be forwarded to Council as part of adoption ordinance:
Findings, Legal Description and  Area Map 
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PLANNED UNIT DEVELOPMENT FINDINGS
PUD-7-04/ADJ-131-04

Planned Unit Development/Property Line Adjustment - Oaks at Springbrook Oaks No. 3

I. § 151.226 PUD General Provisions.

A. Ownership.  Finding:  The land included in this application is currently in one ownership.

B. Processing steps – Type III.  Finding:  This application for a Planned Development approval is
being processed as a Type III land use action, subject to review and approval by the Newberg
Planning Commission.  The approval process includes preliminary and final plan approval. 

C. Phasing.  Finding:  The project will have five phases with final approval of all phases.  The five
phases in The Oaks at Springbrook No. 3. are numbered sequentially corresponding to the
anticipated order of construction and dwelling unit build-out. The planned development
implements a gradual transition from larger single family detached lots at the south end of the site
to smaller detached dwelling unit lots, and then across Hayes Street to attached row houses and
multi-family dwelling units.  This transition in development places the higher density development
closer to the commercial improvements, and provides a mix of affordable housing options for the
community.

Phase Dwelling Units and other Project
Improvements

Dwelling Unit Style

Phase 1 - Currently
platted

12 dwelling units and a property
line adjustment between  lots 108
and 109.

Detached single family

Phase 2 - 2004-2005 24 dwelling units, improvements
on Tracts G and H, and streetscape
improvements along phase
frontage on Brutscher and Hayes
Streets.

Detached single family

Phase 3 - 2004-2006 34 dwelling units and streetscape
improvements along phase
frontage on Hayes Street.

Detached single family

Phase 4 - 2004-2007 82 dwelling units, Oak Grove Park
improvements, improvements on
Tracts A, B, C, D, E, and F and
streetscape improvements along
phase frontage on Brutscher and
Hayes Streets.

Attached single family with
potential ‘flex space’
accessory units

Phase 5 -
2006-2007

60 dwelling units and streetscape
improvements along phase
frontage on Hayes Street.

Multi-family units - Proposed
to be constructed as market
allows.
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Phase 1 – This phase of the development requests approval for single family detached dwelling units on 12 lots
previously platted in the Oaks at Springbrook No. 2, originally approved for construction of duplex dwelling units.
These 12 lots are included in the Planned Development review process  in order to change the allowed use.  The
lot line adjustment between Lots 109 and 108 will allow construction of two “model homes” and a temporary
parking lot during use of the model homes for new home sales. There are no other improvements required to begin
home construction in this phase. This phase is currently within the Oaks at Springbrook Homeowners Association.

Phase 2 – This phase of the planned development includes a single street with 24 single family detached dwelling
units. An existing public neighborhood park is located south of the proposed southern row of lots.  The new local
street is approximately 500 feet long, ending in a cul-de-sac.  This proposed modification to the 400-foot length
limit for a cul-de-sac is included in the Planned Development review process.  The shape and location of this phase,
with very restricted vehicular access opportunity, limit the street design options. The applicant proposes to include
this phase in the Oaks at Springbrook Homeowners Association.

Phase 3 – This phase contains 34 detached dwelling unit lots ranging from 6,000 square feet to 2,215 square feet
in area.  The phase accommodates a variety of detached single family home plans.  Proposed lots 25 through 45
are between 3,000 and 6,000 square feet and are designed to accommodate homes 30 feet to 32 feet wide with two
car garages.  Lots 46 through 58 are smaller, allowing homes 20 feet to 24 feet wide with single car garages.  Four
lots – 54 through 57 – are slightly less than 2,500 sq. feet in lot area.  The applicant proposes to include this phase
in the Oaks at Springbrook Homeowners Association.

Phase 4 – This phase contains 82 townhouse lots. Twenty-two (22) of these lots (lots 61 through 82) are designed
for three story townhouse units with “flex” space on the ground level.  The flex space is proposed to be used for
a home office or for a small studio apartment rental unit.  The inclusion of alleys through the center of this phase
promotes a very livable streetscape and minimize the dominance of the front yards with garages and driveways.
This design scheme also provides opportunities for on-street parking on one side of the street.  Open space tracts
A through F provide additional landscaping and pedestrian links to the Oak Grove Park and to Brutscher Street.
The model homes for this phase will be constructed on either lots 1 through 4 or 57 through 60.  The planned
improvements to Oak Grove Park will be constructed with the construction of the infrastructure of Phase 4. There
will be fencing and streetscape landscaping along the Brutscher Street and Hayes Street ROWs to buffer the rear
yards of these lots. The applicant proposes to include this phase in the Oaks at Springbrook Homeowners
Association.

Phase 5 -  The final phase will include up to 60 multi-family units in apartment-style buildings.  The site plan will
include off-street parking.  Design review approval will be required for this phase.

D. Lapse of Approval.  Finding:  The stipulations for a lapse of approval will be followed if the
timely submission of materials does not follow the proscribed schedule.

E. Re-submittal following expiration.  Finding:  If the approval expires the proscribed procedures
will be followed to re-submit an application on the subject property.

F. Density.  Finding:  This property is all within the Springbrook Oaks Specific Plan area and the
density evaluation is examined in detail in that section of the findings.
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G. Buildings and Permitted uses.  Finding:  This property is all within the Springbrook Oaks Specific
Plan (SOSP).  The SOSP mandates development of a “desirable mix of residential land uses”
employing single family detached, single family attached, and multi-family housing styles
specifically in areas B and C.  The Planned Development is proposed on 17+ acres of land with
zoning designations of R-P/SP and R-3/SP.  The permitted uses within those two zoning districts
include a full range of residential building types. Duplexes, multiple family dwellings, and single
family dwellings are all allowed in both zoning districts.  Both zoning districts allow planned
developments, and the R-3 district requires the use of the planned development review process for
single family dwelling project approval.  The Planned Development approval process facilitates
“a desirable mix” while implementing the clear mandate in the SOSP to design a project so that
“Densities can (should) be laid out so as to allow a low impact transition between use zones,
ranging from the most dense in the north to least dense in the south”.

H. Professional Coordinator.  Finding:  The application is coordinated by Mr. Tony Weller, a
licensed civil engineer in the State of Oregon.

I. Modification of Regulations.  Finding:  The Newberg Development Code (NDC) and SOSP
regulations requiring modification are identified in the “Dimensional Criteria Table” of this
document.

J. Lot Coverage.  Finding:  The standards for lot coverage contained in the NDC and SOSP will be
modified with this PD approval.

K. Height.  Finding:  The maximum height of buildings in the PD are specified as follows:
• Maximum height (R-3 District) detached single family unit - 30 feet (this complies with the

NDC)
• Maximum height (RP District) attached single family unit - 35 feet (this varies from the

NDC)
• Maximum height (RP District) apartment building - 40 feet (this varies from the NDC).
Some of the buildings may project into the sun exposure plane described in NDC 151.226(K).  This
will not adversely affect the occupants or potential occupants of adjacent properties, because of the
energy efficient design of the units and the open space provided in the vicinity of the sites.

L. Dedication, improvement and maintenance of public thoroughfares.  

Dedication, improvement and maintenance of public thoroughfares.  Public thoroughfares shall
be dedicated, improved and maintained as follows:

(1) Streets and walkways.  Including, but not limited to those necessary for proper
development of adjacent properties.  Construction standards that minimize maintenance and
protect the public health and safety, and setbacks as specified in § 151.554, pertaining to special
setback requirements to planned right-of-ways, shall be required.

(2) Easements.  As are necessary for the orderly extension of public utilities and bicycle and
pedestrian access.

Citizen Comment:  Curt Landis, 212 N. Springbrook Road (commenting on a concurrent partition
application for the property) would like an easement and utilities to his property.
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Finding:  All of the proposed public ROW will be dedicated on the final recorded plat of the Oaks
at Springbrook No. 3.  The required street improvements will be designed by a licensed engineer.
The construction documents will be approved by the City of Newberg and construction will be
inspected by a City of Newberg Engineering Division employee.  The maintenance of the
completed ROW improvements will be guaranteed through the established processes currently in
place with the City. 

The adjacent undeveloped portion of Tax Lot 3221BB-200 (212 N. Springbrook Road) lies east
of the west fork of Springbrook Creek and has no other direct public access. As conditioned the
applicant to provide a 25-foot wide access to the east side of Tax Lot 3221BB-200 for future
development.  The applicant also will be required to install a standard driveway curb cut on the
unnamed street in Phase 3 to serve the access drive for this portion of Tax Lot 3221BB-200.   

M. Underground Utilities.  Finding:  The required underground utilities will be designed by a
licensed engineer.  The construction documents will be approved by the City of Newberg and
construction will be inspected by a City of Newberg Engineering division employee.  The
maintenance of the completed underground utility systems will be guaranteed through the
established processes currently in place with the City. All of the proposed public utility easements
will be dedicated on the final recorded plat of the Oaks at Springbrook No. 3.

N. Useable Outdoor Living Area.  Finding:  Each individual lot will have, at a minimum, 10% of the
gross floor area of the dwelling unit as outdoor living area.  This outdoor area may be in a front,
side or rear yard, or an outdoor deck or balcony.  In addition, there are numerous open space tracts
throughout the Planned Development that provide additional opportunity for casual outdoor
recreation.  The Oak Grove Park will be cleared of blackberries and other undesirable underbrush
and seeded with appropriate meadow grass seed for a pasture-like appearance.  There will be
walking paths through the park for casual outdoor recreation.

O. Site modification.  Finding:  The site will remain in a natural condition until final approval is
issued for each phase of this Planned Development.

P. Completion of required landscaping.  Finding:  The required landscaping will be designed by a
licensed landscape architect.  The construction documents will be approved by the City of Newberg
and construction will be inspected by a City of Newberg Engineering Division employee.  The
maintenance of the completed landscaping will be guaranteed through the established processes
currently in place with the City, with responsibility placed through the Oaks at Springbrook
Homeowners Association.

Q. Design Standards.   Finding:  The applicant has addressed both the SOSP and NDC design
standards.  See Section IV., V. and VI. below.

II. § 151.227 PUD Criteria

A. Pre-application conference.  Finding:  Completed

B.  Application.  Finding:  The correct form is submitted with findings graphic drawings and the
correct processing fee.
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C. Type III Review and Decision Criteria. 
…preliminary approval shall include written affirmative findings that:

1. The proposed development is consistent with standards, plans, policies and ordinances
adopted by the city; and 

Finding:  This property is located within the Springbrook Oaks Specific Plan (SOSP) adopted in
1999 to manage the development of the land contained with the Plan area.  The applicant has
addressed the SOSP design standards.  See Section IV. and  V. below.  Other specific standards are
addressed within these findings.

2. The proposed development’s general design and character…will be reasonably
compatible with appropriate development of abutting properties and the surrounding
neighborhood.  

Citizen Comment:  Curt Landis, 212 N. Springbrook Road (commenting on a concurrent partition
application for the property), would like a fence around Phase 1 of Springbrook Oaks.
Larry Anderson, 112 N. Springbrook Road (commenting on a concurrent partition application for
the property) would like to see a fence continue from its current terminus across his property and
his neighbor's property to Hayes Street.

Finding: Abutting development includes the following:

North: Fred Meyer Store: The Springbrook Oaks Specific plan requires a visual and sound buffer
between the Fred Meyer property and Springbrook Oaks.  For the most part, this is provided by the
Oak Grove, which will remain intact.  A plan for a buffer must be provided for other areas along
this border.
East:   Astor House and farm land (potential assisted living facility).  The Astor House is a high
density, very modern facility.  The proposed development is a moderate density, modern facility.
The design will be very similar.
South: Park, Oaks at Springbrook Oaks #2, a small undeveloped part of a tract.  The proposed
development provides a very smooth transition from the attached single family in the Oaks #2 to
higher density attached in Phases 1, 2, and 3, and eventually townhomes and apartments in Phases
4 and 5.  Access will be provided to the small undeveloped tract.
West: Stream corridor, undeveloped commercial property, and County residential properties.  The
homes and apartments will have rear views of the stream corridor, taking advantage of this
resource.  This is a natural transition area to the commercial land. 

3. Public services and facilities are available to serve the proposed development.  If such
public services and facilities are not at present available, an affirmative finding may be
made under this criterion if the evidence indicates that the public services and facilities
will be available prior to need by reason of:
a. Public facilities planning by the appropriate agencies; or
b. A commitment by the applicant to provide private services and facilities adequate

to accommodate the projected demands of the project; or
c. Commitment by the applicant to provide for offsetting all added public costs or

early commitment of public funds made necessary by the development.
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Finding:   Current and proposed City sewer, water and storm water master plan improvements to the
Springbrook Oaks planning area are shown in the following table:
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Utility Current Provisions Proposed Provisions
Springbrook
Sewer

.

Springbrook Road contains a 15 inch line.
Brutscher Street contains a 10 inch line,
connecting to a 12 inch line in Fernwood
Road, which terminates at the new pump
station in Fernwood. 
A 6-inch force main and a 12 inch force
main were installed in Fernwood Road in
the Spring of 2001. A new pump station in
Fernwood Road was completed in Fall of
2001.
A new sewer main has been installed
recently along the stream corridor on the
west side of the project.  There also is an
existing sewer main in Burl Street and
Royal Oak Street.

Extension of the onsite 8-inch sanitary
sewer system will be continued in each
phase.

Water Brutscher Street and Fernwood Road
contain a 12-inch water main which
extends along Fernwood to the sanitary
sewer pump station.
A 24-inch water main has been installed in
Hayes Street from the newly completed
reservoir to Springbrook Road.
8-inch water lines have been installed in
Burl Street and Royal Oak Street.

Extension of the existing onsite water
system will be continued in each phase.

Storm Water The site drains generally to the western
fork of Springbrook Creek.  Storm drains
currently exist in Brutscher Street north of
Hayes, and within Hayes Street.  These tie
into a storm drainage detention/water
quality basin, which has an outfall to the
west fork of Springbrook Creek. 

Extension of the existing onsite storm
system will be continued in each phase
utilizing the detention pond constructed
in the northwest portion of the site.

The proposed street improvements are discussed in a subsequent section of this document.

All improvements will be constructed concurrent with each phase.

4. The provisions and conditions of this code have been met; and

Finding:  Compliance with the objectives and design standards of the SOSP will ensure that all applicable
provisions and conditions of the NDC have been met.  All final plat documents and all construction plans
will be reviewed by City staff to ensure compliance with the conditions of approval of this Planned
Development and the SOSP.
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5. Proposed buildings, roads, and other uses are designed and sited to ensure preservation of
features, and other unique or worthwhile natural features and to prevent soil erosion or flood
hazard; and

Finding:  The design of this Planned Development respects the natural features and topography of the site.
The design of this project is aligned with the preliminary planning work accomplished during adoption of
the SOSP and sets aside the unique portions of the site in parks and/or open space.

6. There will be adequate on-site provisions for utility services, emergency vehicular access, and,
where appropriate, public transportation facilities; and

Finding:  The provision of utilities, public ROW and all required infrastructure is addressed in Section VII.
of these findings.  Certain modifications will be required to the utility layout.  As conditioned, there is
adequate public ROW for all vehicle and pedestrian needs, and adequate infrastructure for provision of all
necessary utilities.   The lots with access only to alleyways will require public street frontage.  The cul-de-
sac in Phase 2 exceeds 400 feet length and serves more than 18 units.  However, the cul-de-sac bulb
extends to Brutscher Street, half the lots also front Hayes Street, and the other half also front a park.
Therefore, there are significant provisions for emergency access.

7. Sufficient usable recreation facilities, outdoor living area, open space, and parking areas will
be conveniently and safely accessible for use by residents of the proposed development; and

Finding:  The SOSP was designed to provide adequate public parks for recreation.  This Planned
Development reflects the decisions made during adoption of the SOSP for location of parks and design of
the public ROW system.  The site contains a 1.92 acre park and 1.17 acres of open space.  All standards
for vehicle parking, open space and useable outdoor areas are met with this multi-phase Planned
Development project.

8. Proposed buildings, structures, and uses will be arranged, designed, and constructed so as to
take into consideration the surrounding area in terms of access, building scale, bulk, design,
setbacks, heights, coverage, landscaping and screening, and to assure reasonable privacy for
residents of the development and surrounding properties.

Finding:  Please refer to the graphics documents addressing design of the dwelling units, landscaping
plans, and building elevations.  These graphic documents demonstrate the design compatibility of the units
and the project – taking into consideration the desired densities of the SOSP.

III. Conditional Use Permit Criteria That Apply - NDC § 151.210

A. The location, size, design and operating characteristics of the proposed development are such that it can
be made reasonably compatible with and have minimal impact on the livability or appropriate
development of abutting properties and the surrounding neighborhood, with consideration to be given
to harmony in scale, bulk, coverage and density; to the availability of public facilities and utilities; to
the generation of traffic and the capacity of surrounding streets, and to any other relevant impact of the
development.
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Finding:   The property is within the Springbrook Oaks Specific Plan area.  The proposed development is in
keeping with the vision of that plan.  The proposal provides a smooth transition: higher densities closer to Fred
Meyer, and lower densities further south.  The abutting properties include the following:

North: Fred Meyer Store: The Springbrook Oaks Specific plan requires a visual and sound buffer between
the Fred Meyer property and Springbrook Oaks.  For the most part, this is provided by the Oak Grove,
which will remain intact.  A plan for a buffer must be provided for other areas along this border.
East:   Astor House and farm land (potential assisted living facility).  The Astor House is a high density,
very modern facility.  The proposed development is a moderate density, modern facility.  The design will
be very similar.
South: Park, Oaks at Springbrook Oaks #2, a small undeveloped tract.  The proposed development provides
a very smooth transition from the attached single family in the Oaks #2 to higher density attached in Phases
1, 2, and 3, and eventually townhomes and apartments in Phases 4 and 5.  Access will be provided to the
small undeveloped tract.
West: Stream corridor and undeveloped commercial property.  The homes and apartments will have rear
views of the stream corridor, taking advantage of this resource.  This is a natural transition area to the
commercial land.

At the time the specific plan was created, a traffic study was prepared.  This traffic study was the basis of the
recommended improvements in the area, such as improvement to Fernwood Road, the traffic circle at
Hayes/Brutscher, and the soon-to-be traffic signal at Hayes/Springbrook.  This PD will necessitate further
pedestrian improvements on Fernwood Road from the west fork of Springbrook Creek to Springbrook Road.

Thus, the proposal meets the above criterion.

B. The location, design, and site planning of the proposed development will provide a convenient and
functional living, working, shopping or civic environment, and will be as attractive as the nature of the
use and its location and setting warrants.

Finding: The proposal follows the vision of the Springbrook Oaks Specific Plan.  It provides medium and high
density housing near shopping areas.  It provides a strong network of pedestrian paths, parks, and open spaces.  The
proposed architectural styles are modern, which is similar to and compatible with the surrounding architecture.
Overall, this proposal meets this criterion. 

C. The proposed development will be consistent with this code.

Finding: Detailed findings showing the consistency with Development Code standards are contained elsewhere
in these findings.

IV.  § 151.511(B) Springbrook Oaks Specific Plan Development Standards.

1. Report Adopted.   The project area is contained within the parameters of the Springbrook Oaks
Specific Plan, adopted on August 2, 1999.  The Specific Plan was developed under several
important principles:  
a. Land Use and zoning district locations should respond to existing surrounding uses.
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Finding:  The Oaks at Springbrook No. 3 Planned Development is a mixed-use residential project
that responds to the existing zoning and uses nearby.  The residential products graduate from the
south to the north with increasing density and height.  The mix of residential styles provides an
opportunity that responds to the city-wide need for affordable housing options.

b. Land uses should be mixed to encourage a balanced development.

Finding:  The Oaks at Springbrook No. 3 Planned Development is a mixed-use residential project
including detached and attached products to meet the needs of a wide range of residents.  The
residential components of the SOSP integrate into the area with higher impact commercial uses
providing  separation from Highway 99W.  

c. A variety of residential densities and housing types should be developed to provide
greater housing opportunities.

Finding:  This Planned Development is a continuation of the development pattern initiated with
The Oaks at Springbrook No.1 and No.2.  With approval of this component there will be a wide
variety of housing options available within the SOSP.  They include senior citizen housing,
detached single family options on a variety of lot sizes, attached single family housing with
potential studio apartments, and multi-family apartments.

d. Densities should be laid out so as to allow a low impact transition between use zones,
ranging from the most dense in the north to least dense in the south.

Finding:  The planned development implements a gradual transition from larger single family
detached lots at the south end of the site to smaller detached dwelling unit lots, and then across
Hayes Street to attached row houses and multi-family dwelling units.  This transition in
development places the higher density development closer to the commercial improvements, and
provides a variety of affordable housing options for the community.

e. Brutscher Street should be used as a buffer between zoning districts.

Finding:  This SOSP principle was implemented when the Specific Plan was adopted. 

f. The site should contain a connected street pattern that is integrated into the Newberg
Transportation Plan.

Finding:   The Oaks at Springbrook No. 1 and No. 2 initiated a local street pattern that provides
connectivity and safe traffic patterns throughout the SOSP.  The Oaks at Springbrook No. 3
continues the established traffic patterns and includes the use of pedestrian links and alleys.  The
alleys provide opportunities for a varied streetscape with emphasis on “pedestrian friendly” facades
by placing garages and driveways off of the streets.  The pedestrian links throughout the project
enhance walking and bicycling opportunities.

g. Secondary collector streets should be used as an alternative to Highway 99.
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Finding:  This SOSP principle was implemented when the Specific Plan was adopted.  The
Planned Development respects the street classifications and the required streetscape amenities on
the collector streets.

h. A strong pedestrian circulation system should be developed to provide connectivity and
to reduce vehicular traffic.

 Citizen comment:  Carol Williams, Astor House (phone comment) commented that she would like
to add a crosswalk across Brutscher Street just north of the roundabout.

Finding:  The Oaks at Springbrook No. 3 continues the established traffic patterns, streetscapes
and sidewalks, and includes the use of pedestrian links and alleys.  The alleys provide opportunities
for a varied streetscape with emphasis on “pedestrian friendly” facades by placing garages and
driveways off of the streets.  The pedestrian links throughout the project enhance walking and
bicycling opportunities.

There is a crosswalk at the roundabout.  However, there is no sidewalk on the west side of
Brutscher Street.  The planned development proposes constructing this sidewalk.  In addition, the
development should provide a series of benches along Brutscher Street and other long pedestrian
paths.  The benches will provide resting points;  this is especially important considering the large
elderly population with the area. 

i. Sensitive stream corridors should be protected as much as is practical.

Finding: The proposed development is almost completely outside the stream corridor.  There is
a portion of the proposed lots Phase 3, Lots 31-35 that is within the stream corridor.  The applicant
will be required on all portions of the site to protect the stream corridor.  

Storm drainage from the site is directed to a detention pond/water quality pond prior to release into
the creek.

j. Wooded areas of the property should be retained as much as is practical.

Finding:  The Planned Development respects the significant natural area surrounding the Oak
Grove Park.  The proposed “naturalizing” improvements to Oak Grove Park will be installed during
construction of Phase 4 of this Planned Development.

k. Recreational opportunities should be provided in residential areas through
neighborhood parks.

Finding:  The proposed improvements to Oak Grove Park will be installed during construction of
Phase 4 of this Planned Development.  These amenities are in additions to the development of
Gladys Park constructed in conjunction with The Oaks at Springbrook No. 2.

l. Implementation policies should provide developers with some flexibility to respond to
future design and market forces.
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Finding:   The planned development process is one way this flexibility is provided.  The R-P/SP
area north of Hayes Street was designed to allow office use, multi-family use, or institutional use.
The R-3 area south of Hayes Street was designed to allow market rate apartments.  The proposed
development responds to market needs for smaller lot, single family detached housing.  By locating
townhomes, accessory dwelling units/home office spaces, and apartments in the R-P area, the
overall housing needs/mixed use needs envisioned in the specific plan are met.

2.(b.) Densities and lot sizes shall be in accordance to the standards established in division (B)(8)(a).

Finding: See Section IV.8. below.

3. Street and Pedestrian Pathway Standards.

Finding:   Sections 151.685 – 151.699 and 151.715 – 151.725 are addressed in Section VII. of this
document.

4. Residential Design.

Finding:   The applicant submitted graphics documents addressing design of the dwelling units,
landscaping plans, and building elevations (Refer to Applicant’s Application, Section H.).  These
graphic documents demonstrate the design compatibility of the units and the project, taking into
consideration the desired densities of the SOSP. The application submittal includes drawings
illustrating that multiple, non-repetitive home designs (detached dwelling units) shall be used in
Phase 1 and 2 of the planned development.  No two identical designs shall be located closer than
every three residences on any street frontage.  The attached garages do not extend beyond any
primary entry façade.

5. Setbacks.  Figures 1 and 2 of the Springbrook Oaks Specific Plan identify special setback
standards that apply to the property.  

Finding:  See response under item 6.(a)(1). below.

6. Residential - Development Areas A through F Setbacks - Figure 1 of the Springbrook Oaks
Specific Plan.

Finding:  Adjustments to adopted setbacks for the buildings in the Planned Development are
requested.  The dimensions in bold in the ‘Proposed’ column are less than mandated by the SOSP
or NDC, as applicable.  All other setbacks are met or exceeded.

Dimensional Criteria Table - Setbacks
R-3 Detached Dwelling Units

Maximum Dwelling Unit Height 45’ or 3 story (the
lesser)

35’ overall - or 3
story (the lesser)

30’ / 2 story

Front Yard Porch Setback 12’ 10’ 10’
Front Yard Building Setback 12’ 15’ 15’
Front Yard Garage Setback 20’ 20’ 20’
Rear Yard Building Setback 5’ -- 10’
Interior Yard Building Setback 5’ -- 3.5’
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Street Side Yard Building Setback 5' 15’ 10’
Minimum Lot Width at Building Line 50’ -- 30’
Maximum Lot Coverage 70% 75%

RP Attached Dwelling Units
Maximum Dwelling Unit Height 30’ or 2.5 story

(the lesser)
35’ overall - or 3
story (the lessor)

35’ 4

3 story
Front Yard Porch Setback 12’ 10’ 10’
Front Yard Building Setback 12’ 15’ 15’
Front Yard Garage Setback 20’ 20’ 20’
Rear Yard Building Setback 8’ -- 10’
Interior Yard Setback 8’ -- 5’1

Rear Yard Building/garage Setback to
Alley Row

8' -- 2’

Attached Home Setbacks - The preliminary plans identify that 82 lots in Phase 4 shall be used for
attached homes. As conditioned, the applicant will provide evidence that staggered front setbacks
of at least two (2) feet shall be established for attached homes as one of the final approval submittal
documents.  No two attached dwelling units with the same setback shall be located closer than
every two residences on any street frontage. 

7. Street Trees.

Finding:   The applicant has submitted a street tree plan that conforms with the Development Code
and Specific Plan standards.

8. Residential Density.

Finding:  Per the Springbrook Oaks Specific Plan, the following densities shall apply to the
proposed development:

Zone Minimum Lot Size Minimum Lot Area Per
Dwelling Unit

Maximum Density
(dwelling units/acre)

R-P 1,500 sq. ft. 1,500 sq. ft. 21.8

R-3 2,500 sq. ft. 2,500 sq. ft. 13.1

RP Density Analysis:
Total Area:  10.5 Acres
Maximum Density: 21.8 Units x 10.15 Acres = 221 Units
Proposed Units: 142
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R-3 Density Analysis:
Total Area: 7.35 Acres
Maximum Density: 13.1 Units x 7.35 Acres = 96 Units
Proposed Units: 70

Residential density is governed by the "SP" overlay subdistrict. These standards supersede any
density or density transfer standards established in the Newberg Development Code.  Up to one-
hundred percent (100%) of the land zoned R-P within Area B may be developed for residential use.
All of the attached dwelling unit lots proposed are greater than the applicable square foot minimum
listed above.  Only 4 of the detached dwelling unit lots are smaller than 2500 square feet.     

9. Sign Standards.

Finding:  Project signage will be addressed as a separate application subsequent to application for
final approval of this Planned Development.

10. Tree Management Plan.

Finding:   The proposed development is not within Development Area H.

11. Permitting Process.

Finding:   The PUD application is being reviewed as a Type III process.

12. Plan Amendments.

Finding:  No plan amendments are proposed at this time.

V. Springbrook Oaks Specific Plan, Miscellaneous Policies:

Where possible, opens space shall be conveyed to the Chehalem Park and Recreation District.

Finding:  The Oak Grove park is required to be conveyed to the Chehalem Park and Recreation District.

A central plaza park shall be located near the center of the Springbrook Oaks to provide a focal point
for community activity and a common identity for the community.

Finding:  Previous developments within Springbrook Oaks have developed major portions of this plaza.
First, a roundabout has been placed at the intersection of Brutscher and Hayes Street.  There is a very
attractive fountain and landscaping within this roundabout.  This serves as the visual focus for the
Springbrook Oaks area.  Second, a neighborhood park, Gladys Park, has been constructed on the south side
of the this development.  The Oaks at Springbrook Oaks No. 3 will continue this central plaza focus by
adding landscaping features at corner on the west side of Brutscher and Hayes.  As conditioned, benches
will be placed in Tract G to serve as a gathering place. 

A visual and sound buffer shall be installed between the Fred Meyer property and Springbrook Oaks.
The buffer will be specifically designed to mitigate conflicts between the adjacent uses.
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Finding:   For the most part, this is provided by the Oak Grove, which will remain intact.  A plan for a
buffer must be provided for other areas along this border.

Fernwood Road shall be improved to City of Newberg Major Collector standards from Springbrook
Road to the access road to the development Area H as development proceeds.  The improvements shall
provide, at a minium, a three-quarter street improvement along the Springbrook Oaks frontage, and safe
pedestrian bicycle access to Springbrook Road. 

Finding:  Fernwood Road has been improved with a three-quarter street improvement from Brutscher
Street to the west fork of Springbrook Creek.  Safe pedestrian and bicycle access from the creek crossing
to Springbrook Road must be provided with this development.

Building Orientation.  All development shall be oriented to a local or collector street when possible.
Orientation shall be achieved by the provision of an entry door fronting upon the street with a direct
sidewalk connection from the door to the public sidewalk.

Finding:  Almost all units are oriented toward the street as noted above.  One exception is lots 61-66 in
Phase 4.  these are oriented toward a public open space.  As conditioned, this area will require redesign and
orientation toward the street.  The other exception is Phase 5, buildings 1-4.   Buildings 3 and 4 can be
oriented toward the street by a simple rotation of the building.  Buildings 1 and 2 are interior to the lot and,
with construction of another street, cannot be oriented towards one.  Since all other units are oriented
toward the street, it would be a reasonable allowance through the Planned Development process to allow
these two buildings interior orientation. 

VI. Springbrook Oaks Specific Plan Appendix C - Building Design and Development Standards -
Attached Residential Dwelling Units Areas. (Applies to Phase 4)

A. Individual entries shall be oriented towards a road.

Finding:   All of the dwelling unit entries for Phase 4 are oriented towards a public street.

B. Buildings shall be articulated in such a manner that no more than 25 feet of horizontal building
façade will be permitted.

Finding: The buildings in Phase 4 are staggered to avoid flat, unarticulated primary facades.  Please refer
to the elevation and plan drawings.

C. When possible, garages and carports should not be adjacent to primary streets.  

Finding: The design of Phase 4 includes an alley system so that approximately 25% of the units are alley
loaded to the garages.

D. All buildings shall utilize materials that meet or exceed current industry standards.

Finding: Refer to the elevation and plan drawings (Applicant’s Application, Section H.) for selected
materials and color schemes.

 
E. Each dwelling unit shall incorporate individual areas of exterior space no less than 50 sq. ft. 

Attachment 8: PUD-07-04 Decision

 

292 of 319



Exhibit A - Page 16\\ncd-admin\data\WP\PLANNING \MISC\WP5FILES\FILES.PUD\PUD-7-04&AD J-131-04.wpd

Finding: The majority of the units in Phase 4 meet or exceed this requirement.  As conditioned, no more
than 5 units will have less than the required standard exterior space.  There may be certain units that have
useable exterior outdoor space adjacent to public streets.

F. No roof slope shall be less than 4:12 pitch.  

Finding:  All the roof pitches will meet or exceed this standard.

G. The minimum landscape percentage shall be 30% or more of the overall site.

Finding: The site includes a large park that will be dedicated to Chehalem Park and Recreation District.
This standard is met.

H. No building shall be greater than 35 feet, or three stories in overall height.  

Finding: The townhouse units are designed as two or three story units, with a maximum height of 35 feet
to the mid-point of the gable on the pitched roof.

I. Trash enclosures.

Finding: Each townhouse will be responsible for it’s own garbage and recycling.

J. Each development shall provide an internal pedestrian circulation system.

Finding: The Phase has sidewalks along each public street and additional pedestrian links throughout the
development.

K. All parking ratios shall meet city standards.  

Finding: The townhouse project includes garages for each unit with additional parking in driveways and
along the public streets in limited areas.

L. All buildings shall be colored in earth tones.

Finding: Please refer to the elevation and plan drawings.

M. Exterior trim

Finding: Please refer to the elevation and plan drawings

N. All primary collector streets.  

Finding: All streets comply with the design standards adopted in the SOSP and/or modified in earlier
project approvals.

O. All setbacks shall comply with Figures 10 and 11.
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Finding: All setbacks comply with the design standards adopted in the SOSP and/or modified in earlier
project approvals.

VII. NDC § 151.242  - Subdivision Standards

A. Approval does not impede the future best use of the remainder of the property under the same
ownership or adversely affect the safe and healthful development of such remainder or any adjoining
land or  access thereto.

Citizen Comment:  Curt Landis, 212 N. Springbrook Road (commenting on a concurrent partition application for
the property) would like an easement and utilities to his property.

Finding:  The applicant has submitted a subdivision application for development of a 140 lot subdivision named
Oaks at Springbrook No. 3.  The subdivision will not "adversely affect the safe and healthful development of such
remainder or any adjoining land or access thereto" because both city and state safety and health standards are built
into the regulations governing approval of tentative plans, and associated infrastructure, such as access and utilities.
  The adjacent undeveloped portion of Tax Lot 3221BB-200 (212 N. Springbrook Road) lies east of the west fork
of Springbrook Creek and has no other direct public access. As conditioned the applicant to provide a 25-foot wide
right-of-way dedication to the east side of Tax Lot 3221BB-200 for future development.  The applicant will also
be required to install a standard driveway curb cut on the unnamed street in Phase 3 to serve the access drive for
this portion of Tax Lot 3221BB-200.  

B. The subdivision complies with this code including but not limited to §§ 151.450 through 151.617 and
§§ 151.680 et seq.

Finding:  There are two subdistricts that overlay additional requirements on development of land or uses on the
subject property.  These include Part 15 Stream Corridor Sub-district and Part 17 referring to the Springbrook Oaks
Specific Plan.

1. Part 15  - Stream Corridor Subdistrict 

Finding:  The proposed development is almost completely outside the stream corridor.  There is a portion of the
proposed lots Phase 3, Lots 31-35 that is within the stream corridor.  The applicant will be required on all portions
of the site to protect the stream corridor.  

All necessary approvals and permits required for the construction of Hayes Street and the detention and water
quality facilities for the Oaks at Springbrook No. 1, No. 2., and No. 3, have been designed and approved through
prior land use actions. 

2.  Part 17 - The Springbrook Oaks Specific Plan

Finding:  The Springbrook Oaks Specific Plan (SOSP) was adopted on August 2, 1999. This document included
two parts, one being the development standards listed in the NDC and the second being the plan and policy
document which is included as part of the NDC by reference.  The Springbrook Oaks Specific Plan is addressed
in detail in Sections IV. and V. of this document. 

3. NDC §§ 151.685 – 151.695 Street and Pedestrian Pathway Standards
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• § 151.685  Dedication.
(A) Generally.  The Director may require right-of-way for adequate and proper

streets, including arterials, collector streets, local streets, and other streets, to be
dedicated to the public by the applicant of such design and in such locations as
are necessary to facilitate provision for the transportation and access needs of the
community and the subject area in accordance with the purpose of this code.

(B) Special safety requirements.  Where necessary to insure safety, reduce traffic
hazards, and promote the welfare of the general public and residents of the
subject area, the Director may require that local streets be so designated as to
discourage their use by non-local traffic.

(C) Ownership verification of dedications.  In the event approval of a land division
is conditioned upon the dedication of a portion of the area to the public, the
applicant shall submit to the Director a title report issued by a Title Insurance
Company licensed in the State of Oregon, verifying ownership by the applicant
of the real property that is to be dedicated to the public.

(D) Approval required on dedications.  No instrument dedicating land to the public
shall be accepted for recording unless such instrument bears the approval of the
Director.

Finding:  The preliminary plat design proposes dedication of public streets to provide access to
each proposed new lot.  A preliminary title report is submitted with the application documents.  The
final plat documents dedicating land to the public will be signed by the appropriate City officials.

NDC § 151.686  Street Width.

(A) Generally.  Roads and streets shall be laid out so as to conform to subdivisions
and partitions previously approved for adjoining property as to width, general
direction and in other aspects, unless it is found in the public interest to modify
the street or road pattern.  

(B) Street width standards.  The width of street right-of-way provided in the table
below shall be the minimum widths of right-of-way for streets existing along,
adjacent to, and within a subdivision or partition, and the applicant shall
dedicate additional right-of-way …

(C) Public street standards.  Public street standards identifying the street width,
planter areas, location and width of utilities and utility easements ….7.

(D) Slope easements.  Slope easements shall be dedicated in accordance with
specifications …

(E) Temporary street improvements.  Three-quarter width streets may be provided
…

Local Street Width (excerpted from the NDC)

Local Street

Standard

Intended Land

Use Type

Maximum Amount

of Development

with Street Access*

Maximu

m 

Block

Length*

Comments
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32' parking both

sides 54' to 65'

right-of-way

Single family     Y

Multi dwelling  Y

Commercial       Y

Industrial           N

No maximum

No maximum

40,000 sq. ft. floor

area

NA

500 feet 34' in commercial

areas if substantial

on-street truck

parking is

anticipated

Street standard drawings within the SOSP indicate that local street should have a 60'
right-of-way, a 32-foot paved width, 6-foot planter strips, and 5-foot sidewalks.

Finding:  The preliminary plat documents illustrate the proposed local streets for the project.  The applicant
proposes a 55-foot ROW, a 32-foot paved width, 5'10" planter strips, and 5-foot sidewalks on local streets.
The attached finding require the right-of-way to be expanded to 56 feet to accommodate a full 6-foot wide
planter and sufficient right-of-way to enable monumentation.  Any necessary slope easements will be
recorded on the final plat documents. The graphic documents include proposed street cross sections for
each of the three types of proposed public ROW.  The proposed street sections and improvements meet the
standards contained in the NDC.

In order to install streetscape improvements on Hayes Street similar to the existing improvements on
Brutscher Street adjacent to the Oaks at Springbrook No.1 and No. 2, there will be a 7.5 foot wide
landscape easement recorded along both sides of Hayes Street on the adjacent private property.  There is
a 10-foot wide utility easement recorded along both sides of Hayes Street on the adjacent private property.

NDC § 151.688  Intersections of Streets.

(A) Angles.  Streets shall intersect one another at an angle as near to the right angle as is
practicable considering topography of the area and previous adjacent layout; where not
so practicable, the right-of-way and street paving within the acute angle shall have a
minimum of 30 feet centerline radius where such angle is not less than 75 degrees.  In
the case of streets intersecting at an angle of less than 75 degrees, then of such minimum
as the Director may determine in accordance with the purpose of this code.
(B) Offsets.  Intersections shall be so designed that no offset dangerous to the

traveling public is created as a result of staggering of intersections; and in no
case shall there be an offset of less than 100 feet centerline to centerline.

(C) New or improved intersection construction shall incorporate the minimum
intersection curb return radii requirements:

Finding:  The preliminary street alignment for the Planned Development complies with the NDC standards
for the intersections of streets.

NDC § 151.689  Topography.  The layout of streets shall give suitable recognition to
surrounding topographical conditions in accordance with the purpose of this code.

Finding:  The preliminary street alignment for the Planned Development complies with the NDC standards
for the topographic design of streets.

NDC § 151.691  Cul-de-sac.
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(A) Cul-de-sacs shall only be permitted when one or more of the circumstances listed in this
section exist. When cul-de-sacs are justified, pedestrian walkways shall be provided to
connect with another street, greenway, school, or similar destination unless one or more
of the circumstances listed in this section exist.

(1) Physical or topographic conditions make a street or walkway connection
impracticable. These conditions include but are not limited to controlled
access streets, railroads, steep slopes, wetlands, or water bodies where a
connection could not be reasonably made.

(2) Buildings or other existing development on adjacent lands physically
preclude a connection now or in the future considering the potential for
redevelopment.

(3) Where streets or accessways would violate provisions of leases,
easements, or similar restrictions.

(4) Where the streets or accessways abut the urban growth boundary and
rural resource land in farm or forest use, except where the adjoining
land is designated as an urban reserve area.

(B) There shall be no cul-de-sacs more than 400 feet long (measured form the centerline of
the intersection to the radius point of the bulb) or serving more than 18 single family
dwellings. Each cul-de-sac shall have a circular end with a minimum diameter of
right-of-way width and paving as shown in the table in § 151.686.

Finding:  The cul-de-sac in Phase 2 is approximately 550 feet long and serves 24 homes.  Based on the
existing public street configuration and the location of a public park directly to the south of the parcel there
is no other practicable alternative for development.  No direct street access to dwelling units is allowed
from Hayes Street or Brutscher Street, thus requiring a second local street running parallel to Hayes Street.

However, this particular cul-de-sac has several features that make it acceptable.  The cul-de-sac bulb
extends to Brutscher Street, half the lots also front Hayes Street, and the other half also front a park.
Therefore, there are significant provisions for emergency access.  Thus, this standard may be exceeded
through the planned development.

NDC § 151.694  Platting Standards for Alleys.

(A) Dedication.  The Director may require adequate and proper alleys to be dedicated to the
public by the land divider of such design and in such location as necessary to provide for
the access needs of the subdivision or partition in accordance with the purpose of this
code.

(B) Width.  Width of right-of-way and paving design for alleys shall be not less than 20 feet,
except that for an alley abutting land not in the subdivision or partition a lesser width
may be allowed at the discretion of the Director where the land divider presents a
satisfactory plan whereby such alley will be expanded to the width otherwise required.
Slope easements shall be dedicated in accordance with specifications adopted by the City
Council under §§ 151.715 et seq.

(C) Corner cut-offs.  Where two alleys intersect, ten feet corner cut-offs shall be provided.
(D) Grades and curves.  Unless otherwise approved by the Director where topographical

conditions will not reasonably permit, grades shall not exceed 12% on alleys, and
centerline radii on curves shall be not less than 100 feet.
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(E) Other requirements.  All provisions and requirements with respect to streets identified
in this code shall apply to alleys the same in all respects as if the word “street” or
"streets" therein appeared as the word “alley or alleys” respectively.

Finding:  There are several proposed public alleys in Phase 3 and Phase 4 of the Planned Development.
All applicable design and construction criteria have been met in the design of these alleys.

NDC § 151.695  Platting Standards for Blocks.

(A) Block length and perimeter.  Block length shall not exceed 500 feet.  The average
perimeter of blocks formed by streets shall not exceed 1,500 feet.  Exceptions to the block
length and perimeter standards shall only be granted where street location and design
are restricted by controlled access streets, railroads, steep slopes, wetlands, water bodies,
or similar circumstances.

(B) Public access ways.  When necessary for public convenience and safety, the Director
may require the land divider to dedicate to the public access ways to connect to cul-de-
sacs, to pass through oddly shaped or unusually long blocks, to provide for networks of
public paths according to adopted plans, or to provide access to schools, parks or other
public areas of such design, width, and location as reasonably required to facilitate
public use.  Where possible, said dedications may also be employed to accommodate uses
as included in division (C) of this section.

(C) Easements for utilities.  Dedication of easements for storm water sewers, and for access
thereto for maintenance, in order to safeguard the public against flood damage and the
accumulation of surface water, and maintenance, and dedication of easements for other
public utilities, may be required of the land divider at sufficient widths for their intended
uses, by the Director along lot or parcel rear lines or side lines, or elsewhere as necessary
to provide needed facilities for present or future development of the area in accordance
with the purpose of this code.  Before a partition or subdivision can be approved, there
shall appear thereon a restriction providing that no building, structure, or other
obstruction shall be placed or located on or in a public utility easement.

Finding:   The proposed development provides an integrated network of public streets and pedestrian ways.
In each case where the block standards can be met, they have been.   One exception is for areas that front
Brutscher Street.  Street access has been limited here to respect the functional classification of the roadway.
Through pedestrian access has been provided in two locations.  The other exception is around Phase 5 and
the oak grove park.  The driveways and walks in this area do provide convenient pedestrian and traffic
circulation.  Thus, the plan meets the intent of the block length standards, and can be approved the Planned
Development process.

NDC § 151.718 Water Supply - All lots and parcels within subdivisions and partitions shall be
served by the water system of the City of Newberg.  

Finding:  The new development will be served by City water lines, and each dwelling or other site will
have its own metered water system, to be installed by the developer.  Specific line sizes are not identified
on the Preliminary Plat. The applicant has indicated that water lines will be a minimum of 8" in diameter.
Some additional looping of water lines will be required.
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A. NDC § 151.719 Sewage - All lots and parcels within subdivisions and partitions
shall, where practicable, as determined by the Director, in accordance with the
provisions of this Code, be served by the sewage system of the City. 

Finding:  Each dwelling or other use on the development site will have its own sewer lateral, connecting
to a city sewer mainline to be installed by the developer.  Service is available from the gravity lines stubbed
from The Oaks at Springbrook No. 2. 

NDC § 151.720 Land Surface Drainage Such grading shall be done and such drainage facilities
shall be constructed by the land divider as are adequate for the purpose of proper drainage of
the partition or subdivision, of areas affected thereby, and for the preservation of healthful and
convenient surroundings and conditions for residents of the subdivision or partition, and for the
general public, in accordance with specifications adopted by the City Council.  

Finding:  The site will be graded and constructed to allow for proper drainage. Overland surface drainage
is to  adjacent ditches and Springbrook Creek.  The existing detention pond adjacent to Phase 5 has been
sized to accommodate this project.   Storm water falling on the site north and west of Hayes Street will
drain to the streets, where it will be collected, routed through the storm water detention facility, and
eventually discharged into the west fork of Springbrook Creek.  The grading and drainage improvements
are not expected to negatively affect surrounding areas. Specific drainage improvements will be shown on
construction drawings for the development, and erosion control plans will be provided as part of each
construction permit application.

NDC § 151.721 Streets and Alleys The land divider shall grade and pave all streets and alleys
in the subdivision or partition to the width specified, and provide for drainage of all such streets
and alleys, construct curbs and gutters within the subdivision or partition in accordance with
specifications adopted by the City Council. Such improvements shall be constructed to
specifications of the City under the supervision and direction of the Director. It shall be the
responsibility of the land divider to provide street signs.

Finding:  All new streets and alleys will comply with City standards. The applicant will build all streets,
drainage, and street lights on the development site, and these improvements will meet City specifications.
Construction plans will be prepared for each phase of development. 

NDC § 151.722 Existing Streets

Finding:  Right-of-way will be dedicated as necessary.

NDC § 151.723  Sidewalks

Finding:  Sidewalks shall be located and constructed in accordance with the provisions of NDC. Public
street and utility improvements will include sidewalks along the frontage of parks and tracts. Sidewalks
on residential, multi-family, and mixed-use lots will be constructed at the time of building permits on the
individual lots.

   
NDC § 151.724  Pedestrian Ways
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Finding:   All walkways will be paved by the applicant according to City specifications.  The applicant will
need to clarify maintenance responsibilities for each of these pedestrian ways.

NDC § 151.725  Street Trees

Finding:  Street trees will be provided as required by the City. Street trees shall be provided adjacent to
all public rights-of-way abutting or within the subdivision. Street trees shall be installed in accordance with
the provisions of the NDC. 

NDC § 151.535  Main Buildings and Uses as Accessory Buildings.
(A) Hereinafter, any building which is the only building on a lot is a main building.
(B) In any residential district except RP, there shall be only one main use per lot or

development site, provided that home occupations shall be allowed where
permitted.

(C) In any residential district, there shall be no more than two accessory buildings
on any lot or development site.

Finding:  The preliminary plans for the planned development illustrate the proposed placement of dwelling
units on each lot, complying with this section of the NDC.  No accessory buildings are proposed through
this planned development application.

NDC § 151.536  Building Height Limitation.
(A) Residential:
(1) In the R-1, R-2 and RP Districts, no main building shall exceed two and one-half

stories, or 30 feet in height, whichever is lesser.  Accessory buildings in the R-1,
R-2, R-3 and RP Districts are limited to one story, or 16 feet in height, whichever
is lesser.

(2) In the R-3 District, no main building shall exceed three stories or 45 feet in
height, whichever is lesser, except where an R-3 district abuts upon an R-1
District, the maximum permitted building height shall be limited to two and one-
half stories or 30 feet, whichever is the lesser, for a distance of 50 feet from the
abutting boundary of the aforementioned district.

Finding:  This Planned Development proposed adjustments to the SOSP and NDC standards for building
height in the R-3 and R-P districts in order to better accommodate the proposed building types and densities
envisioned in the SOSP as shown below.

Dimensional Criteria Table – Maximum Building Height
Standard Required Proposed

NDC SOSP
R-3 Detached Dwelling Units
Maximum dwelling unit height (R-3)45’ or 3 story (the lesser) 35’ overall - or 3 story

(the lesser)
30’ * / 2 story

RP Attached Dwelling Units
Maximum dwelling unit height 30’ or 2.5 story (the lesser) 35’ overall - or 3 story

(the lesser)
40’ * / 3 story

* NDC “Building Height – the vertical distance…..to the average height (midpoint) of the highest

gable of a pitch or hip roof”.
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A. NDC § 151.538  Public Access Required. 

No building or structure shall be erected or altered except on a lot fronting or abutting
on a public street or having access to a public street over a private street or easement of
record approved in accordance with provisions contained in this code.  New private
streets may not be created to provide access.  Existing private streets may not be used for
access for new dwelling units, except as allowed under § 151.567.  No building or
structure shall be erected or altered without provisions for access roadways as required
in the Uniform Fire Code, as adopted by the city.

Finding:    All of the proposed lots front or abut a public street, with the exception of lots 61 through 66.
These do not abut on a public street, but on an alley only.  The plan must be modified so that these front
a public street.

NDC § 151.539  Rules and Exceptions Governing Single Family Attached.  
In all residential districts, single family attached dwelling units may be permitted

provided:
(A) Each dwelling unit shall be situated on an individual, legally subdivided or

partitioned lot which include existing lots of record.
(B) The dwelling units shall have a common wall at the “zero” lot line.
(C) The combined area of lots shall not be less than the lot area required in the

residential district.
(D) The lot or development site area requirement per dwelling unit listed in this code

shall apply to each individual lot.
(E) The setback requirements will apply to each dwelling unit independently, except

that the setback for the “zero” lot line shall be waived.
(F) Each dwelling unit shall have independent services which include, but are not

limited to sewer, water and electricity.
(G) Authorization of single family attached dwelling units does not waive any

requirement specified within the Uniform Building Codes or other applicable
requirements.

(H) Maximum lot coverage requirements specified in this code shall apply to each
individual lot.

(I) A site plan is approved by the Director prior to issuance of a building permit.  In
approving a site plan, the Director may attach any conditions necessary to fulfill
the purpose of this code.

Finding:  The planned development includes 82 attached single family dwelling units in the R-P district.
The layout of Phase 4 of the planned development encompasses all of the stipulated design standards
identified in the NDC and/or SOSP for attached dwelling units.
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NDC § 151.555:  Vision Clearance Setback.
The following vision clearance standards shall apply in all zones (Fig. 9).  
(A) At the intersection of two streets, including private streets, a triangle formed by

the intersection of the curb lines, each leg of the vision clearance triangle shall
be a minimum of 50 feet in length. 

(B) At the intersection of a private drive and a street, a triangle formed by the
intersection of the curb lines, each leg of the vision clearance triangle shall be
a minimum of 25 feet in length.

(C) Vision clearance triangles shall be kept free of all visual obstructions from two
and one-half feet to nine feet above the curb line.  Where curbs are absent, the
edge of the asphalt or future curb location shall be used as a guide, whichever
provides the greatest amount of vision clearance.

Finding:  All of the yard setback criteria for this Planned Development area governed by the standards in
the SOSP and are addressed in detail in Sections I and II of these findings.  The vision clearance setbacks
and standards will be met throughout the project to ensure safety for drivers and pedestrians. 

NDC § 151.565(A)(2):  Lot Area; Lot Area Per Dwelling Unit.
In the R-2, R-3, RP, C-1, C-2, and C-3 Districts, each lot or development site shall have
a minimum of 5,000 square feet or as may be established by a sub-district.  In
calculating lot area for this section, lot area does not include land within public or
private streets. 

NDC§ 151.566  Lot Area Exceptions.
The following shall be exceptions to the required lot areas:
(C) Planned unit developments provided they conform to requirements for planned

unit development approval.

Finding:  The lot areas for this Planned Development are established by the SOSP.

NDC § 151.567:  Lot Dimensions and Frontage
Width.  Widths of lots shall conform to the standards of this Code.
Depth.  Each lot and parcel shall have an average depth between the front and rear lines
of not more than 2 ½ times the average width between the side lines.  Depths of lots shall
conform to the standards of this Code.
Area.  Lot sizes shall conform to standards set forth in this Code.  Lot area calculations
shall not include area contained in public or private streets as defined by this Code.
Frontage.  
(A) No lot or development site shall have less than the following lot frontage

standards:
(a) Each lot or development site shall have either frontage on a public street

for a distance of at least 25 feet or have access to a public street through
an easement that is at least 25 feet wide.  No new private streets, as
defined in §§ 151.003, shall be created to provide frontage or access.

(b) Each lot in an R-1, R-2, R-3 or RP zone shall have a minimum width of
50 feet at the front building line.

(B) The above standards apply with the following exceptions:
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(a) Legally created lots of record in existence prior to the effective date of
this Code.

(b) Lots or development sites which as a process of their creation, were
approved with sub-standard widths in accordance with provisions of this
Code.

(c) Existing private streets may not be used for access for new dwelling
units, except private streets that were created prior to March 1, 1999,
including paving to Fire Access Road standards and installation of
necessary utilities.

NDC § 151.568: Lot Coverage and Parking Coverage Requirements.
(A) For all buildings and uses the following shall mean the maximum permitted lot

coverage, maximum coverage of public or private parking areas or garages,
and/or combined maximum lot and parking combined coverage required in the
various districts expressed in percentage of the area of the lot or deelopment site
in which district such coverage is permitted or required (Fig. 4).
(1) Maximum lot coverage.

(a) R-1:  30%.
(b) R-2 and RP:  40%.
(c) R-3:  50%.

(2) Maximum coverage for parking lots; aisles and access; and parking
structures, where 50% or more of the perimeter of such structure is open
on its sides:  R-1, R-2, R-3 and RP:  30%.

(3) Combined maximum lot and parking area coverage:
(a) R-1, R-2 and RP:  60%
(b) R-3:  70%

Finding:  The proposal as submitted conforms to the requirements of NDC §§ 151.567 and 151.168  as
shown below.  Dimensions in bold are exceptions from the NDC or SOSP.  The exceptions are authorized
as part of the Planned Development request.  

Dimensional Criteria Table – Lot Dimensions and Lot Coverage

Standard Required Proposed
NDC SOSP

R-3 Detached Dwelling Units
Minimum Lot Width at building line 50’ 30’
Maximum Lot Coverage R-3 70% 75%

RP Attached Dwelling Units
Minimum Lot Width at building line 50’ 20’
Maximum Lot Coverage  RP 60% 90%

NDC § 151.681:  Subdivision Applications.

(A) Drafting.  The tentative plan shall show all pertinent information, normally at a scale
of one inch equals 100 feet.  For subdivision, the scale may be increased or decreased
to fit standard size sheets of 18 inches by 24 inches.  However, in all multiples of 100 feet
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to the inch.  Tentative plans for subdivisions shall be prepared by an Oregon Registered
Engineer or Oregon Licensed Land Surveyor.

Finding:   The tentative plan has been prepared by an Oregon Licensed Land Surveyor.

(B) Information required.  The application itself or the tentative plan must contain the
following information with respect to the subject area:
(1) Name and block numbering of proposed subdivisions.  Except for the words

“town,” “city,” “place,” “court,” “addition,” or similar words, the name shall be
clearly different than, and clearly pronounced different than, the name of any
other subdivision in the county, unless the subject subdivision is contiguous to
or platted by the same party that platted the preceding subdivision bearing that
name.  All subdivisions must continue the block numbers of the subdivision of
the same name last filed.

Finding:  The applicant has named the subdivision Oaks at Springbrook No. 3.  The subdivision is an
extension of a contiguous subdivision.

(2) The date, north point, and scale of the drawing, and sufficient description to
define the location and boundaries of the proposed subdivision and the names
of all recorded subdivisions contiguous to such area.

(3) The names and addresses of the owner and engineer or surveyor.

Finding:  The tentative plat includes the date, north point, scale and area description, together with the
name and address of the owner and engineer or surveyor.

(4) The location of existing and proposed right-of-way lines for existing or projected
streets as shown on the transportation system plan.

(5) The locations, names and widths and grades of all existing and proposed streets
and roads.

(6) Contours on the site and within 100 feet of the site.
(a) One-foot contour intervals for ground slopes up to five percent.
(b) Two-foot contour intervals for ground slopes between five and ten

percent.
(c) Five-foot contour intervals for ground slopes exceeding ten percent.

Finding:   Existing and proposed right-of-way lines are included on the tentative plan.  Street dedications
to supply right-of-way in compliance with the City's street specifications will be provided by the approval
of the tentative plan.

(7) Preliminary site grading plan, prepared by an Oregon registered engineer or
land surveyor.

(8) The approximate width and location of all existing and proposed easements for
public utilities, and all reserve strips proposed to satisfy requirements which may
be required as provided for in § 151.687 of this code.

Finding:  The proposed grading plan indicates site contours and preliminary site grading.  The plan has
been prepared by an Oregon registered engineer or land surveyor.
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(9) The approximate radii of all curves.
(10) The general design of the proposed subdivision including the approximate

dimension of all proposed lots and parcels.

Finding:  Proposed easements and reserve strips, approximate radii of all curves, and the general design
of the proposed subdivision are indicated on the preliminary plat.

(11) The approximate location of areas subject to inundation of storm water, and the
location, width, and direction or flow of all water courses.

Finding:  Water courses have been identified on the preliminary plat.

(12) The existing and proposed uses of the property, including the location of all
existing structures that the applicant intends will remain in the subject area.

Finding:  The property is vacant.

(13) The domestic water system proposed to be installed, including the source,
quality, and quantity of water, if from other than a public water supply.

(14) All proposals for sewage disposal, flood control and easements or deeds for
drainage land, including profiles of proposed drainage ways.

Finding:    The plan shows the proposed sewer, water, and storm drainage systems. 

  (15) All public areas proposed to be dedicated by the applicant and the proposed uses
thereof.

.
Finding:  Public areas proposed for public use have been identified on the site map.   The applicant will
need to complete dedication of the Oak Grove park.

(16) All public improvements proposed to be made or installed, and the time within
which such improvements are envisioned to be completed.

Finding: The required improvements will either be completed, or will the subdivider will substantially
complete, as defined by city policies, required improvements prior to final plat approval, and enter into a
performance agreement to complete the remaining improvements. 

(17) A legal description and drawing of the boundaries of the entire area owned by
the applicant of which the proposed subdivision is a part; provided that where the
proposal comprises all of such area a written statement of such fact shall
accompany the tentative plan.

Finding:  The applicant provided a legal description of the site as part of the application process.

(18) Outline and location of existing buildings, features, and trees (in excess of four
inches d.b.h.) to remain in place on the site and within 100 feet of the site.

(19) Outline and location of existing buildings, features, and trees (in excess of four
inches d.b.h.) to be removed on the site.
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Finding:   Existing structures and trees and those proposed for demolition or removal have been identified
on the site analysis plan.

(C) Traffic study.  A traffic study shall be submitted for any project that generates in excess
of 40 trips per p.m. peak hour.  This requirement may be waived by the Director when
a determination is made that a previous traffic study adequately addresses the proposal
and/or when off-site and frontage improvements have already been completed which
adequately mitigate any traffic impacts and/or the proposed use is not in a location
which is adjacent to an intersection which is functioning at a poor level of service.  A
traffic study may be required by the Director for projects below 40 trips per p.m. peak
hour where the use is located immediately adjacent to an intersection functioning at a
poor level of service

Finding: A traffic study was prepared as part of the creation of the SOSP.  The applicant has submitted
a letter stating that the proposed plan falls within the parameters of the Springbrook Oaks Specific Plan and
the traffic analysis contained therein.  Therefore, no further analysis for this project is required.

Newberg Comprehensive Plan:  Public Facilities and Services - All Facilities and Services
Policy #1.h.   The policy states that new residential areas shall have:  paved streets, curbs,
pedestrian ways, water, sewer, storm drainage, street lights and underground utilities.

Finding:  Utilities are available and can be extended to serve the site.  All utilities will be underground.
Paved access will be provided to the site by the applicant.  Street lights will be provided in accordance with
City standards.  Acorn style lights, similar to those with Oaks at Springbrook Oaks No. 1 and 2, will be
allowed.

C. Either,
(A) Improvements required to be completed prior to final plat approval; or
(B) The subdivider  will substantially complete, as defined by city policies, required improvements

prior to final plat approval, and enter into a performance agreement to complete the remaining
improvements.  The performance agreement shall include security in a form acceptable to the
city in sufficient amount to insure completion of all required improvements; or

(C) A local improvement district shall have been formed to complete the required improvements; or
(D) The required improvements are contained in a city or other government agency capital

improvement project that is budgeted and scheduled for construction.

Citizen Comment:  Curt Landis, 212 N. Springbrook Road (commenting on a concurrent partition application for
the property)  would like to see Hayes Street opened up before further development

Finding:  The required improvements will either be completed, or will the subdivider will substantially complete,
as defined by City policies, required improvements prior to final plat approval, and enter into a performance
agreement to complete the remaining improvements.   Hayes Street is nearly complete, and will be open
for traffic prior to completion of any phases.

VIII.  NDC § 151.195  Additional Requirements for Multi-unit Residential Projects.

The purpose of this section is to ensure that residential projects containing three or more units meet
minimum standards for good design, provide a healthy and attractive environment for those who live
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there, and are compatible with surrounding development.  As part of the site design review process, an
applicant for a new multi-unit residential project must demonstrate that some of the following site and
building design elements, each of which has a point value, have been incorporated into the design of
the project.  At least 14 points are required for attached single family projects of any size and smaller
multi-family projects with six or fewer units and at least 20 points are required for multi-family projects
with seven or more units.

(A) Site design elements.
(1) Consolidate green space to increase visual impact and functional utility.  This applies

to larger projects which collectively have a significant amount of open space areas which
can be consolidated into children’s play areas, gardens, and/or dog-walking areas.  (3
Points)

(2) Preserve existing natural features, including topography, water features, and/or native
vegetation.  (3 Points)

(3) Use the front setback to build a street edge by orienting building(s) toward the street with
a relatively shallow front yard (12-15 feet for two story buildings) to create a more
“pedestrian-friendly” environment.  (3 Points)

(4) Place parking lots to the sides and/or back of projects so that front yard areas can be
used for landscaping and other “pedestrian-friendly” amenities.  (3 Points)

(5) Create “outdoor” rooms in larger projects by grouping buildings to create well-defined
outdoor spaces.  (2 Points)

(6) Provide good quality landscaping.  Provide coordinated site landscaping sufficient to
give the site its own distinctive character, including the preservation of existing
landscaping and use of native species.  (2 Points)

(7) Landscape at the edges of parking lots to minimize visual impacts upon the street and
surrounding properties.  (2 Points)

(8) Use street trees and vegetative screens at the front property line to soften visual impacts
from the street and provide shade.  (1 Point)

(9) Use site furnishings to enhance open space.  Provide communal amenities such as
benches, playground equipment, and fountains to enhance the outdoor environment.
(1 Point)

(10) Keep fences neighborly by keeping them low, placing them back from the sidewalk, and
using compatible building materials.  (1 Point)

(11) Use entry accents such as distinctive building or paving materials to mark major entries
to multi-unit buildings or to individual units.  (1 Point)

(12) Use appropriate outdoor lighting which enhances the nighttime safety and security of
pedestrians without causing glare in nearby buildings.  (1 Point)

(B) Building design elements.
(1) Orient buildings toward the street.  For attached single family and smaller multi-family

projects, this means orienting individual entries and porches to the street.  In larger
projects with internal circulation and grounds, this means that at least 10% of the units
should have main entries which face the street rather than be oriented toward the
interior.  (3 Points)

(2) Respect the scale and patterns of nearby buildings by reflecting the architectural styles,
building details, materials, and scale of existing buildings.  (3 Points)

(3) Break up large buildings into bays by varying planes at least every 50 feet.  (3 Points)
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(4) Provide variation in repeated units in both single family attached and large multi-family
projects so that these projects have recognizable identities.  Elements such as color;
porches, balconies, and windows; railings; and building materials and form, either alone
or in combination, can be used to create this variety.  (3 Points) 

(5) Building materials.  Use some or all of the following materials in new buildings: wood
or wood-like siding applied horizontally or vertically as board and batten;  shingles, as
roofing, or on upper portions of exterior walls and gable ends;  brick at the base of walls
and chimneys;  wood or wood-like sash windows; and wood or wood-like trim.  (1 Point
for each material described above)

(6) Incorporate architectural elements of one of city’s historical styles (Queen Anne, Dutch
Colonial Revival, Colonial Revival, or Bungalow style) into the design to reinforce the
city’s cultural identity.  Typical design elements which should be considered include, but
are not limited to, “crippled hip” roofs, Palladian-style windows, roof eave brackets,
dormer windows, and decorative trim boards.  (2 Points)

(7) Keep car shelters secondary to the building by placing them to the side or back of units
and/or using architectural designs, materials, and landscaping to buffer visual impacts
from the street.  (2 Points)

(8) Provide a front porch at every main entry as this is both compatible with the city’s
historic building pattern and helps to create an attractive, “pedestrian-friendly” street
scape.  (2 Points)

(9) Use slope roofs at a pitch of 3:12 or steeper.  Gable and hip roof forms are preferable.
(2 Points)

(Note: NDC § 151.226  General Provisions (for Planned Developments), (Q) Design standard states:  The
proposed development shall meet the design requirements for multi-unit residential projects identified
in § 151.195.   A minimum of 40% of the required points shall be obtained in each of the design
categories.)

Finding: These standards apply to Phase 4 and Phase 5.  The proposed Phase 4 far exceeds these standards, as
shown in the table below.  There is insufficient information to conclude that the proposed apartment
complex meets the Springbrook Oaks Specific Plan design standards.  As conditioned, at the time of design
review for the apartment complex, modifications can be made to bring the proposed complex into
compliance.  
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Phase 4 Analysis Possible Points Points

Site Design Elements 22 14

Consolidate green space 3 3

Preserve existing natural features 3 3

Use front setback to build a street edge 3 3

Place parking lots on sides or back of projects 3 1

Create "outdoor rooms" 2 1

Provide good quality landscaping 2 1

Landscape at edges of parking lots 2 0

Use street trees and vegetative screens 1 1

Use site furnishings to enhance open space 1 0

Keep fences "neighborly" 1 0

Use entry accents 1 1

Use appropriate outdoor lighting 1 ?

Building Design Elements 25 17.5

Orient buildings toward the street 3 2

Respect the scale and patterns of nearby buildings 3 3

Break up large building planes into bays 3 3

Provide variation in repeated units 3 2

Building materials: 
a) wood or wood-like siding
b) shingles on roof or upper portions
c) brick at base of walls or chimneys
d) wood or wood-like sash windows
e) wood or wood-like trim

1 each 3

Incorporate historical architectural elements 2 0

Keep car shelters accessory to building 2 .5

Provide a front porch at every main entry 2 2

Use slope roofs at a pitch of 3:12 or steeper 2 ?

Total 47 31.5
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IX.  Criteria for Property Line Adjustments - NDC § 151.236

The applicant has requested a property line adjustment to relocated the property line between lots 108 and
109 of the Oaks at Springbrook Oaks No. 2.  This adjustment would move the common line between those
two lots approximately 4 feet to the south.  Lot 109 would go from 35 feet wide to 39 feet wide, and from
approximately 2,887 square feet to 3,198 square feet.  Lot 108 would go from 35 feet wide to 31 feet wide,
and from approximately 2,887 square feet to approximately 2,542 square feet.  This is being requested to
accommodate a proposed parking area for model homes. 

A property line adjustment is processed as a Type I application.  The Director may approve the
requested property line adjustment based on the following:

(1) The property line adjustment does not create more lots than existed prior to the adjustment.

Finding:  This request for a property line adjustment does not create any additional lots, it just changes the
area of two lots by adjusting the width of each lot.

(2) The adjustment does not create any substandard condition relative to this code, including lot
area, lot width, setbacks, and access.  If any of the original lots do not meet these standards, the adjusted
lots may remain non-conforming provided:

(a) The adjustment cannot reasonably or practically bring the lots into conformity.

(b) The adjustment does not worsen the non-conforming status of the lots.

Finding:  Both of the adjusted lots will meet the prescribed minimum lot area of 2500 square feet.  The
lots will have less than the required NDC lot width of 50 feet for lots in the R-3 zone.  The lots currently
are less than 50 feet wide.  The reduced lot width was approved in the subdivision for the Oaks at
Springbrook No. 2 because they were planned for attached single family homes, where the lot width
encompasses both lots.  The combined lot width of both lots is 70 feet, which meets the lot width standards.
The lots must be used for attached single family homes, unless otherwise approved through the Planned
Development Process.   These revised lots will be included in the Planned Development request for reduced
width lots for all of the lots in the R-3 portion of the SOSP.  

Conclusion: With the conditions listed on the attached pages, the proposal meets all applicable criteria.
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Plan Map
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CONDITIONS OF APPROVAL - FILE PUD-7-04/ADJ-131-04

I. Property Line Adjustment:  The developer shall complete the following prior to finalize the property
line adjustment:
A. File deeds with the County Recorder conforming to the approved property line adjustment and

ORS 92.190.  [NOTE:  The new legal description for lot 109 must include the adjusted portion. 
The new legal description for lot 108 must exclude the adjusted portion.  The portion of land
being transferred may not be recorded separately as a "new" lot.] 

B. File a survey with the County Surveyor of the adjusted property lines (this is not required if the
adjustment relocates the property line a distance of even width along the common boundary).

C. File a copy of the recorded deeds and survey with the Community Development Office.

II. Phase I and Model Homes Conditions:  The developer shall complete the following prior to
construction of the model homes:
A. Submit building plans for review and approval for the model homes and the parking lot. 
B. Complete the property line adjustment prior to construction on lots 108 or 109.
C. Prior to occupancy of the homes on lots 108 and 109, the parking lot must be removed, and

driveways must be constructed for each house.

III. General Development Plan Refinement:   To insure consistency of the development over its several
phases, the developer shall submit a revised general development plan for all phases.  This plan must
be submitted and approved prior to construction plan approval for Phases 2 through 5.  This shall
include the following:
A. A revised street and access plan including the following:

1. Show all local street right-of-ways as 56 feet wide.
2. A street naming plan.  The street naming plan shall facilitate addressing of each

property. 
3. A cross-section detail for all pedestrian ways within the planned development, including

walkway width and landscaping.  This cross section shall comply with street and
pedestrian pathway development standards established in the NDC under Sections
151.685 through 151.695.  Pedestrian ways shall be provided at least at the following
areas:
a. Tract A
b. Tract E
c. At the eastern end of the street within Phase 2 to Brutscher Street (may be

through Tract G).
d. Connecting to the south and west sides of the proposed Oak Grove park.

4. Show that the Oak Grove Tract (proposed Park) will be provided with a flag lot
connection or easement to Burl Street.  The flag pole or easement shall have a width of
25 feet.

5. Access to Tax Lot 3221BB-200:  Show dedication of sufficient public right-of-way to
provide a 25-foot wide access to the east side of Tax Lot 3221BB-200 for future
development.

6. Lots 61-66 (Phase 4) appear to have no public street access.  The applicants have shown
two small recreation/open space areas within Phase 4, one labeled Tract B and an area
labeled O.S. which is directly north of lots 61-66 adjacent to the public street as it dips
to the south.  In order to provide appropriate public street access to these 6 lots, these
three areas will require reconfiguration prior to final plat.  Provide a revised tentative
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plan and site plan reconfiguring this area.  Also, show how these lots will have utility
access.

7. Modify the access at the north end of the development at the driveway to Fred
Meyer/Columbia River Bank.  Show that a public street will be created in this area with
direct connection to Brutscher Street.  This may be located partly on the land where the
driveway is currently located if that property owner agrees.  Otherwise, it must be a
separate public street connection with proper separation from the driveway.

8. Provide a general plan to provide safe pedestrian and bicycle access on Fernwood Road
from the west fork of Springbrook Creek crossing to Springbrook Road.  The plan could
include improvements such as a 6-foot wide asphalt or concrete pedestrian walk on the
north side of Fernwood Road. As an alternative, provide the traffic study as noted in the
agreement between the City of Newberg and Werth Family, LLC dated May 7, 2002
and comply with the conditions therein.

B. A revised Landscape/Buffering/Parks/Open Spaces plan including the following:
1. Provide a fencing plan for each phase of the project indicating the Brutscher Street and

Hayes Street treatment of the lots.  Provide general fencing standards for the entire
development.

2. Indicate what street trees will be installed by the subdivider and which by the house
builder. 

3. Present a plan for a visual and sound buffer between this property and the Fred Meyer
lot.  The buffer must be specifically designed to mitigate conflicts between the adjacent
uses.

4. Show the location of benches at strategic point in the pedestrian system, including the
Brutscher Street side of Tract E and near Tract G, and along Hayes Street. 

5. Indicate the proposed ownership, maintenance responsibilities, and access allowances
for the proposed park and each of the proposed tracts.  This plan must be reviewed and
approved by City staff.  Provide confirmation that Chehalem Park and Recreation
District (CPRD) will accept ownership and responsibility of any tracts planned to be
dedicated to them.   The Oak Grove Tract must be dedicated to CPRD, provided they
will accept it.  Indicate the timing for improvements to be made.  All tracts and open
spaces must be open to all residents within the development.

6. Indicate the stream corridor boundary on the map.  Verify that it conforms with adopted
City maps. 

C. A revised composite utility plan as follows:
1. Show which utility improvements will be installed under each phase.
2. Show water line looping at the following locations:

a. From the north end of the Phase 4 loop road to Brutscher Street
b. From the alley in Phase 3 (Tract J) to Royal Oak Street.  

3. Indicate which utilities in Phase 5 are intended to be public and which are intended to be
private.  In general, all lines with the exception of public water lines to the fire hydrants
shall be private.

4. Show proposed utility services for the Oak Grove Tract.
5. Clarify where the storm drain connects for the street within Phase 3.
6. Show two water line valves at each water line intersection.  The City requires a

minimum of two valves at all street intersections in conjunction with any associated
tees.  Three valves are required where crosses are required.
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7. In Phase 3 and Phase 5, the water line is shown crossing Hayes Street within what
appears to be the western most portion of Royal Oak Street.  Show 45-degree bends and
a straight section of pipe when crossing from one side of the street to the other.

D. Plan compliance:  All development within the Oaks at Springbrook Oaks Planned
Development shall comply with the general development plan as approved.  No changes may be
made to the approved general plan, except as approved through the appropriate review process. 
All elements and phases within the plan must be constructed.  No land may be withdrawn from
the boundaries of the planned development without City approval.  Land within the planned
development may not be used for any other use than those shown on the approved general plan. 

IV. General Construction Plan Approval, All Phases:  The following standards apply to construction
plan approval of any phase:
A. The developer must submit detailed construction drawings for review and approval.  All

drawings must be prepared by a licensed engineer.
B. Show the location of all fire hydrants.  Maximum spacing between fire hydrants is 500 feet. 

Address the spacing and applicable standards for Phase 2 and elsewhere.  All fire hydrants must
be fed off of a minimum 8-inch line.  The location of all fire hydrants shall be subject to
approval by the Newberg Fire Marshal.

C. The plan shall show the location of water services for each lot.  No water service connections
will be permitted on the 24" transmission line in Hayes Street.

D. The Plan shall show the locations of sanitary sewer services for the individual lots.  Services
shall come from within each phase of the development,  not off of Brutscher Street.  

E. Submit detailed storm drainage designs and calculations for review and approval.  The storm
sewer system to be designed to accommodate subsequent phases.  Lot drainage shall be
designed to connect to the storm drainage within the adjacent street, unless an alternate plan is
approved by the City.

F. A site grading plan shall be submitted that identifies details for lot and site grading.
G. The plan shall show the location of street signs, including "no parking" and other traffic related

signs.
H. The plan shall show the location of all street lights.  The street light design shall match acorn

style within Oaks No. 1 and No. 2.  Submit a plan from a firm specializing in street light design
that shows the best layout of street lighting patterns.  (This is necessary because the lights
deviate from City standard design).

I. Postal Service:  The applicant shall submit plans to the Newberg Postmaster for approval of
proposed mailbox delivery locations.  Contact Newberg Post Office for assistance.

J. Garbage Service:  Confirmation must be provided from Newberg Garbage Service that the
design and location of refuse disposal area is approved.

K. PGE: Prior to PGE’s electrical design, the developer must submit a full set of engineered
drawings.

L. Any work within the stream corridor requires review under Newberg stream corridor ordinance
and may require permits from the Oregon Division of State Lands or the U.S. Army Corps of
Engineers.

V. General Final Plat Approval, All Phases:  The following standards apply generally to final plats of
any phase:
A. All Phases shall be platted/developed in numerical sequence as shown, unless otherwise

approved by the City.  Changes to this order could require that certain improvements planned
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for future phases be constructed sooner, and could change the expiration dates for certain
phases.  Refer to NDC § 151.249 for phased subdivision extension standards.

B. The applicant shall substantially complete, as defined in City policies, all improvements
required by that phase, prior to final plat approval.  All street signs must be in place prior to
issuance of any building permits for any homes within the subdivision.

C. The applicant shall submit an application for final plat approval for each phase.  The application
shall include all information required by the City Development Code and City policies.

D. The final plat shall show all existing and proposed easements.  All public utilities on private
property shall be contained with public utility easements.  Ten-foot wide public utility
easements are generally required along public streets.  Pedestrian access ways shall be
contained within public easements.

E. The subdivider must complete a subdivision agreement with the City of Newberg.  The
completed subdivision agreement shall be recorded by the applicant at the time of final plat
recordation.

F. The subdivider must provide the City Planner with a copy of any proposed final draft of the
Codes, Covenants, and Restrictions (CC&R's) for the development.  The City Planner will
review the proposed CC&R's for minimum compliance with City Code prior to recordation.

G. The applicant shall provide a mechanism, such as a homeowners’ association, for maintenance
of all privately owned common areas, such as pedestrian ways and open spaces.

H. The final subdivision map shall include the authorized signature of:
1. The Community Development Director, whose signature shall certify that the final plat

conforms to the conditions of tentative plan approval.
2. The City Recorder, whose signature shall certify that all City liens on the property have

been paid. 
3. The County Assessor certifying that all taxes on the property have been paid or bonded

for in accordance with state law.
4. The County Surveyor, certifying that the subdivision plat complies with applicable

survey laws.

VI. Phase 2 Construction Plan Approval:  The developer shall complete the following prior to
construction plan approval for Phase 2.
A. Complete all general construction plan requirements under Section IV above.
B. Provide a detailed plan for Tracts G and H.  Provide benches within Tract G in accordance with

NDC § 151.581 (A)(4) b. 
C. Present construction plans for City review for the planned Fernwood Road improvements

between Springbrook Road and the west fork of Springbrook Creek.  

VII. Phase 2 Final Plat Approval:  The developer shall complete the following prior to final plat approval
for Phase 2.
A. Expiration:  The final plat for Phase 2 must be recorded no later than April 22, 2006.
B. Complete all general conditions for final plats as noted in Section V above.
C. Complete Fernwood Road improvements per the approved plans.
D. Complete intersection improvements, including installation of a traffic signal, at the

Springbrook/Hayes Street intersection according to approved construction plans.
E. Complete Hayes Street improvements from Brutscher Street to Springbrook Road, according to

approved construction plans.
F. Residential Design.  The applicant shall provide evidence that multiple, non-repetitive home

designs (detached dwelling units) shall be used in the development.  No two identical designs
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shall be located closer than every three residences on any street frontage.  An example of
appropriate evidence would be protective covenants that are filed and recorded with the County
Clerks Office.

G. Complete improvements within Tracts G and H.

VIII. Phase 3 Construction Plan Approval: The developer shall complete the following prior to
construction plan approval for Phase 3.
A. Complete all general construction plan requirements under Section IV above.
B. Show installation of a standard driveway curb cut and utilities on the unnamed street in Phase 3

to serve the access drive for this portion of Tax Lot 3221BB-200 (note:  the developer may
apply for a advanced finance agreement to recover the costs of these items).

C. Submit a plan for protecting the stream corridor during construction, such as placement of
temporary construction fencing.  Any unavoidable work requires prior permit through the City's
stream corridor review processes.

D. Show installation of "No Parking - Fire Lane" signs within the alley.
E. Present a plan for garbage service continuity during construction of the homes with alley access,

and after home construction.  Coordinate this plan with Newberg Garbage Service.

IX. Phase 3 Final Plat Approval:  The developer shall complete the following prior to final plat approval
for Phase 3.
A. Expiration:  The final plat for Phase 3 must be recorded no later than April 22, 2007.
B. Complete all general conditions for final plats as noted in Section V above.
C. Residential Design.  The applicant shall provide evidence that multiple, non-repetitive home

designs (detached dwelling units) shall be used in the development.  No two identical designs
shall be located closer than every three residences on any street frontage.  An example of
appropriate evidence would be protective covenants that are filed and recorded with the County
Clerks Office.

D. Restore any areas disturbed within the stream corridor during construction.

X. Phase 4 Construction Plan Approval: The developer shall complete the following prior to
construction plan approval for Phase 4.
A. Complete all general construction plan requirements under Section IV above.
B. Provide a detailed plan for Tracts A, B, E, and the Oak Grove park (unless completed under

earlier phases).  Provide benches with Tract B in accordance with NDC § 151.581 (A)(4) b. 
Show pedestrian benches along the street rights-of-way per the general development plan. 

C. Show installation of "No Parking - Fire Lane" signs within the alley.
D. Present a plan for garbage service continuity during construction of the homes with alley access,

and after home construction.  Coordinate this plan with Newberg Garbage Service.

XI. Phase 4 Final Plat Approval:  The developer shall complete the following prior to final plat approval
for Phase 4.
A. Expiration:  The final plat for Phase 4 must be recorded no later than April 22, 2008.
B. Complete all general conditions for final plats as noted in Section V above.
C. Complete all improvements within the open spaces, including the Oak Grove Park.  Dedicate

the park to the Chehalem Park and Recreation District.

XII. Phase 5 Development Plan Approval: The developer shall complete the following prior to
development of Phase 5.
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A. Submit design review application for review and approval in accordance with Newberg
Development Code standards.

B. Development of the Phase 5 property must include 60 multi-dwelling units.
C. The development plan must show that the proposal meets the following standards:

1. Setbacks (Building 6 on the concept plan appears to be within the required street
setback).

2. Parking requirements.
3. Buildings 3-6 shall be oriented toward Hayes Street.
4. Uniform Fire Code access requirements.
5. Show compliance with the multi-unit design standards of NDC § 151.195.

Attachment 8: PUD-07-04 Decision

 

317 of 319



Exhibit A - Page 41\\ncd-admin\data\WP\PLANNING\MISC\WP5FILES\FILES.PUD\PUD-7-04&ADJ-131-04.wpd

XIII. General Development Standards for Individual Lots:  
A. Development on individual lots shall comply with the standards in the following table.  For any

standard not listed, development shall comply with all standards of the Springbrook Oaks
Specific Plan and the Newberg Development Code.

R-3 Detached Dwelling Units
Maximum Dwelling Unit Height 30’ / 2 story*
Front Yard Porch Setback 10’
Front Yard Building Setback 15’
Front Yard Garage Setback 20’
Rear Yard Building Setback 10’
Interior Yard Building Setback 3.5’
Street Side Yard Building Setback 10’
Minimum Lot Width at Building Line 30’
Maximum Lot Coverage 75%

RP Attached Dwelling Units
Maximum Dwelling Unit Height 35’/ 3 story *
Front Yard Porch Setback 10’
Front Yard Building Setback 15’
Front Yard Garage Setback 20’
Rear Yard Building Setback 10’
Interior Yard Setback 5’**
Rear Yard Building/garage Setback to Alley Row 2’
Street Side Yard Setback 10’
Minimum Lot Width at Building Line 20’
Maximum Lot Coverage RP 90%

Multi-family Apartment Units
Building Separation Between Multi-family Units 20’

Design Flexibility Table
200 sq. ft. flex space for home occupation, accessory dwelling on
ground floor of identified townhome units.  At least 22 of the
townhouse units must provide flex space.
Opportunity to eliminate requirement for 50 sq. ft. of exterior space for
up to 5 townhome units.

* NDC “Building Height – the vertical distance…..to the average height (midpoint) of the
highest gable of a pitch or hip roof”.

** This requirement does not apply to the common wall property boundaries of attached
dwelling units.

B. The builder shall place house numbers at the alley side of all homes with access to the
alley.

C. Street Trees shall be installed in front of each lot in accordance with the approved street
tree plan.  Tree installation must occur prior to final occupancy of the adjacent structure,
or as provided in City policies. 

D. Sidewalks.  Sidewalks shall be installed in front of each structure prior to final
occupancy.  
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