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Community Development Department 
P.O. Box 970 ▪ 414 E First Street ▪ Newberg, Oregon 97132 
503-537-1240 ▪ Fax 503-537-1272 ▪ www.newbergoregon.gov 

 

PLANNING COMMISSION STAFF REPORT 

VACATION RENTAL CONDITIONAL USE PERMIT  

412 W Fifth Street 

  

HEARING DATE: July 8, 2021 (first hearing), August 12, 2021 (second hearing) 

FILE NO:  CUP21-0001 

REQUEST: Conditional use permit approval to use an existing single-family dwelling 

as a vacation rental home 

LOCATION: 412 W Fifth Street 

TAX LOT: R3219CA 00100 

APPLICANT: Lauri Hines 

OWNERS: Lauri Hines and Roy Neff 

ZONE: R-1 (Low Density Residential) 

PLAN DISTRICT: LDR (Low Density Residential) 

OVERLAYS:  SC (Stream Corridor), Airport Overlay (Airport Conical Surface) 

 

 

ATTACHMENTS: 

Planning Commission Order 2021-06 with: 

Exhibit A:  Findings 

Exhibit B:  Conditions of Approval 

Attachment 1: Application 

Attachment 2: Agency Comments 

Attachment 3: Public Comments 

Attachment 4: Miscellaneous Communications (Fence) 

 



 

 

“Working Together For A Better Community-Serious About Service" 
Z:\PLANNING\MISC\WP5FILES\FILES.CUP (Conditional Use Permits)\2021\CUP21-0001 412 W Fifth St (Vacation Rental)\Staff Report\PC Meeting 20210812\CUP21-0001 - 412 W Fifth St - Staff Report PC Hearing 202100812 

Final.docx 

A. DESCRIPTION OF APPLICATION:  The applicant is requesting Conditional Use Permit 

(CUP) approval to use an existing five-bedroom home located at 412 W Fifth Street. The 

applicant has stated that at least two off-street parking spaces will be available for use by 

short-term tenants. The property owners, Lauri Hines and Roy Neff, have stated they plan to 

live at the home part-time and rent their home when they are not staying in the home 

themselves. The subject property is zoned R-1 (Low Density Residential) and is encumbered 

by a large area of Stream Corridor (SC) located on the southern portion of the subject 

property. 

B. LOCATION: 412 W Fifth Street 

  

C. SITE INFORMATION: 

1. Location:  412 W Fifth Street 

2. Total Lot Size: Approximately 37,462 square feet 

3. Topography: Northern portion of the subject property is generally flat and grades 

downward to the southern property line. There is an approximate 60-foot drop off 

from the top of bank of the stream corridor to the southern property line. 

4. Current Land Uses: Single-family dwelling  
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5. Natural Features: Approximately 15,610 square feet of the subject property contains a 

stream corridor. 

6. Adjacent Land Uses:  

a. North:  Single-family residential 

b. South: Vacant, stream corridor 

c. East:  Single-family residential, stream corridor 

d. West: Single-family residential, stream corridor 

 

7. Zoning: 

a. North: R-1 (Low Density Residential) 

b. South: Yamhill County AF-10 (Agricultural/Forestry Small Holding District) 

c. East: R-1 (Low Density Residential) 

d. West: R-1 (Low Density Residential) 

 

8. Access and Transportation:  Access to the vacation rental occurs via a driveway off of 

W Fifth Street, which is classified as a local residential street in the City’s 

Transportation System Plan. W Fifth Street is a gravel surfaced road. 

9. Utilities: 

a. Water: The City’s GIS utility map illustrates a 4-inch water line in W Fifth 

Street with an existing meter serving the subject property. 

b. Wastewater: The City’s GIS utility map illustrates a 15-inch wastewater line in 

W. 5th Street with an existing service lateral to the property. 

c. Stormwater: The City’s GIS utility map illustrates a 12-inch storm line on the 

west side of the property line. 

d. Overhead Lines: Any new overhead utility connections to the property must be 

undergrounded. See NMC 15.430.010 for exception provisions.   

D. PROCESS: This conditional use permit request is a Type III application and follows the 

procedures in Newberg Development Code 15.100.050. The Planning Commission will hold a 

quasi-judicial public hearing on the application. The Commission is to make a decision on the 

application based on the criteria listed in the attached findings. The Planning Commission’s 

decision is final unless appealed. Important dates related to this application are as follows: 

05/07/21: The Community Development Director deemed the application complete (with 

the exception of the affidavit of noticing). 

06/05/21: The applicant mailed notice to the property owners within 500 feet of the 

subject property. 

06/05/21: The applicant posted notice on the subject property. 

06/23/21: The Newberg Graphic published notice of the Planning Commission hearing. 

07/08/21: The Planning Commission held a hearing, took public comment, kept the 

public record open for 14-days and continued the hearing to August 12th.  

07/20/21: The applicant mailed a second notice to property owners within 500 feet of the 
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subject property. 

08/12/21 The Planning Commission will hold a quasi-judicial public hearing to consider 

the application. 

E. AGENCY COMMENTS: The application was routed to several public agencies and City 

departments for review and comment. Comments and recommendations from City 

departments have been incorporated into the findings and conditions of approval. As of the 

writing of this report, the City received the following responses from the following referral 

agencies: 

 

1. Tualatin Valley Fire & Rescue: Reviewed; no conflict. 

2. Ziply Fiber: Reviewed; no conflict. 

 

F. PUBLIC COMMENTS: At the July 8, 2021, Planning Commission public hearing a number 

of citizens made statements in opposition to the proposed vacation rental (see draft Planning 

Commission minutes from July 8, 2021). The majority of these comments were centered on 

nuisance type activity, increased vehicle traffic and W Fifth Street, a gravel road, not being 

adequate to handle assumed increased traffic caused by guests at the proposed vacation rental. 

During the public hearing the Planning Commission voted to keep the public comment period 

open for an additional 14-days from July 8th. The following are summaries of the written 

public comments that the City has received before and since July 8th. The written and emailed 

public comments that have been received can be reviewed in Attachment 3. 

Todd Albertson (Opposition) – Mr. Albertson expressed his concerns regarding the vacation 

rental disrupting the quiet neighborhood and damaging the neighborhoods quality of life. His 

concerns center around additional traffic on a gravel road causing dust and increased health 

risk. A reference is also made to increased fire danger, which stated that short term residents 

are unaware of fire risks and that they may engage in activities that could cause fires. He 

stated that signage and road markings are not in place to support increased in traffic. Concerns 

were raised about the impact that vacation rentals reducing the availability of affordable 

housing. The full context of the letter can be reviewed in Attachment 3.   

Response: NMC 8.15 Nuisances regulates both public health and safety nuisances which 

includes the regulation of noise. Activities that would negatively impact the quality of life for 

those living in the surrounding neighborhood are likely regulated through Title 8.15 of the 

NMC. Additionally, NMC 15.445.330 through 15.445.350 are specific regulations applicable 

to vacation rental. NMC 15.445.350 states that “if the city receives two or more written 

complaints within a one-year period regarding a vacation rental home occupancy, and the 

issues have not been resolved through the code enforcement officer, the City Manager may 

schedule a hearing to consider revoking the vacation rental home registration.” At the 

conclusion of the hearing and assessment of facts the City Manager may choose to take one of 

the following five actions including 1) revoking the use of the home as a vacation rental, 2) 

imposing additional conditions, 3) establishing a probationary period to comply with 

regulations, 4) dismiss the complaint, or 5) refer the matter to the code enforcement officer for 

citation in municipal court or other appropriate jurisdiction. Complaints can be filed with the 

Code Compliance Division at 503-554-7709. Information for the Code Compliance Division 

can be found at https://www.newbergoregon.gov/legal/page/code-compliance-0. The City’s 

https://www.newbergoregon.gov/legal/page/code-compliance-0
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Engineering Division assessed the potential increase in vehicle traffic and determined even 

with 10 occupants in the dwelling it would not change or increase the impact from the use of 

the home as a single-family dwelling. Even with 10 occupants in the home the impact would 

not meet the threshold of 40 PM peak hour trips which would require a traffic study. W Fifth 

Street is a public street and therefore anyone is allowed to drive on this gravel road which 

could create airborne dust particles. All those who purchased a home or live in a home on W 

Fifth Street were aware of the road being gravel a possibly aware of the potential for airborne 

dust. The City cannot prohibit the use of a public street based on it being gravel. This letter 

stated that there could be an increase fire hazard created by those who are not aware of fire 

risk in this area. There is no factual proof that those staying in a vacation rental would cause 

an increased fire danger more than those staying in other surrounding homes. The City 

Engineering Division reviewed the proposal and traffic control devices or marking are not 

warranted based on the potential of 10 persons occupying the vacation rental. The applicant 

has stated they have enough room to provide off-street parking for up to 10 vehicles. It should 

be noted that NMC 15.445.330(A) only require a minimum of two off-street parking spaces. 

The City cannot require a property owner to provide affordable housing and there is no 

definitive proof that the proposed vacation rental will reduce the amount affordable housing in 

Newberg.  

Erika & Brian Fox (Questions) – The Fox’s asked if there will be a limit to the amount of 

people that will be occupying the residence and what the limit would be. If there would be 

quite hours and what those hours would be?  They also wondered if there would be no parking 

signs on the street because W Fifth Street is narrow. They went on to state they welcome the 

homeowners to the neighborhood and look forward to getting a chance to meet them. The full 

context of the letter can be reviewed in Attachment 3. 

Response: Two occupants per bedroom are permitted. The home contains 5-bedrooms, so the 

maximum number of guests is 10. NMC 8.15.150 also regulates noise. There are noise 

restrictions for the entire City starting at 10 pm until 7 am. The Code Compliance Division 

can be contacted at 503-554-7709 to lodge a complaint regarding nuisance activities like loud 

noise.  

Annie-Joy Bays (Opposition) – We received an email with picture and a video attached from 

Ms. Bays opposing the vacation rental. A statement was made that the applicants 

fencing/retaining wall should remain in its current location but needs improvements was made 

by Ms. Bays. The letter expressed concern about increased traffic, people, transients not 

understanding the neighborhood and its family values. A statement was made that the 

condition of W Fifth Street is unsafe, dusty and expressed concerns for pedestrians walking to 

the downtown. A reference was made about the existing business owners on W Fifth Street 

being a staple to their neighborhood and these businesses have the right to use the street 

without worrying about the increased traffic produced by the proposed vacation rental. A 

statement was made that guests at the vacation rental would act differently than those who live 

in the surrounding neighborhood. A reference was made to the mailed notice advertising the 

July 8, 2021, meeting failing to disclose all information necessary to have a fair response by 

the surrounding residents including not providing the zoom meeting login information. A 

statement was made that the planning commission held a quasi-judicial public hearing to 

consider the application and had already made their decision and had approved the CUP in 
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paperwork and on zoom video clip. The letter stated that the fence surrounding the subject 

property is in disrepair and would not prevent any of the transient customers from crossing the 

property line from the back of the property. A statement was made that the applicant owns 

four rottweiler dogs and there is insufficient fencing to keep these dogs from leaving the 

confines of the subject property. A statement was made that the applicant has removed natural 

growth from the stream corridor area located on the southern portion of the property. The 

letter refers to a 10’-15’ area that was cut into the hillside which has altered the original 

landscape and caused erosion. The letter states that there is a City drain at the end of Ms. Bays 

driveway and that moving the fence may damage drainage, underground power lines, internet 

access and all other utilities running underground. The letter requests that the applicant keep 

the fence in the original location. The letter states that the current version of the fence and 

retaining wall doesn’t prevent water run through. A statement is made that the current 

retaining wall is failing and needs to be repaired. A statement is made that moving the 

vacation rental fencing will prevent emergency vehicles from using driveways for 

maneuvering safely. Ms. Bays provided a video showing a fire truck backing out of a 

driveway onto what is assumed to be W Fifth Street. The full context of the letter can be 

reviewed in Attachment 3. 

Response: The City cannot dictate to a property owner that they must keep a fence and/or 

retaining wall in place. The City regulates fencing in NMC 15.410.070(D), these are the only 

regulations that can be enforced. The applicant has stated that a surveyor has surveyed the 

property and a survey has been produced illustrating that the fence is not within the required 

front yard setback of 15 feet (Attachment 4). It does appear that there are businesses operating 

on W Fifth Street, including the property directly north of the subject property having a 

business that utilizes a forklift and large trucks. The City Engineering Division has reviewed 

the proposed vacation rental and determined that W Fifth Street has the capacity to 

accommodate vehicle traffic generated by 10 guests driving 10 separate vehicles to and from 

the vacation rental. It should be pointed out that it is unlikely 10 separate vehicles would be 

used to transport 10 separate guests to the proposed vacation rental. As previously stated, a 

daycare accommodating up to 16 children could be located within the same dwelling and 

could generate more trips that 10 occupants of the vacation rental. W Fifth Street is a public 

street and therefore anyone is allowed to drive on this gravel road which could create airborne 

dust particles. All those who purchased a home or live in a home on W Fifth Street were 

aware of the road being gravel a possibly aware of the potential for airborne dust. The City 

cannot prohibit the use of a public street based on it being gravel. NMC 8.15 regulates both 

public health and safety nuisances. Complaints can be filed with the Code Compliance 

Division at 503-554-7709. Information for the Code Compliance Division can be found at 

https://www.newbergoregon.gov/legal/page/code-compliance-0. Vacation rentals have 

additional regulations that are located in NMC 15.445.330 and 15.445.350. Since September 

16, 2013, or when vacation rental regulations became effective, there are no known 

complaints pertaining to vacation rentals within the City of Newberg. The applicant mailed an 

additional notice advertising the August 12, 2021, meeting and has provided the zoom 

meeting login information. Ms. Bays is correct in stating that the applicant sent out the July 8th 

meeting notice without providing the zoom meeting login information. The notice listed the 

public hearing location as the Public Safety building, which resulted in people going to the 

public safety building and providing public comment for the July 8th meeting. The letter 

incorrectly states that the City Planning Commission has already made a decision on the CUP, 

https://www.newbergoregon.gov/legal/page/code-compliance-0
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however, no decision has been made and the public hearing was continued to the August 12, 

2021, meeting. Tualatin Valley Fire and Rescue (TVF&R) provided a review letter stating 

“reviewed; no conflict” for the proposed vacation rental. The Newberg Dundee Police 

Department (NDPD) responds to complaints regarding stray dogs, vicious attacks by animals 

and unreasonably loud noise emitted by an animal. The NDPD can be contacted at (503) 538-

8321. Information is also available on the internet at 

https://www.newbergoregon.gov/police/page/animal-control. 

Attorney Stamp representative of Johnathan Umfleet (Opposition) – Attorney Stamp stated 

that they are opposed to the application because the nuisance-related impacts of short-term 

rentals are well-documented, and that the City did not consider these nuisance related impacts. 

They also stated that “this neighborhood in particular does not have adequate streets and is not 

suitable for this commercial use of residential land”. The full context of the letter and 

supporting exhibits can be reviewed in Attachment 3. 

Response: NMC 8.15 regulates both public health and safety nuisances. Complaints can be 

filed with the Code Compliance Division at 503-554-7709. Information for the Code 

Compliance Division can be found at https://www.newbergoregon.gov/legal/page/code-

compliance-0. Vacation rentals have additional regulations that are located in NMC 

15.445.330 and 15.445.350. Since September 16, 2013, or when vacation rental regulations 

became effective, there are no known complaints pertaining to vacation rentals within the City 

of Newberg. Attorney Aiello who represents the applicant has provided reference information 

contradicting Attorney Stamp’s information that was provided in opposition to the proposed 

vacation rental. The City’s Engineering Division reviewed the proposed vacation rental and 

did not note any measurable impacts to traffic and stated that even with 10 occupants it would 

not generate an impact different from a single-family home. It should be noted that daycares 

are uses permitted by right in the R-1 zoning district. “Family childcare home” means a 

registered or certified family childcare home under the laws of the State of Oregon. A 

registered family childcare home generally provides care for a maximum of 10 children in the 

family living quarters of the provider’s home. A certified family care home is located in a 

building constructed as a single-family dwelling and has a certificate to care for a maximum 

of 16 children at any one time. It is more likely that a daycare would generate more trips or 

more vehicle traffic than a vacation rental where 16 children were dropped off by 16 separate 

parents in the morning and picked up later in the day. 

Jim Forkner (Opposition) – Mr. Forkner raised concerns about transient people, the 

narrowness of W Fifth Street and that it’s gravel, the ability for emergency equipment to use 

the street, the absence of no parking signs. A picture was also provided which illustrates 

trucks driving along W Fifth Street. The full context of the letter can be reviewed in 

Attachment 3. 

Response: The City regulates both nuisance activities and criminal violations, which would 

also apply to any guests staying at a vacation rental home. The applicant has stated they have 

enough off-street parking on their property to accommodate 10 vehicles. Additionally, the 

applicant has stated that they will require their guests to utilize the off-street parking on their 

property. 

https://www.newbergoregon.gov/police/page/animal-control
https://www.newbergoregon.gov/legal/page/code-compliance-0
https://www.newbergoregon.gov/legal/page/code-compliance-0
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Johnathan Umfleet (Opposition) – Mr. Umfleet sent a separate letter from the one prepared by 

Attorney Stamp that refers to the CUP criteria listed in NMC 15.225.060. His letter refers to E 

Fifth Street as being unimproved, narrow and dusty gravel road. Mr. Umfleet’s letter states 

that there will be increased traffic based on the permitted occupancy of 10-persons. He goes 

on to state that there will be an increased health hazard due to more airborne dust particles 

caused by the vacation rental guests driving on W Fifth Street. His letter also contains pictures 

of what is stated to be the surrounding neighborhood. He refers to a picture of a fence that has 

been recently installed as being visually unattractive and separated from the neighborhood 

with fencing and landscaping. The letter then claims the fencing is too tall for where it is 

placed and in violation of NMC 15.410.070(D). The letter incorrectly refers to the City 

requiring a fence permit, the City does not require a fence permit. The letter goes on to refer to 

issues of fence placement on the west property line, which is considered a civil matter 

between the property owners. The City of Newberg does not get involved in civil disputes 

between neighbors. The full context of the letter can be reviewed in Attachment 3.  

Response: The City Engineering Division has reviewed the proposed vacation rental and 

determined that W Fifth Street has the capacity to accommodate vehicle traffic generated by 

10 guests driving 10 separate vehicles to and from the vacation rental. It should be pointed out 

that it is highly unlikely 10 separate vehicles would be used to transport 10 separate guests to 

the proposed vacation rental. As previously stated, a daycare accommodating up to 16 

children could be located within the same dwelling and could generate more trips that 10 

occupants of the vacation rental. W Fifth Street is a public street and therefore anyone is 

allowed to drive on this gravel road which could create airborne dust particles. All those who 

purchased a home or live in a home on W Fifth Street were aware of the road being gravel a 

possibly aware of the potential for airborne dust. The City cannot prohibit the use of a public 

street based on it being gravel. The applicant has stated that a surveyor has surveyed the 

property and a survey has been produced illustrating that the fence is not within the required 

front yard setback of 15 feet.  

Dwight Hageman (Opposition) – Mr. Hageman stated there was a lot of debris on the 

driveway and front yard, which is not consistent with the neighborhood’s appearance. The 

letter also points out that a fence has been constructed in the front of the property that is 6 feet 

tall and not in compliance with the NMC. Additionally, a reference was made to a fence on 

the west side of the property being in bad shape. A concern was raised about increased traffic 

caused by the vacation rental. The letter stated that there were two rottweiler dogs running 

loose on the property without being on a leash. The full context of the letter can be reviewed 

in Attachment 3. 

Response: Staff have driven by the subject property but did not see the debris that was 

referred to by Mr. Hageman. The applicant has stated that a surveyor has surveyed the 

property and a survey has been produced illustrating that the fence is not within the required 

front yard setback of 15 feet. The applicant has stated that they intend to replace the fencing 

along their west property line. The City Engineering Division has reviewed the proposed 

vacation rental and determined that W Fifth Street has the capacity to accommodate vehicle 

traffic generated by 10 guests driving 10 separate vehicles to and from the vacation rental. It 

should be pointed out that it is highly unlikely 10 separate vehicles would be used to transport 

10 separate guests to the proposed vacation rental. As previously stated, a daycare 
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accommodating up to 16 children could be located within the same dwelling and could 

generate more trips than 10 occupants of the vacation rental. The Newberg Dundee Police 

Department (NDPD) responds to complaints regarding stray dogs, vicious attacks by animals 

and unreasonably loud noise emitted by an animal. The NDPD can be contacted at (503) 538-

8321. Information is also available on the internet at 

https://www.newbergoregon.gov/police/page/animal-control. 

Attorney Aiello representative of Lauri Hines (Support) – Attorney Aiello provided a letter 

stating that noise, crime, on-street parking and access for emergency vehicles will not be 

negatively impacted by approval of this CUP.  The full context of the letter and supporting 

exhibits can be reviewed in Attachment 3. 

Lauri Hines (Applicant) – Ms. Hines has provided a letter as part of her attorney’s submittal 

supporting her application and responding to the letter provided by Attorney Stamp. Her letter 

disagrees with the characterization that those renting vacation rental homes will disrupt the 

neighborhood harmony due to parties, noise, litter and other nuisance activities. Her letter 

refers to documents that outline the financial benefit to the community that vacationers bring 

to the Willamette Valley. Her letter and other attached documents respond to statements made 

by Attorney Stamp and his client. Ms. Hines points out that there are two driveways accessing 

the subject property that can accommodate up to 10-vehicles in the unlikely event that the 

home is rented to the maximum occupancy of 10-persons. Her letter provides pictures and text 

explanation of the industrial like use across the street from the subject property. The letter 

goes on to state that large industrial vehicles that appear to be owned by the City of Newberg 

already drive down the street. The letter states that loud industrial vehicles leave the industrial 

like site across the street at 5:30 am in the morning. Her letter illustrates in pictures and states 

that they have invested over $200,000 in renovations to the subject property. A reference is 

made to the financial damages caused by Mr. Umfleet. There is also a reference to a “412 W. 

Fifth Street Lawsuit”, this document has not been provided to the City. The letter concludes 

with requesting that the Planning Commission approve Ms. Hines request for a CUP to 

operate a vacation rental. 

   

G. ANALYSIS: The proposed vacation rental is compatible with the surrounding residential use 

and neighborhood due to its size and scope, and the characteristics of a vacation rental are not 

dissimilar to other rented and owned dwellings. The location of the proposed vacation rental is 

convenient and attractive for visitors to downtown.  

The maximum occupancy is regulated by the number of bedrooms – two guests per bedroom. 

Therefore, the maximum number of guests is 10 based on the dwelling containing 5-

bedrooms. There are at least two off-street parking spaces provided on the subject property. 

The applicant has provided a narrative statement indicating there is enough room on their 

property to park a total of 10-vehicles. Based on the material provided by the applicant there 

will be no need for on-street parking, and they can add a restriction to the guest rental 

agreement.  

A more thorough analysis of the compatibility of the proposed vacation rental with the 

surrounding neighborhood is provided in the findings of this report. 

https://www.newbergoregon.gov/police/page/animal-control
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H. PRELIMINARY STAFF RECOMMENDATION: The preliminary staff recommendation 

is made in the absence of public hearing testimony and may be modified subsequent to the 

close of the public hearing. At the time this report was drafted, staff recommends the 

following motion: 

Move to adopt Planning Commission Order 2021-06, which approves the requested conditional use 

permit with the attached conditions of approval in Exhibit “B”. 
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PLANNING COMMISSION ORDER 2021-06 

 

 AN ORDER APPROVING CONDITIONAL USE PERMIT CUP21-0001 FOR A 

VACATION RENTAL HOME AT 412 W FIFTH STREET, YAMHILL COUNTY TAX 

LOT R3219CA 00100 

RECITALS 

1. Lauri Hines and Roy Neff have submitted an application for a conditional use permit for a 

vacation rental home at 412 W Fifth Street, Yamhill County Tax Lot R3219CA 00100. 

2. After proper notice, the Newberg Planning Commission held a public hearing on July 8, 2021, 

to consider the application. The Commission considered testimony and kept the record open 

for 14-days to allow additional public comments to be submitted for inclusion into the public 

record. 

3. On August 12, 2021, The Newberg Planning Commission continued the public hearing from 

July 8, 2021, to consider the application. The Commission considered testimony and 

deliberated. 

4. The Newberg Planning Commission finds that the application, as conditioned in Exhibit “B”, 

meets the applicable Newberg Municipal Code criteria as shown in the findings in Exhibit 

“A”. 

The Newberg Planning Commission orders as follows: 

1. Conditional Use Permit Application CUP21-0001 is hereby approved, subject to the 

conditions contained in Exhibit “B”. Exhibit “B” is hereby adopted and by this reference 

incorporated. 

2. The findings shown in Exhibit “A” are hereby adopted. Exhibit “A” is hereby adopted and by 

this reference incorporated. 

3. This order shall be effective on August 27, 2021, unless appealed prior to this date. 

4. This order shall expire one year after the effective date above if the applicant does not 

commence use of the home as a vacation rental, unless an extension is granted per Newberg 

Development Code 15.225.100. 

Adopted by the Newberg Planning Commission this 12th day of August 2021.  

ATTEST: 

 

 

Planning Commission Chair Planning Commission Secretary 
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List of Exhibits: 

 Exhibit “A”: Findings  
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Exhibit A to Planning Commission Order 2021-06 

Findings – File CUP21-0001 

Vacation Rental at 412 W Fifth Street 

A. Conditional Use Permit Criteria That Apply - Newberg Development Code 15.225.060. 

A. The location, size, design and operating characteristics of the proposed 

development are such that it can be made reasonably compatible with and have 

minimal impact on the livability or appropriate development of abutting 

properties and the surrounding neighborhood, with consideration to be given to 

harmony in scale, bulk, coverage and density; to the availability of public 

facilities and utilities; to the generation of traffic and the capacity of 

surrounding streets, and to any other relevant impact of the development. 

Finding:  The vacation rental would be in an existing five-bedroom, single-family dwelling in a 

neighborhood southwest of Downtown Newberg. The property owners are planning to use the dwelling 

as a short-term vacation rental when they aren’t staying in the home themselves. 

Location – NMC 15.305.020 lists vacations rentals as Conditional Uses within the R-1 zoning district. 

Size – The size of the subject property is 37,462 square feet, which is larger than most of the lots in the 

surrounding neighborhood. The single-family dwelling is 3,024 square feet. It is unclear how the size of 

the home compares to other surrounding homes. However, a home of 3,024 square feet is likely larger 

than the average sized dwellings within the surrounding neighborhood.  

Design – The subject property’s design is not dissimilar for the surrounding properties within the 500-

foot notification area, which defines the surrounding neighborhood.  

Operating Characteristics – The operating characteristics of a vacation rental is not unlike the 

surrounding neighborhood. 

Impact to Surrounding Neighborhood – There are no clear impacts to the surrounding neighborhood. 

The City of Newberg has been regulating Vacation Rentals under NMC 15445.300-350 since September 

9, 2013. Thus far there have been no documented complaint or negative impact caused by other vacation 

rental properties. 

Harmony in scale – The square footage of the home and lot are not indifferent from the surrounding 

neighborhood. The subject property appears to be larger than most of the properties within the 

surrounding neighborhood. It is likely that the existing home at 3,024 square feet is larger than other 

homes in the surrounding neighborhood. There is no measurable difference to harmony in scale that 

would be caused by the periodic short-term rental of the subject property as a vacation rental. 

Bulk – The location of the building, height, mass and density of the surrounding neighborhood will not 

be impacted by the approval of this CUP. The subject property is not dissimilar from most of the other 

abutting properties and also most of the surrounding neighborhood. There are no identifiable negative 

impacts to the surrounding neighborhood in regard to access to light, air, and open space. Some public 

comments referred to the degradation of air-quality relative to increased traffic on W Fifth Street which 

is a gravel road. As with all public streets, they are open to the public and are allowed to be driven on by 

anyone with a licensed vehicle. It should be noted that the property located at 413 W Fifth Street appears 
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have equipment such as a forklift and other equipment that is typically associated with industrial uses. 

Also located within the surrounding neighborhood north of the subject is the City of Newberg Public 

Works building which is zoned M-2 Light Industrial and clearly functions as an industrial use.  

Coverage – According to the City of Newberg’s GIS, the subject property is 37,462 square feet with 

only a small portion of the property covered by either a structure greater than 200 square feet in area or 

impervious driveway material. The square footage of the home is 3,024 square feet, it is not clear if this 

measurement is the same as building footprint. The subject property is one of the largest lots within the 

surrounding neighborhood. Although not specifically calculated, the subject property clearly meets lot 

and parking coverage requirements of NMC 15.405.040. Additionally, the applicant has not proposed 

creating any additional coverages. A visual survey of the City’s GIS aerial photos indicates that other 

surrounding lots are smaller and illustrate more lot and parking coverage than the subject property. The 

southern portion of the subject property is encumbered by 15,610 square feet of stream corridor. 

Development within a stream corridor is prohibited. NMC 15.342 regulates stream corridors. The 

operation of the home as a vacation rental will not increase either the existing lot or parking coverage. 

Density – Density will not be affected given that the surrounding neighborhood homes have not 

limitations that clearly restrict the number of occupants they are allowed. The guests in the home are 

staying for a short period of time so there will be no measurable effect on the surrounding 

neighborhoods density.  

Availability of Public Facilities and Utilities – The subject property is served by the same public utilities 

the surrounding homes are served by. There is no measurable effect on the existing utilities or facilities 

with the operation of the proposed vacation rental. As noted in other sections of this report, there are no 

continuous public sidewalks along W Fifth Street. The other residents living within the surrounding 

neighborhood are allowed to walk east and west along W Fifth Street and there should be no restrictions 

on the occupants of a vacation rental home. 

Generation of Traffic/Capacity of Surrounding Streets – The City of Newberg Engineering Division 

reviewed the potential of a rental property with 10-occupants creating a measurable negative affect the 

capacity of W Fifth Street. The Engineering Division determined that W Fifth Street is capable of 

handling up to 10 additional vehicles traveling to and from W Fifth Street. 

The existing single-family residence at 412 W Fifth Street is a home with five bedrooms, so the use of 

the home for residential purposes can also accommodate a maximum occupancy of 10 occupants or 

more. With a maximum of 10 occupants the proposed use of the single-family home as a vacation rental 

would still not exceed the threshold of generating 40 PM peak hour trips; therefore, a traffic study is not 

required. Even with 10 occupants in the dwelling, it will not change or increase the traffic from subject 

property’s use as a single-family dwelling to the use of the subject property as a vacation rental.   

In conclusion, the proposed vacation rental use is similar to a regular residential use in design and 

operating characteristics. The home has five bedrooms so a maximum of ten short-term renters would be 

allowed to occupy the home. At least two off-street parking spaces are provided on the property. The 

applicant stated that they have enough room to park 10 vehicles. Single-family R-1 zoned properties are 

located to the north, east and west of the subject property. The property to the south is vacant and in 

Yamhill County with the zoning of AF-10 (Agricultural/Forestry Small Holding District). The southern 

portion of the subject property is encumbered with 15,610 square feet of stream corridor, which serves 

as a natural buffer to the Yamhill County property to the south. The area between the single-family 

dwelling and the Yamhill County property to the south is also buffered by the stream corridor. A 



 

 

“Working Together For A Better Community-Serious About Service" 
Z:\PLANNING\MISC\WP5FILES\FILES.CUP (Conditional Use Permits)\2021\CUP21-0001 412 W Fifth St (Vacation Rental)\Staff Report\PC Meeting 20210812\CUP21-0001 - 412 W Fifth St - Staff Report PC Hearing 202100812 Final.docx 

vacation rental use is compatible with the surrounding neighborhood and would function no differently 

than the existing residential uses in the surrounding area. This criterion is met. 

 

B. The location, design, and site planning of the proposed development will 

provide a convenient and functional living, working, shopping or civic 

environment, and will be as attractive as the nature of the use and its location 

and setting warrants. 

Finding: The location of the dwelling is attractive for a vacation rental due to its proximity to 

Downtown Newberg. S Main Street leads to the Downtown and is directly accessed by W Fifth Street. 

Although there are no continuous sidewalks along W Fifth Street, all persons are allowed to walk on any 

public streets or sidewalks. W Fifth Street has a low-level of vehicle traffic due to the roadway ending 

approximately 370 from the subject property and the closest cross street is east of the subject property. 

Downtown Newberg and a local grocery store are approximately a ½ mile walk from the proposed 

vacation rental. In terms of site planning, the home is an existing single-family home and there is no new 

site planning occurring. After reviewing the surrounding properties current level of maintenance, there is 

no measurable difference between the subject property and the surrounding neighborhood properties. It 

should be noted that the property owners to the west, 500 and 504 W Fifth Street, have overgrown 

weeds, a boat on a trailer and several other vehicles parked on or around the shared property line with 

the subject property. A vacation rental is a compatible use with other residential uses because it is 

similar in size and scope to a long-term rented (longer than 30-days) or owned dwelling. This criterion is 

met. 

C. The proposed development will be consistent with this code. 

Finding: The vacation rental standards are addressed in findings below; if the development complies 

with the standards of NMC Section 15.445.300 then the application will be consistent with code 

requirements. The applicant is not doing anything that will change the existing condition of the dwelling 

or property. A new fence has been installed on the subject property to replace a dilapidated fence. In Mr. 

Umfleet’s public comment letter he stated that the fence exceeded the legal height of the City 

Development Code. In an email dated 7/23/2021, the applicant stated that the fence is not within the 

front yard and referred to a survey they were having done to demonstrate that the fence is not within the 

front yard setback of 15-feet for the R-1 zoning district. Within 14-days of the Planning Commission 

decision to approve or deny this CUP application, the applicant shall provide to the City a survey from a 

licensed surveyor that illustrates the newly constructed fence is in compliance with NMC 

15.410.070(D). If the fence is in violation of the NMC then it shall be made conforming to current fence 

regulations before use of the dwelling as a vacation rental because it is unclear if this newly constructed 

fence in in compliance with current fence and wall regulations. The Engineering Division has identified 

NMC 12.05.090 as being applicable, and conditions of approval are provided below. This criterion will 

be met with the adherence to the conditions of approval. 

12.05.090 Permits and certificates. 

A.  Concurrent with the issuance of a building permit for the construction of a building 

for residential use or business structures or an addition to a dwelling or business 

structure, the value of which is $30,000 or more except as the city engineer may 

require on building permits of lesser value in accordance with NMC 12.05.040, the 

owner, builder or contractor to whom the building permit is issued shall meet the 

following requirements: 

https://www.codepublishing.com/OR/Newberg/#!/Newberg12/Newberg1205.html#12.05.040
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1. Construct a sidewalk within the dedicated right-of-way for the full frontage in 

which a sidewalk in good repair does not exist. The sidewalk construction shall be 

completed within the building construction period or prior to issuance of an 

occupancy permit, whichever is the lesser. 

2. Dedicate right-of-way in accordance with the city transportation plan. 

 

Finding:  The applicant’s narrative describes major renovations to the property including replacing the 

roof and siding and repairing multiple areas of wood rot. Because the applicant did not provide a project 

valuation and it is anticipated that these improvements will exceed the $30,000 threshold as noted in 

NMC 12.05.090, prior to renting the home as a short-term rental, the applicant will be required to 

dedicate the necessary right-of-way sufficient to serve W Fifth Street which is classified as a local 

residential street in the City’s Transportation System Plan. A local residential street requires 56-feet of 

right-of-way, and the applicant will be required to dedicate the necessary right-of-way for their half of 

the street, 28-feet. The additional width of the right-of-way dedication will need to be determined by a 

surveyor as the width necessary to increase the right-of-way from approximately 25-feet from the 

existing right-of-way centerline to 28-feet from the existing right-of- way centerline. Additionally, an 

encroachment permit may be needed for the stone wall at the front of the property depending on its 

location relative to the newly dedicated right-of-way. The right-of-way dedication shall be recorded with 

Yamhill County and the applicant shall provide a signed and recorded copy of the document to the City 

of Newberg prior to use of the home as a vacation rental. These criteria will be met with the adherence 

to the aforementioned condition of approval. 

B. The city engineer may issue a permit and certificate allowing noncompliance with the 

provisions of subsection (A) of this section to the owner, builder or contractor when, in the 

city engineer’s opinion, the construction of a sidewalk is impractical for one or more of the 

following reasons: 

1. Sidewalk grades have not and cannot be established for the property in question 

within a reasonable period of time. 

2. Future installation of public utilities or street paving would, of necessity, cause 

severe damage to existing sidewalks. 

3. Topography or contours make the construction of a sidewalk impractical. 

4. The noncompliance provided in subsection (B)(1) of this section shall be temporary 

and shall cease to exist when grades are established for sidewalks by the public works 

department or when public utilities or street paving have been constructed. The permit 

shall indicate the reason for its issuance. 

 

Finding: W Fifth Street is classified as a local residential street in the City’s Transportation System 

Plan. The cross-section for a local residential street requires 56-feet of right-of-way and consists of the 

following cross-sectional elements:  

• 1-foot from back of walk to right-of-way 

• 5-foot sidewalk 

• 5.5-foot planter 

• 0.5-foot curb 

• 7-foot parking lane 
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• 9-foot travel lane 

• 9-foot travel lane  

• 7-foot parking lane 

• 0.5-foot curb 

• 5.5-foot planter 

• 5-foot sidewalk 

• 1-foot from back of walk to right-of-way 

 

The City’s Online GIS illustrates variable right-of-way width along the full length of W Fifth Street west 

of S Main Street. The existing road surface has been gravel for the entire life of the roadway. The west 

end of W Fifth Street is bordered by a stream corridor. Properties on the north side of the street have 

sidewalks in varying degrees of condition and alignment relative to the existing right-of-way. A few 

segments of existing sidewalk are newer and in good condition. Most existing sidewalk segments are 

older and in poor repair. One property along this section of W Firth Street has newer sidewalk that 

appears to be located in the correct position for a full street improvement consistent with the cross-

section in the City’s Transportation System Plan. There are no existing sidewalks on the south side of 

the road. The subject property, 412 W Fifth Street, is located on the south side of the road.  

Design information for sidewalk grades on W Fifth Street are not readily available to establish sidewalk 

grades for the property at 412 W Fifth Street, and the City does not have a near term project which 

identifies the sidewalk grades as being needed. Existing conditions including the lack of sidewalks along 

the south side of the roadway make it difficult to establish appropriate design parameters for a portion of 

sidewalk along the frontage of 412 W Fifth Street. When limited or no sidewalk grade information exist, 

constructing frontage improvements is best done as part of a whole roadway project. The property at 412 

W Fifth Street falls under these circumstances due to the lack of known sidewalk grades and/or existing 

street infrastructure which would establish these sidewalk grades. In accordance with 12.05.090(B)(1) it 

is the City Engineer’s opinion, that the construction of a sidewalk along the frontage of 412 W Fifth is 

impractical at this time due to sidewalk grades not being established and they cannot be established 

within a reasonable period of time since no public roadway project is set to occur on this roadway in the 

immediate future.   

Because in the City Engineer’s opinion it is not practical at this time to build a street improvement for 

the 100-foot lot frontage due to sidewalk grades not being established, prior to use of the home as a 

vacation rental, the City is requiring that the property owner sign an agreement for the frontage 

improvements of 412 W Fifth Street containing (1) a waiver or remonstrance and (2) obligation of the 

property owner to construct the street frontage improvements at its cost (should the City so require). In 

accordance with 12.05.090(B)(4), the noncompliance provided in subsection (B)(1) of not constructing a 

sidewalk shall be temporary and shall cease to exist when grades are established for sidewalks by the 

public works department or when public utilities or street paving have been constructed.  

 

These criteria will be met with the adherence to the aforementioned condition of approval. 

 

15.220.030 Site design review requirements. 

14. Traffic Study. A traffic study shall be submitted for any project that generates in 

excess of 40 trips per p.m. peak hour. This requirement may be waived by the director 

http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=95
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when a determination is made that a previous traffic study adequately addresses the 

proposal and/or when off-site and frontage improvements have already been completed 

which adequately mitigate any traffic impacts and/or the proposed use is not in a 

location which is adjacent to an intersection which is functioning at a poor level of 

service. A traffic study may be required by the director for projects below 40 trips per 

p.m. peak hour where the use is located immediately adjacent to an intersection 

functioning at a poor level of service. The traffic study shall be conducted according to 

the City of Newberg design standards. 

 

Finding:  As noted in the applicant’s materials, per the Newberg Municipal Code ordinance for short-

term vacation rentals, there is an occupancy limit of two people per bedroom or up to 15 occupants. The 

applicant has noted that the 412 W Fifth Street residence has five conforming bedrooms so the 

occupancy limit will be set at 10 occupants for the proposed short-term vacation rental.  

The existing single-family residence at 412 W Fifth Street is a home with five conforming bedrooms, so 

the use of the home for residential purposes can also accommodate a maximum occupancy of 10 

occupants. With 10 occupants in the residence will not change or increase from its use as a single-family 

residence to its use as a vacation rental.   

With a maximum of 10 occupant the proposed used of the single-family home as a vacation rental would 

still not exceed the threshold of generating 40PM peak hour trips; therefore, a traffic study is not 

required. This criterion in not applicable.  

 

15.505.020 Applicability. 

The provision and utilization of public facilities and services within the City of Newberg shall 

apply to all land developments in accordance with this chapter. No development shall be 

approved unless the following improvements are provided for prior to occupancy or operation, 

unless future provision is assured in accordance with NMC 15.505.030(E). 

F. Utility Easements. Utility easements shall be provided as necessary and required by the 

review body to provide needed facilities for present or future development of the area. 

Finding:  The applicant’s site plan does not illustrate needed public utility easements along W Fifth 

Street and the title report does not describe any existing public utility easements. The City of Newberg 

requires 10-foot public utility easements behind the right-of-way for all new or redeveloped properties. 

Because the applicant has not indicated they will dedicate a 10-foot public utility easement in their 

application submittal, the applicant must establish a 10-foot public utility easement located behind the 

new right-of-way line. The 10-foot public utility easement shall be recorded with Yamhill County and 

the applicant shall provide a signed and recorded copy of the document to the City of Newberg prior to 

use of the home as a vacation rental.  

This criterion will be met with the adherence to the aforementioned condition of approval. 

15.505.030 Street standards. 

A. Purpose. The purpose of this section is to: 

http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=289
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=95
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=289
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=66
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=66
https://www.codepublishing.com/OR/Newberg/#!/Newberg15/Newberg15505.html#15.505.030
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=109
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=109


 

 

“Working Together For A Better Community-Serious About Service" 
Z:\PLANNING\MISC\WP5FILES\FILES.CUP (Conditional Use Permits)\2021\CUP21-0001 412 W Fifth St (Vacation Rental)\Staff Report\PC Meeting 20210812\CUP21-0001 - 412 W Fifth St - Staff Report PC Hearing 202100812 Final.docx 

1. Provide for safe, efficient, and convenient multi-modal transportation within the 

City of Newberg. 

2. Provide adequate access to all proposed and anticipated developments in the City of 

Newberg. For purposes of this section, “adequate access” means direct routes of travel 

between destinations; such destinations may include residential neighborhoods, parks, 

schools, shopping areas, and employment centers. 

3. Provide adequate area in all public rights-of-way for sidewalks, wastewater and 

water lines, stormwater facilities, natural gas lines, power lines, and other utilities 

commonly and appropriately placed in such rights-of-way. For purposes of this section, 

“adequate area” means space sufficient to provide all required public services to 

standards defined in this code and in the Newberg public works design and 

construction standards. 

7. Sidewalks. Sidewalks shall be provided on both sides of all public streets. Minimum 

width is five feet. 

8. Planter Strips. Except where infeasible, a planter strip shall be provided between the 

sidewalk and the curb line, with a minimum width of five feet. This strip shall be 

landscaped in accordance with the standards in NMC 15.420.020. Curb-side sidewalks 

may be allowed on limited residential streets. Where curb-side sidewalks are allowed, 

the following shall be provided: 

a. Additional reinforcement is done to the sidewalk section at corners. 

b. Sidewalk width is six feet. 

Finding:  W Fifth Street is classified as a local residential street. Per the Transportation System Plan and 

Public Works Design and Construction Standards, local residential streets require a minimum of 56-feet 

of right-of-way and are comprised of the following:  

 

• 1-foot from back of walk to right-of-way 

• 5-foot sidewalk 

• 5.5-foot planter 

• 0.5-foot curb 

• 7-foot parking lane 

• 9-foot travel lane 

• 9-foot travel lane 

• 7-foot parking lane 

• 0.5-foot curb 

• 5.5-foot planter 

• 5-foot sidewalk 

• 1-foot from back of walk to right-of-way 

 

The City’s Online GIS illustrates a variable right-of-way width along the full length of W Fifth Street 

west of the S Main Street intersection. The existing road surface has been gravel for the entire life of the 

roadway. Properties on the north side of the street have sidewalks varying in condition and alignment 

relative to the existing right-of-way. A few segments of existing sidewalk are newer in good condition. 

https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=66
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=2
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=66
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=2
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=216.1
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=256
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=291
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=72
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=256
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=256
https://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=271
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=256
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=87
https://www.codepublishing.com/OR/Newberg/#!/Newberg15/Newberg15420.html#15.420.020
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=256
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=271
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=256
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=256
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=256
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Most existing sidewalk segments are older and in poor condition. One property along this section of W 

Firth Street has newer sidewalk that appears to be located in the correct position for a full street 

improvement consistent with the cross-section in the City’s Transportation System Plan. There are no 

sidewalks on the south side of the road. The subject property, 412 W Fifth Street, is located on the south 

side of the road.  

 

As noted in the previous section of this report pertaining to NMC 12.05.090, in the City Engineer’s 

opinion, it is not practical at this time to build a street improvement for the 100-foot lot frontage of 412 

W Fifth Street due to sidewalk grades not being established. Prior to use of the home as a vacation 

rental, the City is requiring that the property owner sign an agreement for the frontage improvements of 

412 W Fifth Street containing (1) a waiver or remonstrance and (2) obligation of the property owner to 

construct the street frontage improvements at its cost (should the City so require). The frontage 

improvements when completed will meet the right-of-way requirements and cross-sectional design 

elements consistent with a local residential street as defined in the City’s Transportation System Plan.  

 

This requirement is met.  

 

B. Applicable Criteria - NMC 15.445.300 Vacation Rental Homes 

15.445.310 Where allowed.  

Vacation rental homes are permitted in areas shown on Chapter 15.305 NMC. 

The vacation rental home must be a structure approved for occupancy as a single-

family dwelling unit.  

Finding: The subject property is zoned R-1. The table below is an excerpt from Chapter 15.305 of the 

NMC, which states vacation rental homes are permitted as a conditional use in the R-1 zone. The owner 

has applied for conditional use permit approval for the proposed vacation rental home. The structure was 

previously approved for occupancy as a single-family dwelling unit.  

Use  R-1 R-2 R-3 R-4 RP C-1 C-2 C-3 

Vacation rental home  C C S S S S(13) S(13) S(13) 

This criterion is met. 

 

15.445.320 Registration required. 

Prior to use or advertising for use of a dwelling as a vacation rental home, 

the owner or operator shall register the vacation rental home with the city on forms 

provided by the director. The registration shall include such information required by 

the director, including the name and contact information for the owner, operator and a 

local contact.  

Finding: As required by NMC 15.445.320, prior to the use of the home as a vacation rental the owner or 

applicant will be required to register the vacation rental home with the City and will be required to pay 

the transient lodging tax. This criterion will be met with the adherence to the aforementioned condition 

of approval. 

http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=291.1
http://www.codepublishing.com/OR/Newberg/html/Newberg15/Newberg15305.html#15.305
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=291.1
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=273
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=104
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=104
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=289
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=291.1
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=289
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=289
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=101
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=291.1
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=214
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=291.1
http://www.codepublishing.com/OR/Newberg/cgi/extract.pl?def=66
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15.445.330 Standards. 

A. The vacation rental home shall provide a minimum of two parking spaces on the site 

that are available for use of the rental occupants. 

B. The applicant shall provide for regular refuse collection. 

C. The vacation rental home may not be occupied by more than two rental occupants 

per bedroom, up to a maximum of 15 people. 

D. The premises of the vacation rental home may not include any 

occupied recreational vehicle, trailer, tent or temporary shelter during the rental 

occupancy.  

Finding: The proposed vacation rental would be in an existing five-bedroom single-family dwelling. 

There are at least two off-street parking spaces available on the existing driveways along the east and 

west side of the house. The applicant will be responsible for providing for regular refuse collection and 

has indicated that the existing weekly pickup on Tuesday will be continued. Prior to the use of the home 

as a vacation rental, the property must be enrolled in regular weekly refuse collection services, in order 

to comply with this Section of the NMC. The home has five bedrooms; therefore, the maximum number 

of guests is limited to 10. Guest contracts will not allow recreational vehicles, trailers, tents, or 

temporary shelters during the rental occupancy. The owner is conditioned to keep at least two off-street 

parking spaces available for use of vacation rental guests. It should be noted that the applicant also 

stated that she would require guests to park their vehicles only on the off-street parking provided within 

the confines of the subject property. These criteria are met with the adherence to the aforementioned 

condition of approval. 

15.445.340 Registration posting. 

The applicant shall post the vacation rental home registration within the dwelling adjacent to 

the front door. At a minimum, the posting will contain the following information: 

A. The name of the operator and a telephone number where the operator may be reached. 

B. The telephone number for the police department. 

C. The maximum number of occupants permitted to stay in the dwelling. 

D. The standards for the rental occupancy. 

E. The solid waste collection day. 

Finding: The applicant has acknowledged the requirements listed in NMC Section 15.445.340 and has 

stated that they will comply with these requirements. Additionally, the applicant has provided a draft 

copy of the required notice that will be posted next to the door of the vacation rental unit. Prior to the 

use of the home as a vacation rental and during the use of the home as a vacation rental, the applicant is 

required to post the required information for NMC 15.445.040(A-E) by the front door of the vacation 

rental.  

Operator Name: Lauri Hines 

Phone Number: (541) 414-6600  

In the event of an emergency, call: 911 | Non-Emergency Police #: (503) 538-8321 

Max Number of Guests: ten (10)  

Trash Pick-Up Day:  Tuesday 

City of Newberg Vacation Rental Standards: 

• Each vacation rental home shall provide a minimum of two parking spaces on the 

site that are available for use of the rental occupants. 

• The applicant shall provide for regular refuse collection. 
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• The vacation rental home may not be occupied by more than two rental occupants 

per bedroom, up to a maximum of 10 people. This rental is limited to 10 total 

occupants. 

• The premises of the vacation rental home may not include any 

occupied recreational vehicle, trailer, tent, or temporary shelter during the rental 

occupancy.  

 

The requirements of Section 15.445.040 will be met with the adherence to the aforementioned 

conditions of approval. 

15.445.350 Complaints and revocation of registration. 

If the city receives two or more written complaints within a one-year period regarding 

a vacation rental home occupancy, and the issues have not been resolved through 

the code enforcement officer, the city manager may schedule a hearing to consider 

revoking the vacation rental home registration. The hearing may be conducted by 

the city manager, or other such hearings officer as the city manager may appoint for this 

purpose. The city manager shall notify the owner and operator of the hearing, those 

submitting written complaints, and may invite others to submit testimony at the hearing. 

After hearing the facts, the city manager may do any of the following: 

A. Revoke the registration for noncompliance with the standards in this section. If this 

permit is revoked, the premises may not be used as a vacation rental home for a period 

of two years, or a period of lesser time as determined by the hearings officer. 

B. Impose additional conditions necessary to fulfill the purpose of this section. 

C. Establish a probationary period to monitor compliance. 

D. Dismiss the complaint. 

E. Refer the matter to the code enforcement officer for citation in municipal court or 

other appropriate jurisdiction. 

The hearings officer’s decision may be appealed to the planning commission by 

the applicant, owner, or person filing the written complaint within 14 calendar days of 

the date of the decision in the manner provided in NMC 15.100.170.  

Finding: There were a number of public comments submitted regarding the proposed vacation rental 

becoming a nuisance to the surrounding neighborhood properties. The applicant has stated they require 

the signing of a contract that prohibits nuisance activities (see Attachment 3 Public Comments from 

applicant’s The City will follow the procedures listed above in the event complaints are received about 

the vacation rental home. The applicant’s narrative acknowledges Section 15.445.050 complaints and 

revocation of registration. The applicants have indicated they understand the potential for an approval to 

be revoked if the requirements for operating a vacation rental are not adhered to. 

C. CONCLUSION: 

Based on the above-mentioned findings, the application meets the required criteria within the 

Newberg Development Code, subject to completion of and adherence to the attached conditions 

of approval in Exhibit “B”. 
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Exhibit “B” to Planning Commission Order 2021-06 

Conditions of Approval – File CUP21-0001 

Vacation Rental Home at 412 W Fifth Street 

THE FOLLOWING MUST BE ACCOMPLISHED PRIOR TO USE OF THE DWELLING AS A 

VACATION RENTAL AND ADHERED TO IN ORDER TO CONTINUE THE USE OF A 

VACATION RENTAL: 

1. Fence: 

a. Within 14-days of the Planning Commission decision to approve or deny this 

CUP application, the applicant shall provide to the City a survey from a licensed 

surveyor that illustrates the newly constructed fence is in compliance with NMC 

15.410.070(D). If the fence is in violation of the NMC then it shall be made 

conforming to current fence regulations before use of the dwelling as a vacation 

rental. 

2. Right-of-Way, Public Utility Easement and Frontage Improvements: 

a. Prior to renting the home as a short-term rental, the applicant will be required to 

dedicate the necessary right-of-way sufficient to serve W Fifth Street which is 

classified as a local residential street in the City’s Transportation System Plan. A 

local residential street requires 56-feet of right-of-way, and the applicant will be 

required to dedicate the necessary right-of-way for their half of the street, 28-feet. 

The additional width of the right-of-way dedication will need to be determined by 

a surveyor as the width necessary to increase the right-of-way from approximately 

25-feet from the existing right-of-way centerline to 28-feet from the existing 

right-of- way centerline. Additionally, an encroachment permit may be needed for 

the stone wall at the front of the property depending on its location relative to the 

newly dedicated right-of-way. The right-of-way dedication shall be recorded with 

Yamhill County and the applicant shall provide a signed and recorded copy of the 

document to the City of Newberg prior to use of the home as a vacation rental. 

b. Prior to use of the home as a vacation rental, the City is requiring that the property 

owner sign an agreement for the frontage improvements of 412 W Fifth Street 

containing (1) a waiver or remonstrance and (2) obligation of the property owner 

to construct the street frontage improvements at its cost (should the City so 

require). In accordance with 12.05.090(B)(4), the noncompliance provided in 

subsection (B)(1) of not constructing a sidewalk shall be temporary and shall 

cease to exist when grades are established for sidewalks by the public works 

department or when public utilities or street paving have been constructed. 

c. The applicant must establish a 10-foot public utility easement located behind the 

new right-of-way line. The 10-foot public utility easement shall be recorded with 

Yamhill County and the applicant shall provide a signed and recorded copy of the 

document to the City of Newberg prior to use of the home as a vacation rental. 

3. Transient Lodging Tax:  

a. Prior to the use of the home as a vacation rental the owner or applicant will be 

required to register the vacation rental home with the City and will be required to 

pay the transient lodging tax.  
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4. Refuse Collection:  

a. Prior to the use of the home as a vacation rental, the property must be enrolled in 

regular weekly refuse collection services. 

 

5. Parking:  

a. The owner is conditioned to keep at least two off-street parking spaces available 

for use of vacation rental guests. 

 

6. Posting:  

a. Prior to the use of the home as a vacation rental and during the use of the home as 

a vacation rental, the applicant is required to post the required information for 

NMC 15.445.040(A-E) by the front door of the vacation rental.  

Operator Name: Lauri Hines 

Phone Number: (541) 414-6600  

In the event of an emergency, call: 911 | Non-Emergency Police #: (503) 538-8321 

Max Number of Guests: ten (10)  

Trash Pick-Up Day:  Tuesday 

• Each vacation rental home shall provide a minimum of two parking spaces on the 

site that are available for use of the rental occupants. 

• The applicant shall provide for regular refuse collection. 

• The vacation rental home may not be occupied by more than two rental occupants 

per bedroom, up to a maximum of 10 people. This rental is limited to 10 total 

occupants. 

• The premises of the vacation rental home may not include any occupied 

recreational vehicle, trailer, tent, or temporary shelter during the rental occupancy.  

 

Other Requirements: 

1. Prior to use as a vacation rental the applicant must obtain a business license. 
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Attachment 1:  Application 
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Attachment 2:  Referral Comments 
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Attachment 3:  Public Comments 
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Attachment 4:  Miscellaneous Communications (Fence) 

 

 










