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Department of Land Conservation and Development 
Community Services Division 

                                                   635 Capitol Street NE, Suite 150 

Salem, Oregon 97301-2540 

Phone: 503-373-0050 

Fax: 503-378-5518 

www.oregon.gov/LCD 

 

 

         
 

 

August 25th, 2023 

 

Ken Friday, Planning Director 

Yamhill County  

434 NE Evans Street 

McMinnville, OR, 97128 

 

 

RE: Newberg Urban Reserve Area Expansion  

(County Docket No. PA-01-21, DLCD File No. 004-22, or ID #28515)  

             

 

Dear Mr. Friday, 

 

Please include this letter in the record for the Yamhill County Board of Commissioners 

consideration of the proposed expansion to Newberg’s urban reserve area at their public hearing 

on August 31, 2023 (DLCD File No. 004-22). Department of Land Conservation and 

Development staff are writing to express significant concerns with the proposed expansion, some 

of which were raised in our August 16, 2022 and May 4th, 2023 comment letters on this 

application that are already part of the record.  

 

It should be noted that the decision on the urban reserve boundary amendment, since it exceeds 

50 acres for a city with a population greater than 2,500, is subject to review in the manner of 

periodic review by the Director of the Department of Land Conservation and Development 

(DLCD) and the Land Conservation and Development Commission (LCDC), as provided in 

ORS 197.626. As part of the review process, any party of record that participates in either 

Newberg or Yamhill County’s decision processes on this matter will have the opportunity to file 

an objection that must be considered as part of the commission’s review of the decision. 

 

Department staff have identified two primary concerns with the application. The first is an issue 

which was raised in our August 16, 2022, comment letter. The application relies on information 

and analysis from an unacknowledged housing needs analysis (as well as from unacknowledged 

economic opportunities and public and semi-public land need analyses). On page 8 of the 

applicant’s May 2021 land use application, the applicant notes as follows: 

 

“At the time of this submittal, the City’s 2021 HNA, EOA, and Public and Semi-Public 

Lands Need Memorandum have been accepted by the Newberg City Council but have not 

been adopted or acknowledged in the City’s Comprehensive Plan. The City’s 

Comprehensive Plan, therefore, reflects a future land supply need that is not based on the 

PSU Population Research Center’s most current issued population forecasts.”     

 

Newberg has not adopted these analyses by ordinance, which is required to use them as the basis 

for determining land needs for the urban reserve area. The action of the Newberg City Council to 
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“accept” these analyses does not allow the City or the County to rely on the findings and analysis 

within the document as a basis for land use decision-making. Adoption of the study by ordinance 

and subsequent acknowledgement of the adoption by the department is necessary to provide a 

basis for local government decisions. See Shamrock Homes LLC v. City of Springfield, 68 Or 

LUBA 1 (2013), Gunderson, LLC v. City of Portland, 62 Or LUBA 403, 1000 Friends of 

Oregon v. City of Dundee, 203 Or App 207, 124 P3d 1249 (2005).  

 

The 2051 Buildable Lands Inventory and Land Need Assessment provided by the applicant in 

exhibit g provides the following explanation of the methodology used to determine land needs 

for Newberg’s urban reserve area: 

 

“DOWL reviewed the results of the City’s 2021 – 2041 Housing Needs Analysis (HNA) 

and Economic Opportunities Analysis (EOA) to assess land sufficiency within the 

existing Urban Growth Boundary (UGB). These studies show that, over the period 

between 2021 to 2041, there is a land deficit within the City’s UGB of approximately 245 

gross acres, including 81 for residential land, 152 for industrial land, and 12 acres of 

industrial land for public and semi-public uses. (As discussed later in this document, 

semi-public uses include lands for churches, non-profit organizations, and related public 

institutional uses.)” 

 

The applicant’s consultant then moved on to extrapolate from the methodologies used in the 

2021-2041 HNA, the 2021-2042 EOA, and the city’s 2021-2041 Public and Semi-Public Land 

Need Analysis to project an additional land need for the 2041-2051 time period for 242 acres of 

buildable residential land, 170 acres of buildable employment lands, and 63 acres of public and 

semi-public lands. In total, the applicant finds a need for 475 gross acres for land to fill these 

identified needs, of which 75 acres may be accommodated by buildable land within the city’s 

current urban reserve area.  

 

However, the applicant’s assumptions and methodology are in conflict with the requirements of 

OAR 660-021-0030(1), which provides as follows:  

 

“(1) Urban reserves shall include an amount of land estimated to be at least a 10-year 

supply and no more than a 30-year supply of developable land beyond the 20-year time 

frame used to establish the urban growth boundary. Local governments designating urban 

reserves shall adopt findings specifying the particular number of years over which 

designated urban reserves are intended to provide a supply of land.” 

 

In other words, a city must first identify the 20-year land need before expanding urban reserves 

for a time period 10 to 30 years beyond that 20-year horizon. However, because Newberg’s draft 

HNA, EOA, and public lands analyses have yet to be adopted and acknowledged, they cannot be 

relied upon to identify the 20-year land need.   

  

The second issue with the proposed urban reserve area expansion proposal relates to the 

proposed sequence of bringing lands into the urban reserve area. The applicant’s proposal is for 
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the City of Newberg to “skip over” adding the 151.62 acres of exception land that can be 

reasonably served by sewer and water services (see page 12 of the applicant’s Comparative Site 

Analysis) in order to first include the proposed 95.3-acre site in the urban reserve area. This 

approach is in direct conflict with the priority scheme identified in OAR 660-021-0030, which 

requires inclusion of exception areas and non-resource lands prior to the inclusion of lower 

priority resource land areas such as the subject property. The exceptions allowing “skipping 

over” the inclusion of high priority lands in the urban reserve area in OAR 660-021-0030(4) do 

not apply to the proposed expansion. Notably, the allowance in subsection (4)(a) to skip 

inclusion of lands where “future urban services could not reasonably be provided to the higher 

priority area due to topographical or other physical constraints…” has been consistently 

interpreted to apply to areas in which service provision is impossible or so expensive as to make 

urban development of the area infeasible, not merely based on high service costs.      

 

In conclusion, and for the reasons explained above, we believe the Yamhill County Board of 

Commissioners should deny the proposed expansion of the urban reserve area. As we have 

explained, the analysis and findings do not adequately address the requirements for urban reserve 

area amendment in applicable statutes and administrative rules.  

 

Before proceeding with consideration of this application, the city must adopt its housing needs 

analysis, including taking steps to expand its existing urban growth boundary (if justified) to 

reflect a 20-year land supply for housing needs. Then the city will have information needed to 

determine whether its existing urban reserve is sufficient or also needs expansion, and by how 

much land. At that point the city will need to correctly apply the priorities set forth in OAR 660-

021-0030 for urban reserves when making the decision as to whether this property, or other 

properties, should be added to the urban reserve. 

 

If you have any questions regarding this letter, please contact your regional representative, 

Melissa Ahrens, at 503-779-9821 or melissa.ahrens@dlcd.oregon.gov; or senior urban planner 

Kevin Young, at 503-602-0238 or kevin.young@dlcd.oregon.gov if you have any questions or 

need further assistance. 

 

Sincerely, 

 

 
 

Gordon Howard 

Community Services Division Manager 

 
 

Electronically mailed to:  Melissa Ahrens and Kevin Young  
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