PLANNING COMMISSION RESOLUTION NQO. 2007-235

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF NEWBERG
RECOMMENDING THAT THE CITY COUNCIL AMEND THE DEVELOPMENT CODE TO
INCLUDE REGULATIONS FOR LARGE SCALE RETAIL ESTABLISHMENTS

RECITALS:

I Large retanl butldings can be unattractive, disturbing to adjacent uses, and have significant impacts on the
community.

2 On. February 20, 2007, the Newberg City Council adopted Resolution 2007-2701, inttiating amendiments
to the Development Code to address issues associated with large scale retail development.

3. On March 24, 2007, notice of a public hearing on the proposed amendments was published in the
Newberg Graphic and posted in four public places.

4. On Apnl 12, 2007, the Newberg Planning Commission held a public hcaring on the proposed
amendments. The meeting was continued until May 3, 2007.

5. On May 3. 2007 the Newberg Planning Commission held a mobile workshop to gain a better
understanding of large scale retail development site design. The meeting was continued until October 11,
2007.

6. On September 19, 2007 notice of a public hearing on the proposed amendments was published 1 the
Newberg Graphic and posted in four public places.

7. On October 11, 2007 the Newberg Planning Commission held a public hearing on the proposed
amendments. The meeting was continued until November 8. 2007,

X, On October 22, 2007 notice of a public hearing was placed on the City’s website.

9, On November 8, 2007 the Newberg Planning Commission held a public hearing on the proposed

amendments,

NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Newberg that it
recommends that the City Council approve the amendments to the Newberg Development Code as shown in
Exhibit A and that the City Council pursue “Green Design™ policies and ordinances for the City of Newberg.

This recommendation is based on the staff report and the findings in Exhibit B, and testimony.

DATED this 8" day of November, 2007. e ;\ ”
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Exhibit;{:’ Development Code Text Amendments
Exhibit B: Findings
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Exhibit A to Resolution 2007-235
Potential Development Code amendments

Note:  Existing text is shown in regular font.
Added text s shown in double-underline

Deleted text is shown in stetkeethrough:
Added text at previous public hearings, currently proposed to be deleted is shown md&@iﬁj@ﬂgﬂm}mﬁ

Section 1: Newberg Development Code § 151.196 shall be amended as follows:
§ 151.196 ADDITIONAL REQUIREMENTS FOR DEVELOPMENT IN THE C-2 ZONING DISTRICT.

The purpose of this scetion is to ensure that development in the (-2 Zoning District is designed to promote
pedestrian and bicycle uses and improve aesthetics and compatibility. An applicant for a new development or
redevelopment within the C-2 Zoning District, which is subject to the Site Design Review process. must
demonstrate that the tollowing site and building design elements have been incorporated into the design of the
project. Exceptions to these additional development requirements may be granted if the requirements would result
In construction that is out of character with surrounding development. Applicants for redevelopment of a
designated landmark will not be subject to these additional requirements, except for requircments regarding
parking and service drives.

(A) Building entrances. Fach bui Iding on a lot shall have a primary pedestrian entrance oriented to the
primary street. “Oriented to a street” means that the building entrance faces the street or 18 connected to the street
by a direct and convenient pathway not exceeding 60 feet in length. “Primary street” means the-highest

JassHication-clraat bt o thetot-—Ondotcudich alkas
cratHedHoR-Streat GUHTTITE OOt - O ol Whie gt t

FWO-OF-rRore-siraate of acial claccifientian. il BRI
T roormore sireets-otequal-classifieation;-the-primary
street-shab-be-the street which has the highest estimated volume of pedestrian traffic. This requirement does not
apply to buildings that are located behind other buildings on the lot such that 50% or more of their building
frontage is blocked by the front building, as measured by sight lines that are perpendicular to the street right-of-
way. Such rear buildings shall have a primary entrance oriented to an internal sidewalk or pedestrian pathway
system which is internally connected and provides a connection to the primary street.

(B) Parking und service drives. No oft-street parking or service drives shall be placed within the required
front yard setback. No otf-street parking shall be placed between the front property line of the primary street, as
defined in division (A) above. and the building. This requirement does not apply to buildings that are located
behind other buildings on the lot such that 50% or more of their building frontage is blocked by the front building,
as measured by sight lines that are perpendicular to the street right-of-way.

(C) Exceptions. The review body may approve exceptions to the above provided there are no reasonable
alternatives that would allow access to or parking on the lot.

(D) Building mass. Where building clevations are oriented to the street in conformance with (A) above,
architectural features such as windows, pedestrian entrances, building off-sets, projections, detailing, change in
materials or similar features, shall be used to break up and articulate large building surfaces and volumes.

(E) Corner lots. Buildings on corner lots shall have their primary entrance oriented to the street comer, or
within 40 feet of the street corner (i.c.. as measured from the lot corner). In this case, the street corner shall
provide an extra-wide sidewalk or plaza arca with landscaping, seating or other pedestrian amenities. The butlding
corner shall provide architectural detailing or beveling to add visual interest to the corner.

(F) Pedestrian-scale building entrances. Recessed entries, canopies, and/or similar features shall be used at
the entries to buildings in order to create a pedestrian-scale.

Large Scale Rerarl Den clopment Text Amendment
4 FILES. DCA DCA-06-04 Biv Box DCA-11-08 PC Report doc Page 17 Page - 4 -



(1) Windows.

(1) On commercial building facades facing a public street. windows shall comprise a minimum of 40%

of the ground floor facade. Eg@%&@mwmmm@w&g@mmmmum

(H) below, windows shall comprise a minimum of 20% of the ground floor fagade,

(2).50% of all required window area shall allow view into an active space. An active space is defined as
any area within a building that is used for shopping, dining. office space, and so fi Merchandise displ:
windows shall be considered an acuve space, . Examples of arcas that are considered non-active spaces are storage
and mechanical equipment arcas,

(H) Design of large-scale buildings and developments. 2
1000030000 comiare bt ol tostal grodind-looe bt ldineg cmeaa chadl additicanad iy crim s tantho ciand < .
000 S0 square feet oot ground-tloor building space-shaladditionatly-conform-to-the standards belows:
All buildings on adm!opmsm:m:.’ball;onimzt@tb;dwwst&nﬂamﬁm@ led under § 151.196 (H¥H where
the tota i ; ;

square footage ot one commercial building exceeds 30.000 square fece
commergial buildings ¢xcc
be a ¢

these standards may

(1) Incorporate changes in building direction (i.c., articulation), and divide large masses into varying
heights and sizes. Such changes may include building offsets: projections: changes in clevation or horizontal
direction; sheltering roofs; terraces: a distinet pattern of divisions in surface materials; and use of windows,
screening trees: small-scale lighting (e.g.. wall-mounted lightinger-up-tighting); and similar features. At lcast
tour five of the following clements shall be included along cach 100 feet of building frontage facing a street:

(a)._ A building offsct or projection of at least 6 feet depth and width,

(b)_Anawning or roof sheltering a pedes

(U) A i“hﬂﬂgﬁ l‘ﬂ ma“!ﬂ’ﬂl, N S P M o N N f @ ‘rt

materials, with the lesser comprising not less than 10% of the total facade,
: ing brick, stone, or natural wood trim,

() Second story windows that comprise a minimum ot 10 percent of the second floor facade

Large Scale Retad Development Text Amendment
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Seating and Protection for Pedestniagy — Misplay Windows and Doom

[Note: the example shown here s meant to illustrate these building design elements, and should not be
nterpreted as a required architectural style. ]

(2) Every building elevation facing a street with a horizontal dimension of more than 100 feet. as measured
from end-wall to end-wall. shal] have a building entrance no more than 100 from another entrance or end-wall:
except that buildings clevations that are unable to provide an entrance due to the internal function of the building
space (e.g.. mechanical equipment, arcas where the public or employees are not received. ete.) may not be
required to meet this standard. Pathways shall conneet all entrances to the street right-of-way.

(3).Forall ground ﬂuormwsi&:thalsicznmiaaupubm>1mg‘wm;i9ws>ballwn rise 4 minimum of 20 %
of the ground floor facade or a landscape strip shall be provided adjacent to the buildine The landscape strip
shall be a minimum of 5 feet in width and include a combination of trees, shrubs and groundcover or grass. Plant
material shall be selected from at Jeast tw QLLLL;QQQIQ;Q@;gl@at_,m@&{:{if@ﬁ&ﬁ&;@&@@ucsz:s,@miibm '
lawn and shrubs, or lawn nd trees .

'd shrubs). The type of tree selected shall have g cr of less than 5 feet at
maturity, Exceptions to this standar
mechanical equipment areas,

nclude building facades that abut &xtdoor Storage arcas loading docks, and

(2L Building orientation. All bgﬂd;ng;hbaﬂbggusmcdm_wg lary street as defined in division (A) or
oricnted to a plaza or open spa ! &dﬂﬁl&l@ﬂl@ﬂéﬁg!@L;QQQL@@&&QQQQM,,Sirect “Oriented to a

plaza or open space™ means that the building entrance faces the plaza or open space or is connected 1o the plaza
by a direct and convenient pathway not exceeding 60 feet in length. One square foot of interior open space or

plaza space shall be required for every S 9 square feet of gross f] Qg;;ggaéﬂ;mg@gs@;bmg%idﬁd@

teet of plaza space or open space. One tree shall be

() On-site lundscaping and screening,

(a)_An island of landscape area shall be Jocated to separate blocks of parking spaces. At a minimum
one deciduous shade tree per five parking spaces shall be planted lo create a partial tree canopy over and
around the parking area. The type of tree shall be chosen from the City of Newberg Preferred Street Tree List
d@% crown spread of 25 feet. No more than five parking spaces may be grouped together
' ,_,,g:@:,_;f1aggwgcg@ga:t@ggg@;&@%ﬁ!ﬁ:@%@;ﬂ@ﬂ@%ﬂg based on the following alternative

standard:

Lurve Scale Retail Development Texy Amendmeny
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L. Provision of a continuous landscape 51;113,‘,,,,\yi(hﬂ;,,;;tlﬂix',sz,jbox_x,nimmgm_w1,d,£,h,,_yym;;h nms
perpendicular 1o the row of parking spaces,

Provision of tree planting landscape 1slands, cach of which is at least 16 square feet in size,
and spaced no more than 50 feet apa

0 average, within arcas proposed for grouped parking,
For every S planting. landscape islands, | shall be 5 0 square feet in size,

[

(bl A 20-foot wide landscaped butter shall be provided between the development and any adjoining
residential district. The butter shall include inuous 6-foot high sight-obsc
continuous hedge and/or berm designed to a¢ Cig

than 35 feet on-center, and shrubs or living grounde ver,

() Outdoor storage arcas loading docks, and mechanical equipment arcas shall be fenced or sereened
with landscaping between the arca and public streets

(O) Fehicle and Pedestrian Connectivity

(@) [pending adoption]

(b At a minimum, ¢

f the arm,g;pé&cwuﬂby!Qu‘mmzﬁmm tet of' a private walkway,

shall not exceed
ocks, grasscrete,

percent of the mini mber of spaces

¢ counted in this

required. Parking spaces
lumnit,

Section 2: Newberg Development Code § 151.356

Section 151.196 (H) allows for uses that exceed 30,000 gfa to meet the applicable design standards or apply for a
conditional use permit. This language conflicts with previous text amendment proposals included in section
I51.356 that recommended size thresholds for particular uses, Staff recommends that no changes be made to
section 151.356 below. The existing Development Code text is as follows (the previously proposed but currently
proposed to be deleted text is shown in rhn A5-a-5HF h):

§ 151.356 PERMITTED BUILDINGS AND USES.

(A) In the (C-2 Community Commercial District, the following buildings and uses are permitted as
hereinatter specitically provided.

(B) These buildings and uses are subject to the general provisions and exceptions set forth in this code:

(1) Accessory buildings and uses normal and incidental to the buildings and uses permitted in this
section and § 151,357

(2)  Agricultural machinery sales and service.
(4) Ambulance services.

(5)  Antique shops

(6) Appliance sales and service dess than-30.000 square feetofa).

Large Scale Retaid Development Text Amendment
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(7)  Art supplies

(%) Arust studios,

{9) Athletic facihtics.

(10) Auction sales. excluding livestock.

(1) Auditorium and theaters.

(12) Automobile parts and accessories stores,
(13) Automobile sales. new and used.

(14) Bakeries, retail.

(15) Bakeries, wholesale.

(16) Banks.

(17) Barber and beauty shops.

(18) Bars or night clubs, provided that only a liquor license of the type “Dispenser Class A is applied
tor.

(19) Bed and breakfast establishments.
(20) Bicycle shops.

(21) Blood banks.

(22) Blueprinting.

(23) Book stores dess-than-30-000 square-feet efa).

(24) Bowling alleys.
(25) Building maintenance service.

(26) Business offices. general.

(27) Camera and Supp“CS ShOpS nx;yirir;u\uuennus".,u'ungén

(28) Car washes, coin operated or mechanical.

(29) Catering services.

(30) Chapels.

(31) Christmas tree sales (outdoor sales) in accordance with this code.

(32) Churches.

Large Scale Retad Development Texr Amendment
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(33 Chinics.

(34) Clothing apparel shops

(35) Clubs, lodges and meeting halls.
(36) Cocktail lounges.

(37) Colleges, business or private.

(38) Confectionery stores with fountains.

(39) Curio shops dess

(40) Dairy products stores, retail only.
(41) Dance halls.

(42) Day nurserics.

(43) Data processing centers.

(44) Delicatessen stores.

{(45) Department stores tress-than

{46) Drapery stores tress-then-30.000-5

(47) Dress and mullinery Shopsﬂﬂﬁﬁ:{:&&ﬂ:%%é)—smm

(48) Driving ranges - private.

(49) Dry cleaning establishments: coin operated. custom and self-service.

(50) Dwelling units, provided the units are above any use permitted in 8§ 151.355. 151.356 and
I51.357. There shall be no density limitation. Parking shall be provided in private parking areas or
garages on the basis of one parking space for cach dwelling unit.

(51) Electrical and clectronic supplies, retail.

(52) Equipment sales (limited to self-propelled equipment, if not within an enclosed building).

(53) Fireworks sales (outdoor sales) from June 24 to July 6.

(54) Floor covering stores tess-thap-30-000 Square-feet-gta).

55) Florist shops dess-than-36-000 sguarefeetufal
56) Furniture stores 0.00

{
{

(57) Garden supplies dess-4

(58) Gift shops tessthan-30.000 square feet-uta).

Lurge Scale Retad Development Tear Amendment
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(59) Grocery stores, markets and supermarkets, including tood products stores, retail

(60) Group care homes provided they comply with the requirements hsted under “Dwelling Units™,
listed above m this section.

(61) Hardware stores tless-than-30.

(62) Health studios.

(63) Hobby shops, mcluding slot racing tracks

(6d) Hospitals.
(65) Hotels, motels. motor hotels or tourist courts,
(66) Interior decorators studios.

(67) Jewelry stores

(68) Laboratories, medical and dental.

(69) Laundromats, hand laundries and self-service laundries,

(70) Leather goods stores Hess than-30.000 square foetsfa).

(71) Liquor stores, package.

(72) Lockers, cold storage, retail use only.
(73) Locksmith shops.

(74) Marine sales and service.

(75) Mimiature golf courses.

(76) Mobile home sales and service.

{77) Mortuaries.

(78) Movie theaters.

(79) Music or dancing schools.

(80) Music stores ¢ S-tReH-

(81) Newspaper pnmmg cstaAbli;ﬁ;r;c’nts.

(82) Offices for the following:
(a) Accountants.

(b) Attorneys.

Large Scale Rernl Development Text Amondment
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(¢) Physicians, osteopaths. dentists, optometnists. opticians, chiropractors and others hicensed by
the state to practice the healing arts.

(d) Engmeers, architects, landscape architects, survevors and those engaged in the practice of
drafting or graphics.

(¢} General administration.
() Insurance brokers,

{g) Lumber brokers,

(h) Real estate sales.

(1) Savings and loans.

(1) Stockbrokers,

P

Telephone answering services.

(83) Office supplies and equipment stores (Jess-than 30,000 square feet pfa)
{84) Open space.

(85) Paint and wallpaper stores thess than-30

(86) Parking arcas: public or private.
(87) Parking garages: public or private.

(88) Pet shops thess-than-30.000-

(89) Photographic tilm processing, photo-engraving, photocopying and photostating.
(90) Photographers studios.

(91) Planned unit developments.

{92) Pool and billiard halls,

(93) Post offices.

(94) Printing shops.
(95) Public and semi-public buildings.

(96) Radio and television broadcasting studios.
(97) Radio, television and record sales and service.
(98) Reducing salons.

(99) Repair garages.

Large Scate Retad Development Toxt Amendment
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(10M
(1o

(102)

(103)

(104)

(10%)
(106)
(107)
(108)
(109)
(1)
(1
(112)
(113
(e
(115

{116y

(17

(118)
(119)

(120)

(124)

Research institutes (non-manutacturing).
Restaurants; including drive-through windows,

Retail building matenial sales, provided outside storage is visually screened

Schools: business or private.

Secondhand stores (if conducted wholly within an enclosed building }ess-than34

Service stations.

Sewing machine sales and service,
Shoe repair shops.

Shoe stores.

Skatmg rinks, indoor.

Small animal hospitals and clinjcs.

Sporting goods stores ess-thas

Storage buildings (houschold goods only). Mini-storage.

Surgical, medical and dental supplies and equipment stores.

Tatlor shops.

Taverns,

Telecommunication facility, mcluding radio towers and transmitters which are incorporated into
an existing structure or an existing utility pole, and which will not extend above the cxisting
structure more than 18 feet,

Telephone and telegraph exchanges.

Theaters.
Tobacco shops.

Toy stores

Transit centers.
Transportation facilitics and improvements.
Travel agencies.

Upholstery: automobile and furniture.

Large Scale Retad Developmenr Toxt Amondment
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(125) Varniety shops ¢

(126) Any other building or uses determined to be similar to those listed in this section. Such other
uses shall not have any different or more detrimental effect upon the adjomning neighborhood area
than the buildings and uses specifically listed in this section. (Ord. 96-245 I. passed 12-2-96: Am.
Ord. 2000-2536 passed 11-6-00: Am. Ord. 2005-2619. passed 5-16-05)

Section 3: Newberg Development Code § 151.357, shall be amended as follows:
§ 151.357 BUILDINGS AND USES PERMITTED CONDITIONALLY.
In addition to the buildings and uses permitted conditionally listed in § 151.211, the Planning Commission

may grant a conditional use permit for any of the tollowing buildings and uses in accordance with a Type HI
procedure:

(A) Dwelling units. The permitted density shall be stated on the conditional use permit.

(B) Fumigation chambers.

() Group care facilities. The permitted density shall be stated on the conditional use pernt.

(D) CGiroup care homes not meeting the requirements listed under permitted uses in § 151.356.

(I} Nursing homes.

(F)  Recreational vehicle parks.

(G} Telecommunication facility, including radio towers and transmitters which are cither freestanding or
which are incorporated into an existing structure or an existing utility pole, and will extend above the existing
structure more than 18 feet.

(H) Theaters. drive-in.

- OHHE-D FHH ot HROGeE- 121320

: : jee sites within the C-2 district that include
buildings that individually exceed 30,000 gfa or 50,000 cumulative gfa that do not miet the code requirements of

1l ) BOCE 1o

(1) Any other building or uses determined to be similar to those listed in this section. Such other uses shall
not have any different or more detrimental effect upon the adjoining neighborhood arca than the buildings and
uses spectfically listed in this section.

Section 4: Remaining Decision Items-Revised Text Amendment Proposals for § 151.196

On October 11, 2007 the Planning Commission asked that staff make text changes to several text amendment
proposals. Staff reccommends that the Planning Commission review the revised proposals and make a decision on
which options to add to § 151.196 Additional Requirements for Development in C-2 Zoning District. Note: The
numbering from the October 11, 2007 staff report is used below for comparison purposes. Additional changes are
also reccommended at the end of this section. These items include minor changes that staff has made so the
proposed text amendments integrate better with the existing Development Code language. There are also a few
recommended changes where the proposed text amendments would duplicate or contlict with existing
Development Code language.

{aryge Scate Rerad Development Tocr Amendment
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2. Connectivity

2.a. On-Site Streets

Option 2.a.2) Revised proposed text amendment: §]5]. 196 (H)(6)a) Public streets shall be dedicated on-
site, Internal streets shall be designed according 1o all applicable local street standards contained n the
Development Code, Block length shall not exeeed 800 feet and the average perimeter ot blocks shall not
exeeed 2000 feet, Blocks in excess of these standards are allowed where; access controlled strects, ratlroads,
topographic barriers, wetlands, water bodics, or pre-existing development restrict internal street location and
design, In these cases, block length and perumeter b@g@%mummw
existing public streets approximately every 800 feet and connect to adjace >an existing s
connecuon s located,

s : F3-Praviomm by s o {tent arnancli st . Rublic ctraete oh.
: A L 4 ABBATA TS 8.4 XA "»H“&&M&%&%MLMN

3605 0 i ARDPS FOR- RBLOCKS Qe ih““ be-conctriictad g {ie-tadacal ctraat
VAR Y. 4 4 AT T IZXETLY T XTI 2 R o N LN 57 2 &3 S N LY AR LN LTI LEATRA "L BNV TSI 10 EAYA "YWL Y

e R L i R B s
SRELITIISTOPRTY

1k e Davelonmont £,
S, YV ITIITET 2 o YY UG 37 % VS ICTTIHTICNT b,

1 B FHes-Or ctranate  te haaal X
X gm JTECTIICTTIC Y R4 S5 9 5 )5 ¥ 17y 30 %3 5 )

Staff Recommendation: Adopt revised option 2.a.2.

(e
b

Building & Site Design Elements

3a. Building Orientation

3.2.3) Revised proposed text amendment: §151.196 (H)}4)b). Building orientation, The facade of ¢

length shall be oriented to the primary street, plaza, or open spag s defined in division (A) and division
(H)3), cquirement does not apply where the length of the building tacade excecds the width of the lot or
the orientation requirements contained in this section contlict with any applicable vehicular access standards of
the Municipal Code,

TP . by ¢
> et X} &" ALAT ) W . * 9 =
Ondv-when tha antira Laaath i the-ctraatic found fa be-complaetalu dava o ¥y
et XS XYY TICTI TG A ENEY S MRACE NN 4§ Sk VIS PRAY 5.5 W 0 2SI TCE XS e N LR RLTTG T T S YN

Staff recommendation: Staff changes previous recommendation. Adopt no option. Upon review of the
existing code section § 151.196 it is found that current standards required in division (A) will provide adequate
building orientation to public streets or on-site streets, setbacks. and pedestrian connectivity (see Attachment
A, section 1 for existing code language). If the on-site street block standards are adopted as proposed in option
2.a.2 above. buildings will cither be oriented towards an internal street or public street as required by 151.196
(A). Adopting option 3.a.3 would not necessarily enhance the pedestrian connectivity or completely hide

parking. Buildings that have a majority of the fagade in the interior of the Jot may actually improve the
pedestrian friendliness of a site as compared to a situation where building facades are primarily located along a
street with heavy traffic volumes.

Large Scale Rewail | development Texr Amendment
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3f. Pedestrian Scale Lighting

J.L.1) Revised proposed text amendment: § 151.196 (H)(7) Pedestrian scale lighting, Pedestrian scale
hghung shall be located along all internal walkways and | DINUDUM | ination of 1 foot candle,
Building entrances shall have 3 munimum illumination of S foot candles, Lighting shall b fully shielded so
that no light is cnutted at an angle above the horizontal plane as illustrated by the lighting plan. The type of
teatures that should be considered, but not imited to, include; street lamps, light fixtures attached to

butldings, and hght bollards. All pedestrian scale light fixtures shall notexceed a m;;.ximum,hg:igh?:)ﬁ S feet
as.measured from grade to the fixture lamp,

Staff recommendation: Adopt revised option 3111,

7. Adaptive Reuse and White Elephant Clauses

Large scale buildings. often intended for a single purpose, when vacant can have a negative impact on the
surrounding neighborhood and the community as a whole. The potential exists for vacant sites and butldings to
lack required maintenance and become aesthetically unpleasant. Furthermore vacant large scale retail buildings
are considered ditficult to adapt for difterent uses and to find a future tenant. One way to ensure that the site 1s
not vacant for long periods of time and used to its highest potential is to require a vacant building surety
agreement at the beginning of the project. The agreements typically include a bond to be issued which would be
used towards demolition, financial assistance for a future tenant, or redeveloping the property. The agreements
may also mclude a strategy for adapting the site to be used by a tuture tenant if the building becomes vacated.
Some rescarch on this topic has pointed to two reasons why large scale vacancies occur: having an excess amount
of retail in a community, and large scale retailers vacating an existing store to build a larger store in the same
community.

On October 11, 2007 staff recommended that adaptive reuse agreements be considered during the conditional use
process. The Planning Commission did not make a decision on this topic at the October 11 meeting and asked that
stalt provide examples of cities in Oregon that have experienced vacancies of large scale retail and or cities that
require an abandoned butlding surety agreement.

Statf requested information from planners that participate in the Oregon Planners Network {an online e¢mail
listserv network) regarding their experiences with vacant large scale retailers. Information, resources, and
suggestions were obtained from several cities around Oregon. Most statt persons did not indicate that vacant
large scale retail buildings are an existing problem or that vacant building reuse agreements are used. Rather many
statf persons otfered comments on the pros and cons of potentially using adaptive reuse agreements, which were
similar to the points made by the Commissioners at the October 11, 2007 public hearing. To augment the
information received by other planning staft, by using Wal-Mart vacancies as a proxy for all large scale retailers
we can make some general assumptions regarding the degree to which large scale vacancies are occurring in
Oregon. The following map of the United States can be used to compare Orcgon’s amount of vacant Wal-Mart
retail space to other states in 2007. The map shows that Oregon is one of several states that have a relative low
amount of vacant Wal-Mart retail building space. However, this may be likely due to a lower number of stores in
Oregon. According to Wal-Mart’s realty division (www.wal-martrealty.com) as of November 2007 Wal-Mart has
16 super centers and 14 discount stores in Oregon. No Wal-Mart stores are currently available for lease or sale.

Large Scale Rerad Development Text Amendriens

L FHES DCA DCA-06-04 Big Box DCA-1 [-08 PC Report.doc Page 28 Puage - 15+



Yacant Nal-Mart Stores

Les

Staft from the City of Medford stated that vacant large scale retail buildings have not been an issue however the
Council has decided to look into requiring a maintenance agreement for vacant buildings. They have proposed to
mclude the following brief paragraph in their large scale retail design guidelines:

Maintenance of Vacant Buildings

“Incthe event of the vacancy of non-residential buildings, the owner shall maintain facilities and grounds,
ncluding structures, landscaping, parking lots and storm water facilities, to ensure the development does
not become a public nuisance. ™

This item along with large scale retail design guidelines have not yet been adopted but will be presented to the
Medford Planning Commission this month.

I'he City of Redmond has recently experienced the vacancy of a Wal-Mart due to the construction of a new Super
Wal-Mart on the opposite end of the city.  The building has been vacant for approximately 3 months and staff
fecls confident that the building will be actively used in the near tuture. Wal-Mart's plan for the building is
unknown at this time.

The following is a proposed text amendment regarding vacant large scale butldings. If adopted this would be
mcluded in § 151.196 Additional Requirements for Buildings in the C-2 District and would only apply to those
buildings that go through the conditional use process.

Proposed text amendment: § 151,196 (H)(9) Facant buildings. All buildings that exceed 30.000 vfa
shall have a vacant building surety agreement filed with the City. The terms of the agreement will be

reviewed during the conditional use permit process

Staff recommendation: Adopt no option. It is found that a vacant building surety agreement is not
necessary at this time.

Large Ncate Retenl Dovelopment Toxr Dmendbnent
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Additional Madifications to Existing and Previously Proposed Text

Statf recommends changes to the existing Development Code language due to overlap with proposed text,
because previously proposed text is inconsistent with existing text, and to increase the number of different
architectural elements on a butlding fagade.

a) In § 151196 (H)(1) remove “up-hehte” as a small-scale lighting example, remove recessed-entranees as
an optional design element, and increase the number of clements for every 100 feet of building fagade trom four
to five. The text regarding up hghting contlicts with the proposed pedestrian scale lighting standards and the
recessed entrance is already a requirement for al] C-2 development. Increasing the number of required
architectural features along a butlding fagade will ensure commercial buildings are more visually appealing and
compatible with surrounding development. The proposed text is as follows:

(1) Incorporate changes in building direction (i.c.. articulation). and divide large masses into varying
heights and sizes. Such changes may include building offscts: projections; changes in clevation or horizontal
direction: sheltering roofs; terraces: a distinet pattern of divisions in surface materials: and use of windows,
screening trees:  small-scale lighting (e.g.. wall-mounted lighting; ghttng ), and similar features. At least
tour f1ve of the following clements shall be included along cach 100 feet of building trontage tacing a street;

(a). A building offset or projection of at least 6 feet depth and width,

(bl_An awning or roof sheltering a pedestrian walkway or seating arca.

(¢) A—change—n—materat Each building facade shall be comprised of at least two building
materials, but the lesser comprising not Jess than 10% of the total facade

(d)_ Contrasting brick ne, or natural wood trim,

(¢).. Puched roofs or gable-end roofs,

(1) Curved arches or roof ling features,

() A tower, spire, or cupola

th). A comice,

) Second story windows that comprise a minimum of 10 percent of the second floor facade.

b) Staff recommends that the existing definition for primary street in ISL.196 (A). The purpose of the
change is to ensure that buildings arc oriented to lower traffic volumerhigher pedestrian volume streets, The
existing definition is proposed to be moditied by deleting the following text:

(A) Building entrunces. Fach building on a lot shall have a primary pedestrian entrance oriented to the
primary street. “Oriented to a street” means that the building cntrance faces the street or is connected to the street
by a direct and convenient pathway not exceeding 60 feet in length. “Primary street” means the-highest
classHication-street-abutting-the tot-Ondots-which-abut Bve-oF more-streets-of equal-classification—the PrifRary
streetshal-be-the street which has the highest estimated volume of pedestrian tratfic. This requirement does not
apply to buildings that are located behind other buildings on the lot such that 50% or more of their building
trontage is blocked by the front building, as measured by sight lines that are perpendicular to the street right-of-
way. Such rear buildings shall have a primary entrance oriented to an internal stdewalk or pedestrian pathway
system which is internally connected and provides a connection to the primary strecet.

) Staff recommends that the previous proposal for plaza space or open space be changed to increase the
required ratio of plaza or open space to building space from 1:10 to 1:5. The proposed definition is as follows:
$ 151.196 (H)(4) Building orientation, All uildings shall be oriented to a primary street as defined in division
(A) or oriented to a plaza or open space within the development site that connects to the primary street. “Oriented
to a plaza or open space™ means that the buildine entrance faces the plaza or open space or 1s connected to the

plaza by a direct and convenient pathway not c‘<cecmiggéi)?fgg;;gls;n.g&g&s;gwﬁz;fgg;gimmtiﬁ.%ggs:r.;;ggzg
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every 300 square

or placa space shall be required for every 5 449 squarg feet of gross tloor arca, Sitting spaces shall be provided for

et of plaza space or open space. One tree shall be provided for every 800 square feet of plaza
Spdce or open space,
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Exhibit B to Resolution 2007-235
Findings

Comprehensive Plan Policy H.3.c. Commercial development will be encouraged to be clustered and to
develop off-street parking facilities in conjunction with other nearby developments.

Comprehensive Plan Policy J.1.3. Developments should respect the natural ground cover of their sites to the
extent possible and plans should be made 1o preserve existing mature, non-hazardous trees in healthy
condition.

Comprehensive Plan Policy J.d4.e. Off-street parking should be provided in adequate amounts.

Comprehensive Plan Policy M.l.a. The C ity will encourage energy-efficient development patterns. Such
patterns shall include the mixture of compatible land uses and a compactness of urban development,

Finding: The amendment addresses the needs for off-street parking for commercial development, but
discourages over-paving of commercial sites. By doing so, commercial development will “respect the natural
ground cover to the extent possible” rather than unnccessarily paving areas. It also will ¢ncourage more compact
and clustered development.
Comprehensive Plan Policy F.9. The City will seek abatement of the aesthetic degradation of the environment
resulting from blighted neighborhoods, indiscriminate waste disposal, offensive outdoor storage.

Comprehensive Plan Section J. Urban Design, Goal 1: To maintain and improve the natural beauty and
visual character of the City.

Comprehensive Plan Policy J.1.c. Non-residential uses abutting residential areas should be subject to special
development standards in terms of sethacks, landscaping, sign regulations, building heights and designs.

Comprehensive Plan Policy J.1.g. C. ommunity appearance should continue to be a major concern and subject
of a major effort in the area. Street tree planting, landscaping, sign regulations and building improvements
contribute to community appearance and should continue to be a major design concern and improvement

effort.

Comprehensive Plan Policy J.3.a. Where commercial development is permitted, such development should be
subject to design requirements Jor ingress and egress, landscaping and sign control,

Comprehensive Plan Policy J.4.a. The City will require buffering and landscaping to minimize impacts
between housing and potentially conflicting uses.

Comprehensive Plan Policy K.8.a. 1dopt transportation and land use design standards that emphasize visual
and aesthetic quality.

Finding: The above policies stress maintaining the aesthetics of the community, and providing buffers between
residential and non-residential uses. The proposed amendments achieve these goals by improving aesthetic
standards for large scale retail developments, by providing buftering standards between commercial and
residential uses, and by requiring screening of storage and loading areas.
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NEWBERG DEVELOPMENT CODE § 151.205 DESCRIPTION AND PURPOSE.

(1)

(B)

It is recognized that certain types of uses require special consideration prior to their being permitted in
a particular district. The reasons for requiring such special consideration involves, among other
things, the size of the area required for the full development of such uses, the nature of the traffic
problems incidental to operation of the use, the effect such uses have on any adjoining land uses and
on the growth and development of the community as a whole.

Al uses permitted conditionally are declared to be possessing such unique and special characteristics
as to make impractical their being included as out-right uses in any of the various districts herein
defined. The authority for the location and operation thereof shall be subject to review and the
issuance of a conditional use permit. The purpose of review shall be to determine that the
characteristics of any such use shall be reasonably compatible with the type of uses permitted in
surrounding areas, and for the further purpose of stipulating such conditions as may be reasonable so
that the basic purposes of this code shall be served. Nothing construed herein shall be deemed to
require the hearing body to grant a conditional use permit.

Finding: Very large retail buildings possess a number of unique characteristics that warrant special review. The
buildings are much larger. posing much greater aesthetic presences in the community. They generate large
volumes of tratfic. noise, lighting, debris, and so forth in a concentrated arca. Each development is unique and
can have varied impacts on the community. Because of this, it is appropriate to require conditional use permits
prior to construction of any such uses.  Under conditional use review. additional conditions may be added to
address specific issues.
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PLANNING COMMISSION RESOLUTION NO. 2007-235

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF NEWBERG

RECOMMENDING THAT THE CITY COUNCIL. AMEND THE DEVELOPMENT CODE TO

[

6,

INCLUDE REGULATIONS FOR LARGE SCALE RETAIL ESTABLISHMENTS
RECITALS:

Large retatl buildings can be unattractive. disturbing to adjacent uses. and have significant impacts on the
community.

On. February 20, 2007, the Newberg City Council adopted Resolution 2007-2701, initiating amendments
t the Development Code o address issues associated with large scale retail development.

On March 24, 2007. notice of a public hearing on the proposed amendments was published in the
Newberg Graphic and posted in four public places.

On April 12, 2007, the Newberg Planning Commission held a public hearing on the proposed
amendments. The meeting was continued until May 3, 2007.

On May 3. 2007 the Newberg Planning Commission held a mobile workshop 10 gain a better
understanding of large scale retail development site design. The meceting was continued until October 11.

2007,

On September 19, 2007 notice of a public hearing on the proposed amendments was published in the
Newherg Graphic and posted in four public places.

On October 11, 2007 the Newberg Planning Commission held a public hearing on the proposed
amendments. The meeting was continued until November &, 2007.

On October 22, 2007 notice of a public hearing was placed on the City’s website.

On November 8, 2007 the Newberg Planning Commission held a public hecaring on the proposed
amendments.

NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Newberg that it
recommends that the City Council approve the amendments to the Newberg Development Code as shown in
Exhibit A and that the City Council pursue “Green Design™ policies and ordinances for the City of Newberg.

This recommendation is based on the staff report and the findings in Exhibit B, and lestimony.,

DATED this 8" day of November, 2007.

AYES: NAYS: ABSTAIN: ABSENT:
ATTEST:
f)lanning Commussion Secretary Planning Commission Chair

Exhibit A: Development Code Text Amendments
Exhibit B: Findings
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Exhibit A to Resolution 2007-235
Potential Development Code amendments

Note:  Existing textis shown in regular font.
Added text is shown in double-underling
Deleted text is shown in strskethrough-
Added text at previous public hearings, currently proposed to be deleted is shown in-double-underhine and

Section 1: Newberg Development Code § 151.196 shall be amended as follows:
§ 151,196 ADDITIONAL REQUIREMENTS FOR DEVELOPMENT IN THE C-2 ZONING DISTRICT.

The purpose of this section is to ensure that development in the C-2 Zoning District is designed to promote
pedestrian and bicycle uses and improve acsthetics and compatibility. An applicant for a new development or
redevelopment within the (-2 Zoning District, which is subject to the Site Design Review process, must
demonstrate that the following site and butlding design clements have been incorporated into the design of the
project. Exceptions to these additional development requirements may be granted if the requirements would result
m construction that is out of character with surrounding development. Applicants for redevelopment of a
designated landmark will not be subject to these additional requirements, except for requirements regarding
parking and service drives.

(A) Building entrances. Fach butlding on a lot shall have a primary pedestrian entrance oriented to the
primary street. “Oriented to a street™ means that the building entrance faces the street or is connected to the street
by a direct and convenient pathway not exceeding 60 feet in length. “Primary street” means the-highes

y g g Y
C!‘GSS.’:ECG(&G“ street-abuttinethaelaot 1t

Intdeotcwdiieh okt faug 3 - aaiind el 3
a-CrdShHca

' ¢ SUVEY - SO Y P
cetabuttihg- thetot-On-ots-which-abut-two-or- more streets-of equ
streetshat-be-the street which has the highest estimated volume of pedestrian trattic. This requirement does not
apply to buildings that are located behind other buildings on the lot such that 50% or more of their building
frontage is blocked by the front building. as measured by sight lines that are perpendicular to the strect right-of-
way. Such rear buildings shall have a primary entrance oriented to an internal sidewalk or pedestrian pathway
system which is internally connected and provides a connection to the primary street.

(B) Parking und service drives. No off-street parking or service drives shall be placed within the required
front yard setback. No off-strect parking shall be placed between the front property line of the primary street, as
defined in division (A) above, and the building. This requirement does not apply to buildings that are located
behind other buildings on the lot such that 50% or more of their building frontage is blocked by the front building,
as measured by sight lines that are perpendicular to the street right-of-way.

(C) Exceptions. The review body may approve exceptions to the above provided there are no reasonable
alternatives that would allow access to or parking on the lot.

(D) Building mass. Where building clevations are oriented to the street in conformance with (A) above,
architectural features such as windows, pedestrian entrances, building off-sets. projections. detailing, change in
materials or similar features. shall be used to break up and articulate large building surfaces and volumes.

(E) Corner lots. Buildings on corner lots shall have their primary entrance oriented to the street corner, or
within 40 feet of the street comer (i.c., as measured from the lot corner). In this case, the street comer shall
provide an extra-wide sidewalk or plaza area with landscaping, scating or other pedestrian amenities. The building
corner shall provide architectural detailing or beveling to add visual interest to the comner.

(F) Pedestriun-scale building entrances. Recessed entries, canopies, and/or similar features shall be used at
the entries to buildings in order to create a pedestrian-scale
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()Y Windows.

{1} On commercial building facades tdu% a public street. windows shall comprise a minimum ot 40%

of the ground floor facade. For large-scale buildings and developments meeting the standards under subsection

(H) below, windows shall comprise a minin fut 20°% of the ground tloor agdd“(;» o

and mghamgdl gqmplmm areas,

() Design uf/wyc-s’ra/e buildings cmd dm‘elupmvnts.

l bm dm‘g_,; on a development ¢ 51&, shall conform to the QLSUJI standards mduduJ undcr $15 Ll% (H)H—) whgrc
,hx, tota] square tootage of one commercial building exceeds 30,000 square feet of total ground tloor arca or all
commercial buildings exceed 50,000 square feet of total ground floor area. Deviations from these standards may
be approved, where appropriate, through the conditional use permit process.

(1) Incorporate changes in building direction (i.c.. articulation). and divide large masses into varying
heights and sizes. Such changes may include building oftsets: projections: changes in elevation or horizontal
direction; sheltering roofs: terraces: a distinet pattern of divisions in surface materials; and use of windows,
screening trees; small-scale lighting (¢.g., wall-mounted lighting-orap-Hehting): and similar features. At least
tour five of the following ¢lements shall be included along cach 100 feet of building frontage facing a strect;

(a). A bulding oftsct or;pm,icclign 91?,;11
(b An awning or ro¢
(c) MWW%

wal é,l;u depth and width,
ling arca.
. r'~. ", ‘v‘ two b'll]i!lll
materials, with the lesser comprising not less than 10% of the total fagade,

ntrasting brick, stone, or natural wood tri
(¢) _Pitched roofs or ,gabjs: end roofs.

v fpr o

(i) Second story windows that compris¢ a nunimum of 10 percent of the second tloor facade,

Larye Scale Retad Development Texe Amendment
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Seating and Protection for Pedestrisns —— . r— Display Windows and Doors

s

— oo | N B
U~ |

-

]
Distance to Entrances I F

[Note: the example shown here is meant 1o tlustrate these building design elements, and should not be
mterpreted as a required architectural stvle.]

(2) Every building elevation facing a street with a horizontal dimension of more than 100 feet. as measured
from end-wall to end-wall, shall have a building entrance no more than 100 from another entrance or end-wall:
except that buildings clevations that are unable to provide an entrance due to the internal function of the building
space (c.g.. mechanical equipment, areas where the public or employees are not received, ¢te.) may not be
required to meet this standard. Pathways shall connect all entrances to the street right-of-way.

(3) For all ground floor facades that do not face a public street, windows shall comprise a minimum of 20 %
of the ground tloor fagade or a landscape strip shall be provided adjacent to the building. The landscape strip
shall be a minimum of S feet in width and include a combination of trees, shrubs, and groundcover or grass. Plant
material shall be selected from at least two of the different plant matcrial groups (example: trees and shrubs, or

wn and shrubs, rees and shrubs). The type of tree selected shall  than 15 feet at
maturity, Exceptions to this standard include building facades that abut outdoor storage

areas, loading docks. and

oriented to a primary street as defined in division (A) or

i ,Q,gcggp;;ggﬁwj,tmg‘mgd;:yglﬁggmggﬁt_:_,s;tgﬁ; 1at.connects 1o the primary street, “Oriented to a
plaza or open space” means that the building entrance faces the plaza OF Open spacg IS ¢ ccle 5

by a dircct and convenient pathway not exceeding 60 feet in length, One square foot of interior open space or
plaza space shall be required for every 5 9 square feet of gross floor arca. Sitting spaces. shall be provided for

every 500 square feet of plaza space or opg ”QQ&Q:-,,QQMLLQQQQQJLQQQ&Q@QQJ@LQ&IX;&Q&Q&Q@&@QQQE@
SDACC Or open space

(a) An island of landscape area shall be located to separate blocks of parking spaces, At a minimum
one deciduous shade tree per five parking spaces shall be planted to create a partial tree canopy over and
around the parking area. The type of tree shall be chosen from the City of Newbery Preferred Street Tree List
and have a minimum crown spread of 25 feet. No more than five parking spaces may be gr her

without an 1sland scparation unless otherwise approved by the Director based on the followine alternative

‘t’!nzjgzd -
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L. Provision of 4 continuous landscape strip, with a five foot munimum width, which runs
perpendicular 1o the row of parking spaces,

[

Provision of tree p

and spaced no more than 50 feet apart on average, within areas proposed for grouped parking,
For every 5 planting landscape 1slands, | shall be no Jess than 300 square feet in size,

2 landscape islands, cach of which is at least 16 squarg feet in size

(h). A 20-foot wide landscaped butter shall be provided between the development and any adioining
residential district, The butfer shall include a continuous 6-foot high sight-obscuring fence or wall, ¢
continuous hedge and/or berm designed to achieve a height of 6-feet upon maturity, a row

than 35 feet on-center, and shrubs or living groundcover,

(L Outdoor storage arcas, loading ds
with landscaping between the area and pu

16 streets

Lo) Lehicle and Pedestrian Connectivity.,

(@) [pending adoption]

. Parking spaces constructed of grass block

Section 2: Newberg Development Code § 151.356

Section 151,196 (H) allows for uses that exceed 30.000 gfa to meet the applicable design standards or apply fora
conditional use permit. This language contlicts with previous text amendment proposals included in section
I51.356 that recommended size thresholds for particular uses. Staff recommends that no changes be made to
section 151,356 below. The existing Development Code text is as follows (the previously proposed but currently
proposed to be deleted text is shown in t ¢ s :

HigerHhed-afid-nas-a-stricethrough):

§ 151.356 PERMITTED BUILDINGS AND USES.

(A) In the C-2 Community Commercial District, the following buildings and uses are permitted  as
hereinafter specifically provided.

(B) These buildings and uses are subject to the general provisions and exceptions set forth in this code:

(1) Accessory buildings and uses normal and incidental to the buildings and uses permitted in this
section and § 151.357.

(2) Agricultural machinery sales and service.
(4) Ambulance services.
(5) Anuque shops

(6} Appliance sales and service Hess-than-30.000 squarefoet-ofa).

farve Scale Rerad Development Text 4menddment
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{7y Art supphes

(8)  Artist studros.

{9 Athletic facilities.

(10) Auction sales, excluding hvestock.

(11 Auditortum and theaters.

(12) Automobile parts and accessories stores.,
{13) Automobile sales, new and used.

(14) Bakeries, retail.

(15) Bakeries, wholesale.

{16) Banks.

(17} Barber and beauty shops.

(18) Bars or night clubs, provided that only a hiquor license ot the type “Dispenser Class A™ is applied
for.

(19 Bed and breakfast establishments.
(20) Bicycele shops.
(21) Blood banks.

{22) Blueprinting.

(23) Book stores desythan 30,000 square-teet gfa).

(24) Bowling alleys.
{25) Building mamtenance service.
(26} Business otfices, general.

(27) Camera and supphies shops ¢

S by o3 3 3 aea t ¥
AR INAND LSS MEATIUCALLYMISLERT 123 %W A“,”!! ».

{28) Car washes, coin operated or mechanical.

(29) Catening scrvices.

{30) Chapels.

{31) Christmas tree sales (outdoor sales) in accordance with this code.

{32) Churches.
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3D Chinies.

(34) Clothing apparel shops tless-than-30

(35) Clubs, lodges and mecting halls.
(36) Cocktarl lounges.

(37) Colleges, business or private,

(38) Contectionery stores with fountains.

(39) Cunio shops tless-than-30,000-5

(40) Dairy products stores. retail only.
(41) Dance halls,

(42) Day nurseries.

(43) Data processing centers.

(44) Delicatessen stores,

(45) Department stores MM

(46) Drapery stores

(47} Dress and millinery shnps%

(48) Driving ranges - private.

(49) Dry cleaning establishments: coin operated., custom and self-service.

(50) Dwelling units, provided the units are above any usc permitted in §§ 151.355, 151.356 and
IS1.357. There shall be no density limitation. Parking shall be provided in private parking arcas or
garages on the basis of one parking space for cach dwelling unit.

(51) Electrical and electronice supplies, retail.

(52) Equipment sales (limited to self-propelled equipment. if not within an enclosed building).

(53) Fireworks sales (outdoor sales) from June 24 1o July 6.

(54) Floor covering stores Hessthan 30:000-5gu

(56) Furniture stores Hess-than 30:000 square-feet-ofa)-

Large Scale Retail Den elopment Text Amendment
L FILES DCA DCA-06-014 Big Box DCA-{[-08 pC Report.doc Page 22 Page - 9.



{60) Group care homes provided they comply with the requirements listed under “Dwelling Units™,
listed above n this section.

(61) Hardware stores

(62) Health studios.

(63) Hobby shops. including slot racing tracks dessthap-30,000-squaretee

{6-4) Hosprtals.
(65) Hotels. motels. motor hotels or tourist courts.
(66) Interior decorators studios.

{67y Jewelry stores dess4

(68) Laboratories. medical and dental.

(69) Laundromats, hand laundries and sclf-service laundnes.

{70y Leather goods stores
{71) Liquor stores, package.

(72) Lockers, cold storage, retatl use only.
(73) Locksmith shops.

{74) Marine sales and service.

{75y Miniature golf courses.

(76) Mobilec home sales and service.

{77) Mortuarics.

(78) Movie theaters.

(79) Music or dancing schools.

(30) Music stores ¢ 3

(81) Newspaper prir;ﬁ;gwégablis/hmcnts‘
(82) Offices for the following:
(a) Accountants.

{b) Attorneys.

Large Scale Retail Development Text Amendment
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(¢) Physicians, osteopaths, dentists, optometrists, opticians, chiropractors and others licensed by
the state to practice the healing arts.

(d) Engineers. architects, landscape architects, surveyors and those engaged in the practice of
dratting or graphics.

(¢) General administration.

() Insurance brokers.

{g) Lumber brokers.

th) Real estate sales.

{1} Savings and loans,

(1) Stockbrokers.

(k) Telephone answering serviees,

(83) Office supplies and equipment stores (Jess-than 30,000 square-feet-gfa)

5
2
54

(84) Open space.

(85) Pamt and wallpaper stores

{(86) Parking arcas: public or private.
(87) Parking garages; public or private.

(88} Pet shops tess

(89) Photographic tilm processing, photo-engraving, photocopying and photostating.
{90) Photographers studios.

(91) Planned unit developments.

(92) Pool and billiard halls.

(93) Post offices.

{94) Printing shops.
(95) Public and semi-public buildings.

(96) Radio and television broadcasting studios.
{97) Radio, television and record sales and service.
{98) Reducing salons,

{99) Repair garages.
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(100) Rescarch mstitutes (non-manufacturing).
(101) Restaurants: including drive-through windows.

(102) Retarll building matenal sales, provided outside stora re 1s visually screened
: k: Ji4 3

(103) Schools: business or private.

(104) Sccondhand stores (if conducted wholly within an enclosed building jess-than-30.000 sgare-feet

f3ite
(105) Service stations.
(106) Scewing machine sales and service.
(107) Shoe repair shops.
(108) Shoe stores.
(109) Skating rinks. indoor.
110y Small animal hospitals and clinics.

(LT Sporting goods stores tessthan-30.000 squarefoetufa)

(112) Storage buildings (houschold goods only). Mini-storage.

(113) Surgical, medical and dental supplies and equipment stores.

(114) Tailor shops.

(115) Taverns.

(116) Telecommunication facility, including radio towers and transmitters which are mcorporated into
an existing structure or an existing utility pole. and which will not extend above the existing
structure more than 18 feet.

(117) Telephone and telegraph exchanges.

{(118) Theaters.
(119} Tobacco shops.

(120) Toy stores

(121) Transit centers.
(122) Transportation facilitics and improvements.
(123) Travel agencics.

(124) Upholstery; automobile and furniture,
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(125) Variety shops

(126) Any other butlding or uses determined to be simtlar to those listed in this section. Such other
uses shall not have any difterent or more detrimental effect upon the adjoining neighborhood arca
than the butldings and uses specitically listed in this section. (Ord. 96-2451. passed 12-2-96; Am.
Ord. 2000-2536. passed 11-6-00; Am. Ord. 2005-2619. passed 5-16-05)

Section 3: Newberg Development Code § 151.357, shall be amended as follows:
§ 151.357 BUILDINGS AND USES PERMITTED CONDITIONALLY.

In addition to the buildings and uses permitted conditionally listed in § 151.211. the Planning Commission
may grant a conditional use permit for any of the tollowing buildings and uses in accordance with a Type 11
procedure:

(A) Dwelling units. The permitted density shall be stated on the conditional use permit.

iB) Fumigation chambers.

(C) Group care facilities. The permitted density shall be stated on the conditional use permit,

(D) Group care homes not meeting the requirements listed under permitted uses in § 151.356.

(F)y Nursing homes.

(F) Recreational vehicle parks.

(€s) Telecommunication facility, mcluding radio towers and transmitters which are either freestanding or

which are incorporated into an CXISUNg structure or an existing utility pole, and will extend above the existing
structure more than 18 feet.

tHy Theaters. drive-in.

30-000 souuratnat oia thot woald be-g-Bermiitedticaimdar £ LS 1 56
el e P IO T R T - WO BT TP AT Te Ot e fERi 2152 M oU e wrve e
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(J)  Any other building or uses determined to be similar to those listed in this section. Such other uses shall
not have any difterent or more detrimental effect upon the adjoining neighborhood arca than the buildings and
uses spectfically listed in this section.

Section 4: Remaining Decision Items-Revised Text Amendment Proposals for § 151.196

On October 11. 2007 the Planning Commission asked that staff make text changes to several text amendment
proposals. Staff recommends that the Planning Commission review the revised proposals and make a decision on
which options to add 10 § 151.196 Additional Requirements tor Development in -2 Zoning District. Note: The
numbering from the October 11, 2007 staft report 1s used below for comparison purposes. Additional changes are
also recommended at the end of this section. These items include minor changes that staff has made so the
proposed text amendments integrate better with the existing Development Code language. There are also a few
recommended changes where the proposed text amendments would duplicate or contlict with existing
Development Code language.

Large Scale Retard Dexclopment Texr Amendment

2o FILES DCA DCA-6-04 Big B DCA-11-08 PC Report doc Page 26 Page - 13-



2. Connectivity

2.a. On-Site Streets

sie. Internal streets shall be designed according 1o all applicable local street standards contained in the

Option 2.a.2) Revised proposed text amendment: 8151196 (H)(6)(a) Public streets shall be dedicated on-

Developme cnt Code, Block lensth shall not exceed 800 feet and the average perimeter of blocks shall not
exeeed 2000 feet, Blocks in excess of these standards are allowed where; access controlled streets, railroads,
topographic barriers, wetlands, water bodies, or pre-existing development restrict internal street location and
design. In these cases, block lensth and perimeter shall be as small as practical. Streets shall ¢ oy
existing public strects approximately every 800 feet and connect to adjacent lots where an existing street
connection is lo

he-Cmidve-fnainaar o

i
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LI IO e Y IOPe Rt

Staff Recommendation: Adopt revised option 2.a.2.

3. Building & Site Design Elements

3a.  Building Orientation

3.a.3) Revised proposed text amendment: §151.196 (H)}4)b). Buildine orientation. The facade of greatest
length shall be. » Plaza, or open space as defined in division (A) and division

(HX3 uireme dg_ggQ,g;,‘ggm:&fg«;ggg}g‘lﬁg&b, he building facade exceeds the width of the ot or
the orientation requirements contained in this section conflict with any applicable vehicular access standards of

the Municipal Code,

s~hall bavea the fﬂfﬁd& Bf sfregtas leﬂ!ﬁ*h ffsﬁt a8
ot adve

Staff recommendation: Statt changes previous recommendation. Adopt no option. Upon review of the
existing code section § 151.196 it is found that current standards required in division (A) will provide adequate
building orientation to public streets or on-site streets, sctbacks, and pedestrian connectivity (see Attachment
A. section 1 for existing code language). If the on-site street block standards are adopted as proposed in option
2.a.2 above. buildings will cither be oriented towards an internal street or public street as required by 151.196
(A). Adopting option 3.a.3 would not necessarily enhance the pedestrian connectivity or completely hide
parking. Buildings that have a majority of the ta¢ade in the interior of the lot may actually improve the
pedestrian friendliness of a site as compared to a situation where building facades are primarily located along a
street with heavy traffic volumes.
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3. Pedestrian Scale Lighting

3.f.1) Revised proposed text amendment: § [51.196 (H)7) Pedestrian scale. hé,hng P«,dmtngn sgalg
thting;hj il bg lm.atc.d long all mts,rndl wdlkways and gmwdg a minimum ll

hm!dmg;:, md uaht bo ardh, All pgdgbtmn ;;als, hight, E\turgs ;h:;ﬁ 'n:; wg;;dg maximum. bu@i of 15 feel
as measured from grade to the fixture lamp,

Staff recommendation: Adopt revised option 3401

7. Adaptive Reuse and White Elephant Clauses

Large scale buildings, often intended for a single purpose, when vacant can have a negative impact on the
surrounding neighborhood and the community as a whole. The potential exists tor vacant sites and buildings to
lack required maintenance and become aesthetically unpleasant. Furthermore vacant large scale retail buildings
are considered difficult to adapt for difterent uses and to find a future tenant. One way to ensure that the site is
not vacant for long periods of time and used to its highest potential 1s to require a vacant building surety
agreement at the beginning of the project. The agreements typically include a bond to be 1ssued which would be
used towards demolition, financial assistance for a future tenant. or redeveloping the property. The agreements
may also include a strategy tor adapting the site to be used by a future tenant 1if the building becomes vacated.
Some rescarch on this topic has pointed to two reasons why large scale vacancies occur; having an excess amount
of retail in a community, and large scale retailers vacating an existing store to build a larger store n the same
community.

On October 11, 2007 statt recommended that adaptive reuse agreements be considered during the conditional use
process. The Planning Commussion did not make a decision on this topic at the October 11 meeting and asked that
statf provide examples of cities in Oregon that have experienced vacancies of large scale retail and or cities that
require an abandoned building surety agreement.

Statf requested information from planners that participate in the Oregon Planners Network (an online email
listserv network ) regarding their experiences with vacant large scale retailers. Information, resources, and
suggestions were obtained from several cities around Orcgon. Most staft persons did not indicate that vacant
large scale retail buildings are an existing problem or that vacant building reuse agreements are used. Rather many
staft persons offered comments on the pros and cons ot potentially using adaptive rcuse agreements, which were
similar to the points made by the Commissioners at the October 11, 2007 public hearing. To augment the
information received by other planning staft, by using Wal-Mart vacancies as a proxy for all large scale retatlers
we can make some general assumptions regarding the degree to which large scale vacancies are occurring in
Orcgon. The following map of the United States can be used to compare Oregon’s amount of vacant Wal-Mart
retail space to other states i 2007. The map shows that Oregon 1s one of several states that have a relative low
amount of vacant Wal-Mart retail building space. However, this may be likely due to a lower number of stores in
Orcgon. According to Wal-Mart’s realty division (www.wal-martrealty.com) as ot November 2007 Wal-Mart has
16 super centers and 14 discount stores in Oregon. No Wal-Mart stores are currently available tor lease or sale.
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‘Jacant Nal Mart Stores

i

Staff from the City of Medford stated that vacant large scale retail buildings have not been an issue however the
Council has decided to look into requiring a maintenance agreement for vacant buildings. They have proposed to
mclude the tollowing brief paragraph in their large scale retail design guidelines:

Maintenance of Vacant Buildings
“Inthe cvent of the vac ancy of non-residential buildings. the owner shail maintain facilities and grounds,

including structures, landscaping, parking lots and storm water facilities, to ensure the development does
not become a public nuisance,

This item along with large scale retail design guidelines have not yet been adopted but will be presented to the
Medford Planning Commission this month.

The City of Redmond has recently experienced the vacaney of'a Wal-Mart due to the construction of a new Super
Wal-Mart on the opposite end of the city. The building has been vacant for approximately 3 months and staff
feels confident that the building will be actively used in the near future, Wal-Mart’s plan for the building is
unknown at this time.

The following is a proposed text amendment regarding vacant large scale buildings. If adopted this would be
included in § 151,196 Additional Requirements for Buildings in the C-2 District and would only apply to those
buildings that go through the conditional use process.

Proposed text amendment: § |5] 196 (H)9) Vacant buildings. All buildings that exceed 30,000 ufa
shallhave a vacant building surety agreement filed with th City. The terms of the agreement will be

reviewed during the conditional use permit Process,

Staff recommendation: Adopt no option. It is found that a vacant building surety agreement is not
necessary at this time.
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Additional Modifications to Existing and Previously Proposed Text

Statt recommends changes to the existing Development Code language due to overlap with proposed text.
because previously proposed text is inconsistent with existing text, and to increase the number of different
architectural elements on a butlding fagade.

a) In§ 151196 (HY(1) remove “up-hghting” as a small-scale lighting example, remove recessed-entrances s
an optional design clement, and increase the number of clements for cvery 100 feet of building facade from four
to five. The text regarding up lighting conflicts with the proposed pedestrian scale highting standards and the
recessed entrance 1s already a requirement for all (-2 development. Increasing the number of required
architectural teatures along a building fagade will ensure commercial butldings are more visually appealing and
compatible with surrounding dev clopment. The proposed text is as tollows:

(1) Incorporate changes in building direction (1.¢.. articulation), and divide large masses into varying
heights and sizes. Such changes may include butlding offsets: projections; changes in elevation or horizontal
direction: sheltering roofs: terraces: a distinet pattern of divisions in surface materials: and use of windows,
sereening trees:  small-scale lighting (e.g., wall-mounted lighting: tehtiag): and similar features. At least

tour five of the following clements shall be included along cach L00 feet of building frontage facing a street:

ta) A building offset or projection of a cast 6 feet depth and width,

(b _An awning or roof sheltering a pedestrian walkway or seating arca

(¢)  A-—change—n—materiak: Lach buildine fagade shall be comprised of at Ieast_two building
materials, but the lesser comprising not less than 10% of the total facade

(d). Contrasting brick, stone, or natural wood trim,

te). Pitched roofs or gable-end roofs,
() Curved arches or roof line features,
(gL A tower, spire, or cupola

(h) A comice,

(1L Second story windows that comprise a minimum of 10 percent of the second floor facade

b) Statt recommends that the existing definition for primary street in 151.196 (A). The purpose of the
change 1s to ensure that butldings are oriented to lower traffic volume/higher pedestrian volume streets. The
existing definition is proposed to be modified by deleting the tollowing text:

(A) Building entrances. Fach building on a lot shall have a primary pedestrian entrance oriented to the
primary street. “Oriented to a street” means that the building entrance faces the street or 1s connected to the street
irect and convenient pathway not exceeding 60 feet in length. “*Primary street” means the-highest

- reat abtting tha Lot (\ﬂ !
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streetshal-be-the street which has the highest estimated volume of pedestrian tratfic. This requirement does not
apply to buildings that are located behind other buildings on the lot such that 50% or more of their building
frontage is blocked by the front building, as measured by sight lines that are perpendicular to the street right-of-
way. Such rear buildings shall have a primary entrance oriented to an internal sidewalk or pedestrian pathway
system which is internally connected and provides a connection to the primary street,

¢) Statf recommends that the previous proposal for plaza Space or open space be changed to increase the
required ratio of plaza or open space to building space from 1:10 to 1:5. The proposed definition is as follows:

s;,,1,5L.L‘)gLtggiﬁmldwgg@gg@gél@m@g&;h.glLbQ ﬂsgﬁggumm&gaadgﬁa@_mm&@

iented to a plaza or open space within the development site that connects to the primary street. “Oriented
to a plaza or open space” means that the building entrance faces the plaza or open space or 1s connected to the
plaza by a dircct and convenient pathway not exceeding 60 feet in len th. One square foot of inter; r open space

Large Scale Retnd Development Text dmendmens

2 FILES DCA DCA-06-01 Bigy Buy DCA-1 108 PO Report doc Page 30 Puage - 17 .



or plaza space shall be required for every 5 9 square feet of gross tloor areq. Sitng spaces shall be provided tor

every 300 square _s;tiglm»ﬁ,ﬁpg;;g,;sz;;gggggpggg&gg!;,s;s;;;hg_l_‘l@gw;ggngg;iggs;;gzv 800 square feet of plaza
SPUCE OF vpen space,
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Exhibit B to Resolution 2007-235
Findings

Comprehensive Plan Policy H.3.c. Commercial development will be encouraged to be clustered and to
develop off-street parking facilities in conjunction with other nearby developments.

Comprehensive Plan Policy J.1.3. Developments should respect the natural ground cover of their sites to the
extent possible and plans should be made 10 preserve existing mature, non-hazardous trees in healthy
condition.

Comprehensive Plan Policy J.4.e. Off-street parking should be provided in adequate amounts.

Comprehensive Plan Policy M.1.a. The City will encourage energy-efficient development patterns. Such
patterns shall include the mixture of compatible land uses and a compactness of urban development.

Finding: The amendment addresses the needs for off-street parking for commercial development, but
discourages over-paving of commercial sites. By doing so. commercial development will “respect the natural
ground cover to the extent possible™ rather than unnccessarily paving areas. It also will encourage more compact
and clustered development.
Comprehensive Plan Policy F.9. The City will seek abatement of the aesthetic degradation of the environment
resulting from blighted neighborhoods, indiscriminate waste disposal, offensive outdoor storage.

Comprehensive Plan Section J. Urban Design, Goal 1: To maintain and improve the natural beauty and
visual character of the Ciry.

Comprehensive Plan Policy J.1.c. Non-residential uses abutting residential areas should be subject to special
development standards in terms of sethacks, landscaping, sign regulations, building heights and designs,

Comprehensive Plan Policy J.1.g. C ommunity appearance should continue to he a major concern and subject
of a major effort in the area. Street tree planting, landscaping, sign regulations and building improvements
contribute to community appearance and should continue to be 4 major design concern and improvement

effort.

Comprehensive Plan Policy J.3.a. Where commercial development is permitted, such development should be
subject to design requirements Jor ingress and egress, landscaping and sign control.

Comprehensive Plan Policy J.4.a. The City will require buffering and landscaping to minimize impacts
between housing and potentially conflicting uses.

Comprehensive Plan Policy K.8.a. Adopt transportation and land use design standards that emphasize visual
and aesthetic quality.

Finding: The above policies stress maintaining the aesthetics of the community, and providing buffers between
residential and non-residential uses. The proposed amendments achieve these goals by improving aesthetic
standards for large scale retail devclopments, by providing buffering standards between commercial and
residential uses, and by requiring screening of storage and loading areas.
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NEWBERG DEVELOPMENT CODE §151.205 DESCRIPTION AND PURPOSE.

(1) It is recognized that certain npes of uses require special consideration prior to their being permitted in
a particular district.  The reasons Jor requiring such special consideration involves, amaong other
things, the size of the area required for the full development of such uses, the nature of the traffic
problems incidental 1o operation of the use, the effect such uses have on any adjoining land uses and
on the growth and development of the community as a whole.

(B) All uses permitted conditionally are declared to be possessing such unique and special characteristics
as to make impractical their being included as out-right uses in any of the various districts herein
defined. The authority for the location and operation thereof shall be subject to review and the
issuance of a conditional use permit.  The purpose of review shall be to determine that the
characteristics of any such use shall be reasonably compatible with the type of uses permitted in
surrounding areas, and for the Surther purpose of stipulating such conditions as may be reasonable so
that the basic purposes of this code shall be served, Nothing construed herein shall be deemed to
require the hearing body to grant a conditional use permit.

Finding: Very large retail buildings possess a number of unique characteristics that warrant special review. The
buildings are much larger, posing much greater aesthetic presences in the community.  They generate large
volumes of traffic, noisc, highting, debris, and so forth in a concentrated arca. Fach development is unique and
can have varied impacts on the community. Because of this, it is appropriate to require conditional use permits
prior to construction of any such uses. Under conditional use review. additional conditions may be added to
address specific issues.
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