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NOTICE OF DECISION 
3951 N BOOMER DRIVE CONDITIONAL USE PERMIT – CUP22-0010 

 

September 12, 2022 

Chris & Kelley Kish 

3951 N Boomer Drive 

Newberg, OR 97132 

 

Cc: All persons who provided public comment 

 

On September 8, 2022, the Newberg Planning Commission approved conditional use permit 

CUP22-0010 for a vacation rental at 3951 N Boomer Drive, tax lot R3207BA 04000, subject to 

the conditions listed in the attached Order. The Commission’s decision will become effective on 

September 22, 2022, unless an appeal is filed. 

An affected party may appeal the Commission’s decision to the City Council within 14 calendar 

days of the Commission’s written decision in accordance with Newberg Development Code 

§15.100.170. Affected parties include the applicant, any party entitled to receive notice of the 

hearing, anyone providing written or oral comments at the hearing, and anyone providing written 

comments prior to the close of the hearing. All appeals must be in writing on a form provided by 

the Planning Division. Anyone wishing to appeal must submit the written appeal form together 

with the required fee of $1,165 plus the 5% Technology Fee to the Planning Division. 

The deadline for filing an appeal is 4:30 pm on September 21, 2022.  

At the conclusion of the appeal period, please remove all notice signs from the site. 

The conditional use permit is effective only when the exercise of right granted is commenced 

within one year of the effective date listed above. If you are approaching the expiration date, 

please contact the Planning Division regarding extension opportunities. 

If you have any questions, please contact me at 503-554-7764 or 

sam.gudmestad@newbergoregon.gov.  

Sincerely, 

 
Sam Gudmestad 

Assistant Planner 

 

Attachment: Order 2022-012 

mailto:sam.gudmestad@newbergoregon.gov
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PLANNING COMMISSION STAFF REPORT 

VACATION RENTAL CONDITIONAL USE PERMIT  

3951 N Boomer Drive 

  

HEARING DATE:  September 8, 2022 

FILE NO:   CUP22-0010 

REQUEST:  Conditional use permit approval to use a single-family dwelling as 

a vacation rental home 

LOCATION:  3951 N Boomer Drive 

TAX LOT:  R3207BA 04000 

APPLICANT/OWNER: Chris & Kelley Kish 

ZONE:  R-1 (Low Density Residential) 

PLAN DISTRICT:  LDR (Low Density Residential) 

 

 

  

 

 

 

 

 

 

 
 
  

ATTACHMENTS:

Planning Commission Order 2022-012 with:

Exhibit A:  Findings

Exhibit B:  Conditions of Approval

  Attachment 1: Application

  Attachment 2: Agency Comments
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A. DESCRIPTION OF APPLICATION: The applicant is requesting Conditional Use 

Permit (CUP) approval to use an existing four-bedroom home as a vacation rental located 

at 3951 N Boomer Drive. The use as a vacation rental would provide accommodations to 

families and travelers that want to experience wine country. The applicant has stated that 

two off-street parking spaces will be available in the driveway with two additional spaces 

in the garage for use by short-term tenants. The subject property is zoned R-1 (Low 

Density Residential). Attachment 1 contains the submitted application. 

B. LOCATION: 3951 N Boomer Drive 

 

C. SITE INFORMATION: 

1. Location: 3951 N Boomer Drive 

2. Total Lot Size: 5,130 square feet 
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3. Topography: Flat 

4. Current Land Uses: Single family residential  

5. Natural Features: Vegetation 

6. Adjacent Land Uses:  

a. North: Single-family residential 

b. South: Single-family residential 

c. East: Single-family residential 

d. West: Single-family residential 

7. Zoning: 

a. North: R-1 (Low Density Residential) 

b. South: R-1 (Low Density Residential) 

c. East: R-1 (Low Density Residential) 

d. West: R-1 (Low Density Residential) 

8. Access and Transportation: Access to the vacation rental will occur via N Boomer 

Drive. N Boomer Drive is classified as a local residential street in the City’s 

Interactive Planning Map. N Boomer Drive is a paved road.  

9. Utilities: 

Water: The City’s GIS illustrates an 8-inch water main in N Boomer Drive with 

an existing service lateral to the property.  

 

Wastewater: The City’s GIS illustrates an 12-inch wastewater line in N Boomer 

Drive with an existing service lateral to the property. 

 

Stormwater: The City’s GIS illustrates a storm collector system drains into the 

gutter and then into the City’s stormwater system. 
 

Overhead Lines: Any new overhead utility connections to the property must be 

undergrounded. See NMC 15.430.010 for exception provisions.   
 

D. PROCESS: This Conditional Use Permit request is a Type III application and follows 

the procedures in Newberg Development Code 15.100.050. The Planning Commission 
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will hold a quasi-judicial public hearing on the application. The Commission will make a 

decision on the application based on the criteria listed in the attached findings. The 

Planning Commission’s decision is final unless appealed. Important dates related to this 

application are as follows: 

7/22/22: The Community Development Director deemed the application 

complete.  

8/1/22: The applicant mailed notice to the property owners within 500 feet 

of the site. 

8/1/22: The applicant posted notice on the site.  

8/17/22: The Newberg Graphic published notice of the Planning 

Commission hearing and notice was posted in four public places. 

9/8/22: The Planning Commission will hold a quasi-judicial public hearing 

to consider the application. 

E. AGENCY COMMENTS: The application was routed to several public agencies and 

City departments for review and comment. Comments and recommendations from City 

departments have been incorporated into the findings and conditions of approval. As of 

the writing of this report, the City received the following responses from the following 

referral agencies (Attachment 2): 

1. Community Development Director: Reviewed, no conflict 

 

2. Water Treatment Superintendent: Backflow assembly listed for this address is not 

in compliance with testing, last test record received was 2/9/2019.  

 

3. City Manager: Reviewed, no conflict.  

 

4. Engineering: Reviewed, no conflict.  

 

5. Finance: Reviewed, no conflict.  

 

6. Police: Reviewed, no conflict.  

 

7. Public Works Director: Reviewed, no conflict.  

 

8. Public Works Maintenance Superintendent: Reviewed, no conflict.  

 

9. Public Works Wastewater: Reviewed, no conflict.  

 

10. Ziply: Reviewed, no conflict. 
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F. PUBLIC COMMENTS: As of the writing of this report, the City has received the 

following public comments on the proposal: 

 

Linda Hayes: “I live at 3991 N Boomer Dr. I have no problem with Chris + Kelley Kish 

using their home as a short-term rental. If you look down our street 3951 is one of the 

better yard and curb appeal homes. They have been using it as a B+B and I have never 

had any problems with the visitors who have used this home. They have my stamp of 

approval.” 
 

David and Gail Bradshaw: “We know time is of the essence, so this will be as direct as 

possible. While we appreciate Chris and Kelley’s desire to both make some additional 

revenue for themselves in these difficult times and provide vacation space for tourists 

who find this area a desirable destination, we have seen first hand how these kinds of 

arrangements can quickly turn into problems for the neighbors and the community. We 

see the clear specifications: Limit on occupancy to eight adults and prohibiting smoking, 

events, or parties. Quiet hours after 9 p.m. No street parking allowed. No changes to 

existing structure or site. With all due respect, our concern is what we have seen 

elsewhere when guidelines aren’t followed. The headache falls to the rest of us to put up 

with neighborhood nuisances (garbage, noise, extra traffic, to mention a few) and/or 

contact the appropriate agencies to straighten out the problems. We don’t foresee any 

legal policing available for any of the above-named specifications. So, our preference is 

to respectfully deny this request. We have a peaceful, congenial and concerned 

community and don’t want anything to destroy that.” 

 

David Chetlain: “I live at 3950 N Bruce Drive, Newberg, OR 97132. My backyard faces 

the property in question. My wife and I oppose the use of this property as a vacation 

rental. The owners have been using this property as a vacation rental for a while. We 

have found the guests to be disruptive to the neighborhood. It is often an invasion of our 

privacy. Many of the guests have smoked and there has been noisy social gatherings that 

lasted well beyond 9 pm. We feel that this is a residential neighborhood and should 

continue to be treated as such. If we wanted to move next to a resort or hotel, we would 

have.” 
 

Staff Response: 

 

The submitted application for a vacation rental is allowed by Newberg Municipal Code 

(NMC) 15.445 SPECIAL USE STANDARDS and is consistent with other residential 

uses in design and operating characteristics.  

 
G. ANALYSIS: The proposed vacation rental is compatible with the surrounding residential 

uses and neighborhood due to its size and scope. The characteristics of a vacation rental 

are not dissimilar to other rented and owned dwellings. The location of the proposed 

vacation rental is convenient and attractive for visitors to downtown, George Fox 

University, and surrounding tourist attractions to Newberg.  
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The maximum occupancy is regulated by the number of bedrooms – two guests per 

bedroom. Therefore, the maximum number of guests is eight (8) in the house based on 

the current 4-bedrooms in the home. There are two off-street parking spaces in the 

driveway for short term guests provided on the subject property.  

 

H. PRELIMINARY STAFF RECOMMENDATION: The preliminary staff 

recommendation is made in the absence of public hearing testimony and may be modified 

after the close of the public hearing. At the time this report was drafted, staff 

recommends the following motion: 

 

Move to adopt Planning Commission Order 2022-012, which approves the requested conditional 

use permit with the attached conditions of approval in Exhibit “B”. 
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Attachment 1:  Application 

 
 
  

























 
CITY OF NEWBERG 

SAMPLE POSTED NOTICE 
 
 
 

 
 

  
 

   
 

 
 

 
 

Land Use Notice
FILE # (insert the file number assigned to you at the time of application)

PROPOSAL: (insert general description of project)

FOR FURTHER INFORMATION, CONTACT:
City of Newberg

Community Development Department
414 E First Street

Phone: 503-537-1240 
 
 
 

3′ 
 

 
Notice must be white with black letters, and must be landscape orientation, as shown above. 

The notice must be lettered using block printing or a “sans-serif” font, such as Arial. 
 
 
 
 
 
 

2′ 

Page 11 of 29 
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Attachment 2:  Agency Comments 
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LAND USE APPLICATION REFERRAL  
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APPLICANT:    

REQUEST:                   

SITE ADDRESS:          

LOCATION:                  

TAX LOT:                      

FILE NO:                        

ZONE:  

HEARING DATE:    

 

 

 

_____ Reviewed, no conflict. 

_____ Reviewed; recommend denial for the following reasons: 

_____ Require additional information to review.  (Please list information required) 

_____ Meeting requested. 

_____ Comments.  (Attach additional pages as needed) 

 

___________________________________________  ______________     

Reviewed By:                                                    Date:  

 

___________________________________________ 
Organization:   

 
 

Christopher & Kelley Kish
 

Short term Vacation Rental
  

3951 N. Boomer Dr.

N/A

R3207BA 04000
 

CUP22-0010
 

R-1 (Low Density Residential)
   

N/A

Project Information is Attached 

The enclosed material has been referred to you for your information and comment.  Any comments you
wish to make should be returned to the Community Development Department prior to: September 1,2022 
Please refer questions and comments to: Sam Gudmestad.

NOTE:  Full size plans are available at the Community Development Department Office.

Digitally signed by Will
DN: C=US, OU=Worthey, O=City of Newberg, CN=Will, 
E=will.worthey@newbergoregon.gov
Reason: I am the author of this document
Location: your signing location here
Date: 2022.08.18 13:19:52-07'00'
Foxit PhantomPDF Version: 10.1.7

8/18/22

Will Worthey CM

batesf
Received
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APPLICANT:    

REQUEST:                   

SITE ADDRESS:          

LOCATION:                  

TAX LOT:                      

FILE NO:                        

ZONE:  

HEARING DATE:    

 

 

 

_____ Reviewed, no conflict. 

_____ Reviewed; recommend denial for the following reasons: 

_____ Require additional information to review.  (Please list information required) 

_____ Meeting requested. 

_____ Comments.  (Attach additional pages as needed) 

 

___________________________________________  ______________     

Reviewed By:                                                    Date:  

 

___________________________________________ 
Organization:   

 
 

Christopher & Kelley Kish
 

Short term Vacation Rental
  

3951 N. Boomer Dr.

N/A

R3207BA 04000
 

CUP22-0010
 

R-1 (Low Density Residential)
   

N/A

Project Information is Attached 

The enclosed material has been referred to you for your information and comment.  Any comments you
wish to make should be returned to the Community Development Department prior to: September 1,2022 
Please refer questions and comments to: Sam Gudmestad.

NOTE:  Full size plans are available at the Community Development Department Office.

8/19/22

CON PW Engineering

batesf
Received

batesf
Typewriter
8/19/22
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APPLICANT:    

REQUEST:                   

SITE ADDRESS:          

LOCATION:                  

TAX LOT:                      

FILE NO:                        

ZONE:  

HEARING DATE:    

 

 

 

_____ Reviewed, no conflict. 

_____ Reviewed; recommend denial for the following reasons: 

_____ Require additional information to review.  (Please list information required) 

_____ Meeting requested. 

_____ Comments.  (Attach additional pages as needed) 

 

___________________________________________  ______________     

Reviewed By:                                                    Date:  

 

___________________________________________ 
Organization:   

 
 

Christopher & Kelley Kish
 

Short term Vacation Rental
  

3951 N. Boomer Dr.

N/A

R3207BA 04000
 

CUP22-0010
 

R-1 (Low Density Residential)
   

N/A

Project Information is Attached 

The enclosed material has been referred to you for your information and comment.  Any comments you
wish to make should be returned to the Community Development Department prior to: September 1,2022 
Please refer questions and comments to: Sam Gudmestad.

NOTE:  Full size plans are available at the Community Development Department Office.

8/19/22

Digitally signed by Jeff Kosmicki
DN: O=Chief of Police, CN=Jeff Kosmicki, E=jeff.kosmicki@newbergoregon.gov
Reason: I am the author of this document
Location: your signing location here
Date: 2022.08.19 16:38:30-07'00'
Foxit PhantomPDF Version: 10.1.7

Jeff Kosmicki 8/19/22

Newberg-Dundee Police Department
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APPLICANT:    

REQUEST:                   

SITE ADDRESS:          

LOCATION:                  

TAX LOT:                      

FILE NO:                        

ZONE:  

HEARING DATE:    

 

 

 

_____ Reviewed, no conflict. 

_____ Reviewed; recommend denial for the following reasons: 

_____ Require additional information to review.  (Please list information required) 

_____ Meeting requested. 

_____ Comments.  (Attach additional pages as needed) 

 

___________________________________________  ______________     

Reviewed By:                                                    Date:  

 

___________________________________________ 
Organization:   

 
 

Christopher & Kelley Kish
 

Short term Vacation Rental
  

3951 N. Boomer Dr.

N/A

R3207BA 04000
 

CUP22-0010
 

R-1 (Low Density Residential)
   

N/A

Project Information is Attached 

The enclosed material has been referred to you for your information and comment.  Any comments you
wish to make should be returned to the Community Development Department prior to: September 1,2022 
Please refer questions and comments to: Sam Gudmestad.

NOTE:  Full size plans are available at the Community Development Department Office.

8/22/22

Digitally signed by Russ Thomas
DN: C=US, OU=Public Works Director, O=City of Newberg, CN=Russ Thomas, 
E=russ.thomas@newbergoregon.gov
Reason: I am approving this document
Location: your signing location here
Date: 2022.08.22 17:33:29-07'00'
Foxit PhantomPDF Version: 10.1.7

Russ Thomas 8/22/22

Public Works Director, City of Newberg
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APPLICANT:    

REQUEST:                   

SITE ADDRESS:          

LOCATION:                  

TAX LOT:                      

FILE NO:                        

ZONE:  

HEARING DATE:    

 

 

 

_____ Reviewed, no conflict. 

_____ Reviewed; recommend denial for the following reasons: 

_____ Require additional information to review.  (Please list information required) 

_____ Meeting requested. 

_____ Comments.  (Attach additional pages as needed) 

 

___________________________________________  ______________     

Reviewed By:                                                    Date:  

 

___________________________________________ 
Organization:   

 
 

Christopher & Kelley Kish
 

Short term Vacation Rental
  

3951 N. Boomer Dr.

N/A

R3207BA 04000
 

CUP22-0010
 

R-1 (Low Density Residential)
   

N/A

Project Information is Attached 

The enclosed material has been referred to you for your information and comment.  Any comments you
wish to make should be returned to the Community Development Department prior to: September 1,2022 
Please refer questions and comments to: Sam Gudmestad.

NOTE:  Full size plans are available at the Community Development Department Office.

X

8/19/2022

RECEIVED

batesf

8/19/22

X
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APPLICANT:    

REQUEST:                   

SITE ADDRESS:          

LOCATION:                  

TAX LOT:                      

FILE NO:                        

ZONE:  

HEARING DATE:    

 

 

 

_____ Reviewed, no conflict. 

_____ Reviewed; recommend denial for the following reasons: 

_____ Require additional information to review.  (Please list information required) 

_____ Meeting requested. 

_____ Comments.  (Attach additional pages as needed) 

 

___________________________________________  ______________     

Reviewed By:                                                    Date:  

 

___________________________________________ 
Organization:   

 
 

Christopher & Kelley Kish
 

Short term Vacation Rental
  

3951 N. Boomer Dr.

N/A

R3207BA 04000
 

CUP22-0010
 

R-1 (Low Density Residential)
   

N/A

Project Information is Attached 

The enclosed material has been referred to you for your information and comment.  Any comments you
wish to make should be returned to the Community Development Department prior to: September 1,2022 
Please refer questions and comments to: Sam Gudmestad.

NOTE:  Full size plans are available at the Community Development Department Office.

8/18/2022

RECEIVED

batesf

8/18/22

City of Newberg
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APPLICANT:    

REQUEST:                   

SITE ADDRESS:          

LOCATION:                  

TAX LOT:                      

FILE NO:                        

ZONE:  

HEARING DATE:    

 

 

 

 

 

 

 

 

 

___________________________________________  ______________     

Reviewed By:                                                    Date:  

 

___________________________________________ 
Organization:   

 

 
  

Christopher & Kelley Kish
 

Short term Vacation Rental
  

3951 N. Boomer Dr.

N/A

R3207BA 04000
 

CUP22-0010
 

R-1 (Low Density Residential)
   

N/A

The enclosed material has been referred to you for your information and comment.  Any comments you

wish to make should be returned to the Community Development Department prior to: September 1,2022 
Please refer questions and comments to: Sam Gudmestad.

NOTE:  Full size plans are available at the Community Development Department Office.

Project Information is Attached

_____ Reviewed, no conflict.

_____ Reviewed; recommend denial for the following reasons:

_____ Require additional information to review.  (Please list information required)

_____ Meeting requested.

_____ Comments.  backflow assembly listed for this address is not in 
compliance with testing last test record received was 2/9/2019

batesf
Received



1

Fe Bates

From: Dan Wilson

Sent: Thursday, August 18, 2022 1:06 PM

To: Fe Bates

Cc: Sam Gudmestad

Subject: RE: City of Newberg Community Development Land Use Application Referral- 

CUP22-0010

This address has a backflow prevention device on the irrigation system that is not in compliance with testing. The last 
test result we have for this address was on 2/9/2019. State and City codes require that testing be completed annually. If 
this is a reason to not approve  the application let me know and I will, but testing should be brought into compliance 
before approval. 
 
Thanks 
 

Dan Wilson 
Water Treatment Superintendent  / Cross Connection Specialist 
City of Newberg 
Direct: 503-537-1239 
Cell: 971-246-0022 

 
 
 
 
 

From: Fe Bates <Fe.Bates@newbergoregon.gov>  
Sent: Thursday, August 18, 2022 12:43 PM 
Cc: Fe Bates <Fe.Bates@newbergoregon.gov>; Sam Gudmestad <Sam.Gudmestad@newbergoregon.gov> 
Subject: City of Newberg Community Development Land Use Application Referral- CUP22-0010 
 
Good Day, 
  
I am sending you a Land Use Application Referral sheet for a project proposal that was submitted to the City of 
Newberg. 
  
The project information is attached to the Referral.  
  
Please fill out the attached Referral Sign Off sheet and email it back no later than September 01, 2022 to 
Planning@newbergoregon.gov .   
  
Please reach out if you have any questions. 
  
Thank you, 
  
   



COMMUNITY DEVELOPMENT      
LAND USE APPLICATION REFERRAL 

Newberg Community Development -537-1240 planning@newbergoregon.gov

APPLICANT:

REQUEST:

SITE ADDRESS:    

LOCATION: 

TAX LOT:

FILE NO:     

ZONE:

HEARING DATE: 

_____ Reviewed, no conflict.

_____ Reviewed; recommend denial for the following reasons:

_____ Require additional information to review.  (Please list information required)

_____ Meeting requested.

_____ Comments.  (Attach additional pages as needed)

___________________________________________ ______________

Reviewed By:     Date:

___________________________________________
Organization:

Christopher & Kelley Kish

Short term Vacation Rental

3951 N. Boomer Dr.

N/A

R3207BA 04000

CUP22-0010

R-1 (Low Density Residential)

N/A

Project Information is Attached 

The enclosed material has been referred to you for your information and comment.  Any comments you
wish to make should be returned to the Community Development Department prior to: September 1,2022
Please refer questions and comments to: Sam Gudmestad.

NOTE:  Full size plans are available at the Community Development Department Office.

batesf
Received
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