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Exhibit “B” 
to Order No. 2009-0021 

 
 
Date:  June 23, 2009 
To:    Mayor and City Council  
 
Facts:   Police Chief Brian Casey 
Report Author:   Terrence D. Mahr, City Attorney 
 
 

Public Safety Fee for Police Services 
 

Recommending a Public Safety Fee for Police Services  
Pursuant to Code Provisions 36.35-36.37. 

 
RECOMMENDATION:  Implement a Public Safety Fee (“PSF”) effective 
August 1, 2009 in the amount of three (3) dollars per month per 
equivalency dwelling unit (“EDU”).  The PSF is to be paid by the party 
paying the City’s water utility charges or person(s) having the right to 
occupy the developed property. 
 

EXECUTIVE SUMMARY 
The City of Newberg’s Police Department has had a need for additional 
police officer positions for some time. The City has grown substantially 
since the 1990’s and is almost ten (10) years into the new century. 
Although growth has momentarily slowed, the City is poised for a large 
amount of new residential and commercial growth which is already 
through the planning stages and ready for development; i.e., Springbrook 
Master Plan and McClure development, to name a few. 
 
At the beginning of this century, the staffing level of police officers was 
well below the national average for western states. The problem has 
continued to grow. The City, when compared with similar Cities in 
Oregon, has fewer officers. The City has a law enforcement services 
contract with the City of Dundee. This has helped financially. However, 
even with the addition of the former Dundee officers, the City still has 
fewer officers than the comparator Cities.   
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Police officer positions have been authorized by the City Council, which 
has recognized the need, but sufficient revenue has not been made 
available. Present revenue sources are not likely to be able to meet the 
need. 
 
The lack of officers is impacting the ability of the department to function, 
as well as affecting police officer safety. Public safety, through police 
services, is not optional. When called upon, it is the City’s obligation to 
its citizens to ensure their safety through law enforcement and other 
services. 
 
Chief Casey has established the need for seven (7) additional officers. The 
City has added four (4) officers through the budget process. The PSF is 
needed to provide the necessary revenue for the additional three (3) 
positions. The amount of the fee will be three (3) dollars per EDU per 
month. By using the fee method, those occupants and users of developed 
properties will pay their fair share for the police services needed.  
 
The City will be able to maintain a professional, responsive, and high 
quality police force, providing excellent police services to the community. 
The needed officers will ensure that the excellent level of services 
continue while providing the necessary number of officers for the 
adequate safety of those officers. The Council should pass Order No. 
2009-0021 providing for the PSF. 
 
I. Facts:   

These facts were taken from Chief Casey’s presentation concerning 
the need for additional police officers. A copy of the PowerPoint 
presentation is attached as Attachment “A” to this report and by 
this reference incorporated.  
 
Chief Casey has been an officer with the Newberg Police 
Department, Assistant Chief under Chief Bob Tardiff, and 
appointed as Police Chief in 2004. He led the department to obtain 
its certification as a police certified department with the Oregon 
Accreditation Alliance. The department is one of the few in the 
state of Oregon of its size to obtain such certification.  
 
Chief Casey has studied the criteria and comparison factors that 
are used to determine the necessary staffing of police officers to 
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deliver police services. He has presented his information, expert 
opinion, and his recommendations.  
 
Chief Casey has conducted a public outreach program. He has 
made presentations to service clubs (Rotary clubs, Kiwanis, and 
others). He presented the information to the Citizens Police 
Advisory Committee on April 3, 2009. They unanimously 
supported the need for the police officer positions and the need for 
a PSF for the funding. They officially endorsed this action.  He also 
conducted a town hall public meeting to discuss the need and the 
PSF at the Public Safety Building on May 12, 2009. After his 
presentation, there was public discussion concerning the necessity 
of a PSF.  
 
Chief Casey has received overwhelming support for the need for 
additional police officers. Even though funding is always a 
challenge, he has received overwhelming support for the necessary 
funding of additional officers.  

 
Here are the facts presented in Chief Casey’s presentation: 

 
1. Population of city: The City has a steadily growing 
population. The growth of the City is considered “high” for 
the state of Oregon. Yamhill County (being on the edge of the 
Portland-Metro area) is one of the fastest growing areas in 
the state. 

 
The City is perched on the threshold of substantially more 
growth. Austin development has an approved development 
agreement (Springbrook Master Plan) that would add an 
additional 1,200 homes to the city with a potential of an 
additional 3,000 in population. The McClure development is 
an additional eighty-four (84) homes, and the Orchard’s Lair 
II Subdivision includes one-hundred and twenty-five (125) 
lots in the development for additional homes. The current 
downturn in the economy has caused a momentary slowing 
of growth, but these developments along with others already 
in construction will certainly allow Newberg to “take off” once 
again when the economic climate changes. 
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Newberg has been growing in population for a long time. 
Newberg has grown thirty-nine (39) percent since 1990. The 
population in 1998 was 17,358. With the police services 
contract in 2005 with the City of Dundee, the police force 
grew to twenty-five (25) sworn officers with the inclusion of 
three (3) police officers who were formerly with Dundee, and 
the service area of the department included Dundee.  
 
Ten (10) years later in 2008, Newberg had grown to 21,675 
and with the service area of Dundee, the population to be 
served was 24,715. With a five and four-tenths (5.4) percent 
growth rate in 2007, the City was one of the fastest growing 
in the state. (See presentation slide numbers 2 and 3.) 

 
In 2009, the population of the City is 22,645. Including 
Dundee, the population is 25,695. That is an increase of four 
(4) percent since 2008. The rate of growth has decreased 
since 2007, but the potential for a lot more growth is 
certainly there. 

 
2. The Need for Police Services: As population grows, 
the call for services (CFS) increases. The CFS naturally has 
spikes and low points. There has been a thirteen (13) percent 
increase from 2005 to 2007. This increase and thus demand 
for police services has caused a lot of stress upon the police 
staff.  
 
The police lieutenants have worked 596 hours of 
uncompensated patrol coverage in order to meet minimum 
staff requirements. This not only puts a heavy burden upon 
them, but it takes them away from their supervisory duties. 
Sergeants have also been having shift duty, which impacts 
their ability to supervise. Officers are constantly doing over-
time. Some officers find that the majority of their shifts are 
including overtime.  

 
Programs valued by the community that provide the 
residents with an excellent opportunity to communicate with 
the police force have had to be curtailed. These programs 
allowed interaction with residents, which helps reduce 
criminal activity in the community by building cooperation 
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between citizens and the police force. Such programs that 
have been eliminated are Citizens Police Academy, McGruff 
Safe Home for Children, Neighborhood Watch, and National 
Night Out.  
 
The police department finds itself in the position of solely 
being able to respond to CFS and incidents. They are not 
able to participate in activities that build stronger 
relationships with the community. The police department is 
highly respected by the citizens of Newberg, but to continue 
to thrive, this relationship needs to be built. The increased 
need for services impacts the ability of the department to 
have time for proactive programs. 

 
The contract with the City of Dundee for police services has 
added to the CFS and the responsibility of the department to 
respond.  When the police service contract was enacted in 
2005, the City took in three (3) police officers who comprised 
the Dundee police force. This helped increase the number of 
officers, but the population had a similar increase. Dundee’s 
financial contribution to the City assisted with the financing 
of police services. However, numbers in police staff levels 
have historically been low in the City of Newberg. Even with 
the additional officers from Dundee, it is still low.  

 
3. Level of Staffing: The Newberg police force has 
twenty-nine (29) sworn officers. The number of officers 
appropriate to meet the needs of the citizens in the city is 
determined by reviewing a number of factors. Chief Casey 
has examined the factors and compared the department with 
similar Cities in Oregon. The need for additional officers was 
brought out by the previous chief of police and has been a 
topic of budget discussions for many years. 
 
In 2001, Chief Tardiff pointed out that the level of police 
officer staffing was eight (8) officers below the western state’s 
average of one and seven-tenths (1.7) per thousand 
population (per 1,000) for similar sized cities. These 
statistics are compiled by the United States Department of 
Justice. The City continued to fall behind in staffing levels. 
In 2003, Chief Tardiff pointed out again that the department 
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was nine (9) officers below the average of one and seven-
tenths (1.7) per 1,000. The current level was then one and 
twenty-two one-hundredths (1.22) officers per 1,000. (See 
presentation slide numbers 3 and 4.)  

 
The City authorized an additional traffic officer in January of 
2003 provided that sufficient revenue was available. The 
revenue was not available. Chief Casey continued to bring 
attention to the need for additional officers, including the 
request for two officers in 2007 which were not funded. 

 
The staffing history of the Newberg-Dundee Police 
Department shows that the population is clearly outgrowing 
the ability of the City to add police officers to meet the police 
service needs. In 1998, the department had twenty-four (24) 
sworn officers, which amounted to one and four-tenths (1.4) 
officers per 1,000. In 2008, the department had added one 
(1) officer and three (3) officers from the Dundee police force 
for a total of twenty-eight (28) officers.  
 
However, the population had grown and the ratio was one 
and one-tenths (1.1) officers per 1,000. Today with the four 
(4) positions added as indicated in the next paragraph, 
bringing the Newberg-Dundee police force to thirty-two (32) 
officers, the ratio is one and three-tenths (1.3) officers per 
1,000. This is still very much below the average of similar 
sized cities for western states, which is one and seven-tenths 
(1.7) per 1,000.  

 
By 2008, the need for additional officers was quite apparent. 
Chief Casey requested a needed seven (7) officers. Through 
the budget process, the City authorized four (4) positions to 
be added. The PSF will provide the funding for the three (3) 
remaining officers requested by Chief Casey. 

 
In comparing the number of officers per capita, the national 
statistics for western states is an authoritative indicator. 
However, when comparing the number of officers the City 
has with other similar sized Cities in Oregon, the City has 
the lowest number of officers of the nine (9) other 
comparative cities. (See presentation slide number 6.) Even 
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with the addition of four (4) officer positions, the City still 
remains in the bottom portion when compared by number of 
officers per capita. 

  
The low number of officers per population and increasing 
number of CFS has other impacts. As noted above, 
lieutenant and sergeants are called away from needed 
supervisory duties to provide call and patrol services. 
Inadequate staffing levels also create potentially unsafe 
situations. As officers are involved in duties, such as 
processing arrests, transporting to the jail, or handling other 
calls, there are fewer officers (if any) available to assist other 
officers.  
 
Response time is affected or only one (1) officer may be able 
to respond when a situation calls for more officers.  At least 
three (3) officers are required per shift to provide adequate 
backup for the safety of the public and the officers. This is 
necessary in order to provide safe and adequate police 
services to the community. 

 
Chief Casey has presented the information concerning the 
goal of having three (3) officers per shift. The City needs 
twenty-one (21) patrol officers in order to meet this goal. (See 
availability calculations in presentation slide number 11.) 

 
II.     Responsible Party for Fee and Fee Amount:   

The City needs additional revenue to raise the police staffing 
level to provide adequate police services to the community. 
Through the research and presentations by Chief Casey, the 
need for the additional three (3) police officer positions has been 
well established.  The City has legal authority to establish an 
appropriate fee and designate a class of persons to be 
responsible for paying such fee. 

 
The administration recommends that the City determine that 
the responsible group be persons who occupy developed 
property or have a right to occupy developed property within the 
city. 
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Property developed and occupied would be likely to need police 
services and benefits from the protection provided by police 
services. Persons occupying developed property benefit from 
police department patrol activity.   

 
The recommended method to determine the responsible party 
and to assess the fee is through the City utility services. The 
person or persons, including businesses, corporations, and/or 
any other entity paying the City for utility charges, will pay the 
PSF. If the property is developed, but there is no utility service 
to the property, or if water services are discontinued, the PSF 
will be paid by the person(s) authorized to occupy the developed 
property.   

 
The amount of the PSF is three (3) dollars per EDU per month.  
This accounts for the fact that larger utility meters generally 
mean more occupants. The assessment and collection of the 
PSF will be by the administration through the utility billing 
system in accordance with the order (Order No. 2009-0021) of 
the Council. 

 
III.     Revenue & Budget:   

The need for additional police officers and the funding of 
those positions have been discussed with the Budget 
Committee for a number of years. The committee has 
recognized the need and authorized the funding for these 
positions if revenue was available. However, the revenue 
was not available. The Budget Committee with the City 
Council giving final approval did approve the funding of 
four (4) police positions requested by Chief Casey during 
the 2008-2009 budget process. This committee also 
considered the PSF proposal and agreed with the proposal if 
it could be implemented. 
 
The Budget Committee, when considering the 2008-2009 
budget as presented by the administration, amended the 
budget to add the Public Safety Fund and fee as proposed in 
this report. When the Council passed the 2008-2009 
budget, the amendment was noted in the Request for 
Council Action (RCA) and Resolution No. 2008-2792 
adopting the budget. The RCA is attached as Attachment 
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“B” and by this reference incorporated. The approved 
budget included the three (3) new police officer positions 
and the PSF. The page from the budget showing this is 
attached as Attachment “C” and by this reference 
incorporated.  
 
The Council had expressed their desire to first discuss the 
issue with the community through a public outreach 
program. There was not enough time for the program; 
therefore, the positions and the PSF were never 
implemented.  
 
The proposed budget for 2009-2010 already included the 
Public Safety Fund as presented in Attachment “D” and by 
this reference incorporated. The Budget Committee 
approved the budget on May 7, 2009. Final Council 
approval was given on June 2, 2009, with the passage of 
Resolution No. 2009-2847. The Public Safety Fund was 
again adopted. Upon implementation of the PSF, the funds 
received and the expenditures for the police officer 
positions will be recognized by adopting a supplemental 
budget.  
 
This fund would receive revenue from the PSF of three (3) 
dollars per EDU per month through implementation of a 
PSF. The PSF would be billed through the utility billing 
process. The revenue provided would support the three (3) 
additional police officer positions. The committee voted to 
approve the new fund. The Council approved the final 
budget with this proposal in the budget. 

 
The approved proposal for the PSF is attached to this report 
as Attachment “E” and by this reference incorporated. The 
proposal is from the 2008-2009 budget but shows revenue 
projections for this budget year (2009-2010) and three (3) 
years further. The revenue projections are based upon one 
(1) dollar per EDU per month, which funds one (1) police 
officer position. The revenue projections taken from the 
attachment are as follows: 
 
Budget  Monthly  Yearly 3 EDU* (Yearly) 
09-10 (August-June) $8,401   $92,411  $277,233 
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10-11 (July-June) $8,684   $104,208 $312,624 
 
11-12 (July-June) $8,966   $107,592 $322,776 
 
12-13 (July-June) 9,249   $110,988 $332,964 
 
* equivalent dwelling unit  
 
The PSF will be implemented and assessed through the first 
monthly water utility billing immediately following the order 
authorizing the PSF, which should be the August billing of 
2009.  The city manager is delegated the authority to delay the 
implementation of the PSF for administrative necessities.   

 
IV. Expenditures:  

The revenue derived from the PSF will be expended to pay for 
the cost of financing the three (3) police officer positions 
requested in this report. The estimated cost for each position is 
taken from the PSF proposal, which is shown in Attachment 
“E.” The cost is for one (1) police officer position. The estimated 
expenditures are as follows: 

 
Budget   Yearly  3 Officers 
09-10(August-June)  $83,814   $251,442 
 
10-11 (July-June)  $105,032  $315,096 
 
11-12 (July-June)  $113,189  $339,567 
 
12-13 (July-June)  $121,998  $365,994 
 

The PSF will also be expended on any and all expenditures 
necessary or desirable in connection with those positions. 
Any expenditure and furtherance of the goal to have the 
three (3) additional officers is permitted. 

 
V. Reporting:    

The City administration will account for all revenue received 
pursuant to the PSF. City administration will keep track of all 
expenditures made with funds collected from the PSF. A report 
showing revenue and expenditures from the PSF will be 
submitted to the Council with the annual budget. The report 
will be reviewed and approved by the Council.  

 
     VI. Criteria:   
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The criteria for establishing a PSF has been adopted by 
Ordinance 2009-2714 and setout in the Newberg Code in 
Sections 36.37. (See Exhibit “A” to the Order.) This report 
presents the facts that are addressed to these criteria. The 
criteria and facts that address them are as follows: 

  
(A) The Need for Services: 

� With the city’s increasing population over the last decade 
the City has had increased calls for services (CFS). 

 
� The city has been one of the fastest growing areas in the 

state and with this fast growing population comes the 
increased CFS. 

 
� The city is situated with new developments “online” to 

have additional growth in the future. 
 
� The traffic that goes through the city adds to the CFS’s. 

 
          (B)    Comparison of Resources to Provide Services: 

� Number of police officers – The comparison of 9 (nine) 
other similar Oregon Cities in population show that 
Newberg has the least number of officers. (See 
presentation slide number 6.) 

 
� Number of police officers – The City is well below the 

average number of officers per capita for the western 
states. The average is one and seven-tenths (1.7) per 1,000 
population as shown by the United States Department of 
Justice. Newberg has one and three-tenths (1.3) per 1,000 
population in 2009. (See presentation slide numbers 2 and 
4.) 

 
� Group to be Charged PSF – PSF would be charged to those 

who occupy the developed property within the city as 
determined by those responsible to pay for the utility 
services. Utility services provide a reasonably accurate 
method of determining which property was developed and 
which property is occupied. 

 



Administrative Report 

 
City of Newberg  Page 12 of 13 
Administrative Report – June 2009: Exhibit “B” to Order No. 2009-0021 
R:\Recorder\Council Packet\2009-0706\PSF Order 0021 - Council Submission\03 Exhibit B Administrative Report June 2009.doc 

� Amount of PSF – The size of the water meter in EDU is a 
reasonable method to determine the amount of occupants 
or the number of people who will be occupying a developed 
property on a day to day basis. Therefore, it is a fair way of 
assessing the PSF and taking into account the high 
number of likely occupants in property developed for 
business purposes. 

 
� Method of Assessment – The use of the water utility billing 

system is an efficient means of assessing and collecting the 
PSF on a monthly basis that will reach the persons in the 
class determined to be subject to the PSF. 

 
� Amount of Revenue Needed – The recommended PSF 

would support three (3) police officer positions. The 
amount of estimated revenue raised from the PSF is just 
below the estimated expenditures to fund the positions. 
The proposal would not raise “excess” revenue beyond 
what is needed to fund the positions. The recommended 
PSF is the lowest amount to meet the needs. (See revenue 
and expenditure charts on page 8 of report.) 

 
(C)     Any other Criteria: 

� Legal Authority – The City has adopted an ordinance 
allowing the PSF and creating a process to ensure public 
input. This is within the legal authority of the City.  

 
� Court Ruling – The legality of a PSF and the process for 

determining the group that is to be assessed the PSF has 
been reviewed by the Oregon courts in another similar 
situation. In that case, the City had enacted a “public 
safety surcharge” to be billed through the City water utility 
billing process. The City has used this situation as a 
model. The Supreme Court of Oregon ruled that the public 
safety surcharge was legal; the public safety surcharge is 
not a property tax; the City has the right to determine a 
class to charge; and that the class subject to the public 
safety surcharge was legally established by the City. [See 
Knapp v. City of Jacksonville, 342 Or. 268 (2007).] 
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CONCLUSION 
The City of Newberg’s Police Department is in need of additional police 
officers in order to maintain a safe and reliable level of staffing to deliver 
police services. The city’s population has grown over the last decade or 
more, and the request for police services has grown.  The signing of a 
contract for services with the City of Dundee has allowed the City to have 
additional resources and police officers, but the City of Newberg still 
lacks adequate police staffing. 
 
Chief Casey conducted an extensive public education program presenting 
the facts, as well as the need and comparative data justifying the request 
for additional police officers.  The chief has requested seven (7) additional 
police officers, which still leaves the City of Newberg below the national 
average for western states, but would certainly improve the current 
situation.  In the past, each time the City considered adding police 
officers, the revenue was not available to do so. The four (4) additional 
officers approved by the City has utilized all available revenue for this 
purpose.   
 
It is the recommendation of the police chief and City administration that 
the City levy the Public Safety Fee (PSF) in the amount of three (3) dollars 
per EDU per month to raise the revenue to fund three (3) additional 
police officer positions. The City Budget Committee and the City Council 
have approved this request contingent on the revenue being available.  
The only method of obtaining the available revenue is through the PSF. 
The City, after a public hearing, has adopted Code provisions that allow 
for a PSF to be imposed. The Council should impose the PSF to continue 
to provide quality police services to the community.    



























Exhibit “C” 
to Order No. 2009-0021 

�
�

Newberg�City�Council�
Quasi�Judicial�(non�land�use)�Hearing�Format�

Public�Safety�Fee�
 
I.� Mayor�Announces�Hearing:��

�
a)��Purpose�
b)��Criteria�Used�in�Making�Decision�
c)��Decision�will�be�Made�Based�upon�Record�Presented�
�

II.��� Mayor�Calls�for�Any�Conflict�of�Interest,�Bias,�Abstention�or�Ex�Parte�
Contacts�to�be�Disclosed�for�Consideration�*�

�
III.�� Staff�Report�
�
IV.� Public�Testimony�

�
V.� Close�Public�Testimony�

�
VI.� Final�Staff�Report��
��
VII.�������Close�Public�Hearing�
�
VIII.� Commission�Deliberation�
�
IX.� Announcement�of�Decision�
�
X.� Announcement�of�Appeal�Rights�
�

City�of�Newberg���Public�Safety�Fee:�Hearing�Format� Page�1�of�1�
R:\Recorder\Council�Packet\2009�0706\PSF�Order�0021���Council�Submission\09�Exhibit�C�to�Order_Hearing�Format.doc�

*� NOTE:� � Ex�parte� contact� is� not� prohibited� and� does� not� have� to� be� disclosed.��
However,� if� commission�members�want� to� consider� information� received� through� ex�
parte� contact,� they� must� disclose� it� at� the� hearing� so� all� parties� and� public� may�
comment�on�the�information.��Failure�to�disclose�ex�parte�contact�does�not�invalidate�or�
affect�the�validity�of�the�decision.�
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Exhibit “D” 
to Order No. 2009-0021 

 

Findings of Fact 
 
 
The Council adopts the following Findings of Fact after deliberations 
based upon the record submitted and testimony presented in the public 
hearing. These facts address criteria established by Ordinance No. 2009-
2714 and found in the Newberg Code, Section 36.37. They are as follows: 

§ 36.37. Criteria. The PSF will be established based upon the following criteria: 

(A) The need for services.  

Findings of Fact:

� The Newberg-Dundee Police Department is below the recognized national 
average for staffing-level of police officers per 1,000 population. The ratio of 
police officers per 1,000 population has not improved significantly with the 
addition of the three (3) former Dundee police officers pursuant to the contract 
to provide law enforcement services for the City of Dundee. (See staffing 
history presentation slide number 2). 

� The volume of calls for service (CFS) has steadily increased along with the 
population. (See presentation slide number 7.) 

� Chief Casey has shown the necessary staffing needs in order to meet safety 
standards for police officers and provide service to the community. (See 
presentation slide numbers 9, 10, and 11.) The need is for three (3) additional 
police officers. 

Conclusion:  Based upon the entire record, the need for three (3) additional 
police officer positions has been established. 

(B) Comparison of resources to provide such service by examining the following: 

(1) Comparison with resources available in similar communities.  

Findings of Fact:

� The comparison with nine (9) other similar sized communities shows that 
Newberg has fewer officers than those communities. One (1) community 
(Klamath Falls), although less in population, has twelve (12) more sworn 
officers, which is 42% more. This is taking into consideration the additional 
officers added with the Dundee contract. (See presentation slide number 
6.)



City of Newberg  Page 2 of 4
Findings of Fact: Exhibit “D” to Order No. 2009-0021 
R:\Recorder\Council Packet\2009-0706\PSF Order 0021 - Council Submission\09 Exhibit D to Order_Findings of Fact.doc 

Conclusion: When comparing with similar sized cities in Oregon, the 
Newberg-Dundee Police Department is below average 
staffing levels and does in fact have the fewest number of 
sworn officers.  

(2) Comparison with resources used to provide services, such as number of 
police officers…as shown per capita through nationally recognized service 
studies.

Findings of Fact:

� The US Department of Justice has statistics showing the average 
number officers per 1,000 population for cities similar sized for the 
western states. This shows an average of 1.7 officers per 1,000. (See 
presentation slide number 3.) 

� Newberg has consistently been below average. (See presentation slide 
number 2.) 

Conclusion: Based upon the entire record, the Newberg-Dundee 
Police Department is below average staffing levels as 
shown in the nationally recognized statistics. 

(3) Comparison of statistics showing the calls for service or incidents that 
require services from year to year to determine if the need for services has 
increased or decreased. 

Findings of Fact:

� Calls for services (CFS) has constantly risen over the last year. ((See 
presentation slide number 7.) The call volume will certainly increase as 
the population increases.  

� The traffic through the city also increases the CFS. (See presentation 
slide numbers 3, 7, and 9.) 

Conclusion: Based upon the entire record, the population has 
increased significantly, and the CFS has likewise 
increased. With potential growth, the population will 
continue to increase as with the CFS. Therefore, more 
officers are needed to meet the demands for service. 

(4) Other recognized studies or authoritative sources. 
� Not applicable. 

(5) Take into consideration the increase or decrease in population.  
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Findings of Fact:

� The population in Newberg has grown 39% since 1990. The population 
continues to grow.  

� The economic slowdown has a lessened growth rate this past year, but 
there is a likelihood that there will be increased growth as soon as the 
economy recovers. With the developments that are already approved 
for development, the potential for Newberg continuing to be a fast-
growing community is great. (See presentation slide numbers 2, 3, and 
15.)

Conclusion: Based upon the entire record and the history of 
Newberg, Newberg has been a fast-growing community 
and will continue to be fast-growing community. As the 
population increases, the CFS increases and the 
number of officers needed to respond increases.  

(6) A reasonable connection between those who need, use, or are likely to 
need or use the service, and those who are charged the fee. 

Findings of Fact:

� The population of Newberg is a factor, which can reasonably be used to 
predict the number of CFS’s.  

� The developed properties within the city allow for occupancy of those 
properties. A reasonable method of determining whether or not a 
property is developed is if it has a water connection for utility service to 
the property.

� Usually the person occupying the property is the one responsible for 
payment of such water services.  

� It is reasonable to equate the size and number of the water meters as 
to the piece of property that takes the services to determine the amount 
of occupants. In addition, developed property has a need for police 
services to protect the development.  

� Therefore, it is reasonable to assess the fee based upon the water 
service and equivalency dwelling unit (EDU).  

Conclusion: Based upon the entire record, the City has the authority 
to levy a fee to be paid by a particular class of persons 
when a reasonable connection is shown between them 
and the use of services. It is a logical connection 
between the use of police services and developed 
property. It is reasonable to show that property is 
developed because it uses City water services. 
Therefore, having the person responsible for the water 
service responsible for the Public Safety Fee (PSF) is 
reasonable.
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(7) The amount of revenue needed to support the resources to provide the 
services.  

Findings of Fact:

� The estimated amount of revenue to support a police officer position is 
estimated to be one (1) dollar per equivalent dwelling unit (EDU) per 
month. This is shown in Attachment “B” to the Administrative Report. 
The purpose of the PSF is to support three (3) police officer positions. 
Therefore, the PSF needs to be three (3) dollars per EDU per month.  

� In the 2008-2009 budget process and proposed budget, it was 
estimated that the one (1) dollar per EDU would raise no more than 
what was needed for the funding of the positions. As a matter of fact, it 
shows that the small contingency developed would begin to decrease 
after year three (3) of the proposed budget.  

Conclusion: Based upon the entire record, the amount of the PSF at 
three (3) dollars per EDU will fund the three (3) police 
officer positions. The amount is the lowest amount 
possible to reasonably fund the three positions. 
Therefore, the implementation of the PSF at three (3) 
dollars per EDU does not produce excess revenue and 
is reasonable for the purposes for which it is intended. 

(C)  Any other criteria.  

Legal authority. 

Findings of Fact:

� The PSF method of raising revenue to fund necessary public safety 
activities has been used in other communities. 

� The method has been challenged through court review. The 
Supreme Court of Oregon has upheld the method. (See Knapp v. 
Jacksonville, page 10 of Administrative Report.)  

� The Council has approved a process for establishing a fee. That 
process has been followed. 

Conclusion: Based upon the entire record, the Council has 
authority to establish the PSF through the process 
that the Council approved. The PSF process has 
been followed and the criteria have been met. 
Additionally, the revenue method has been found to 
be legally-correct by the Oregon Supreme Court. 
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Exhibit “E” 
to Order No. 2009-0021 

 
 

List of Additional Conditions 
for Administration of the Public Safety Fee 

 
The City Council adopts the following additional conditions and delegates the 
necessary authority to the city manager to implement the necessary procedures 
to administer the Public Safety Fee (PSF). In addition to all other authority and 
conditions, the Council adopts the following: 
 
1.  Moneys to be Paid into Public Safety Fund. 

(A)  All Public Safety Fees (PSF) collected by the City will be paid into the Public 
Safety Fund. Such revenues shall be used for funding three (3) additional police 
officer positions, the associated equipment, and all necessary equipment. It will 
not be necessary that the operations and maintenance expenditures from the 
Public Safety Fund specifically be related to any particular property from which 
the PSF for said purposes were collected.

(B)   To the extent that the PSF’s collected are insufficient, other City funds may be 
used as determined by the city manager, but the city manager may order the 
reimbursement to such other funds if additional PSF’s are thereafter collected. All 
amounts on hand in the Public Safety Fund will be invested by the City in 
investments proper for City funds. 

(C)   The PSF’s paid and collected by virtue of this Order will not be used for general 
or other governmental or proprietary purposes of the City, except to pay for the 
equitable share of the cost of accounting, management, and government, which is 
attributable to the Public Safety Fund.

(D)   Other than as described above, the PSF’s and charges will be used solely to pay 
for the three (3) additional police officer positions, necessary expenses thereof, 
and costs incidental thereto.

2. Collection. 

(A) The PSF will be included as an additional item on the City monthly utility billing 
wherever feasible, unless otherwise specified. 

(B) Unless another person responsible has agreed in writing to pay the PSF, and a 
copy of that writing is filed with the City and accepted by the City, the person 
normally responsible for paying the City’s water and sewer utility charges is 
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responsible for paying the PSF, if the property is located within the city limits. 
However, the owner of record of the developed property will, at all times, be 
primarily responsible for payment. For instance, the developed property owner 
will be responsible for payment if a tenant on the developed property does not pay 
the PSF. 

(C)  In the event a developed property is not served by a domestic water meter or 
sewer hook-up, or if water and sewer service is disconnected, the developed 
property owner of record is the responsible party. 

(D)  A request for water or sewer service, a building permit, or the occupancy of an 
unserviced building will automatically initiate appropriate billing for PSF 
services.

(E)  There will be no charge for an undeveloped property until such time as building 
permits are issued for that property. 

(F)  Late charges in the amount reasonably calculated to recuperate the cost of 
duplicate billing, collection, and other administrative costs will be established by 
the City through the city manager’s authority. 

3. Enforcement. 

(A)  In the event funds received from City utility billings are inadequate to satisfy in 
full all of the water, sewer, and PSF charges, credit will be given first to the PSF, 
second to the sewer services charges, third to the charges for water service. 

(B)  In addition to other lawful enforcement procedures, the City may enforce the 
collection of charges required by this chapter by withholding delivery of water to 
any premises where PSF’s are delinquent or unpaid. 

(C)  Notwithstanding any provision herein to the contrary, the City may institute any 
necessary legal proceedings to enforce the provisions of this chapter, including 
but not limited to injunctive relief and collection of charges owing. The City’s 
enforcement rights shall be cumulative. 




