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CITY COUNCIL AGENDA 

JULY 5, 2016, 7:00 PM 

PUBLIC SAFETY BUILDING TRAINING ROOM (401 EAST THIRD STREET) 
 

Mission Statement 
The City of Newberg serves its citizens, promotes safety, and maintains a healthy community. 

Vision Statement 

Newberg will cultivate a healthy, safe environment where citizens can work, play and grow in a friendly, dynamic and 

diverse community valuing partnerships and opportunity. 

 

I. CALL MEETING TO ORDER   

 

II. ROLL CALL 

 

III. PLEDGE OF ALLEGIANCE 

  

IV. PRESENTATIONS 

 1. Recognition of Newberg Fire Department 

 

V. CITY MANAGER’S REPORT 
 

VI.  PUBLIC COMMENTS 
           (30 minutes maximum, which may be extended at the Mayor’s discretion, with an opportunity to speak 

for no more than 5 minutes per speaker allowed) 

 

VII.  CONSENT CALENDAR 
1. Minutes from June 6, 2016        Pages 1-6 

   

    

VIII. PUBLIC HEARINGS – QUASI-JUDICIAL 

 1. Ordinance 2016-2803, An Ordinance annexing 3.06 acres of property located  Pages 7-78 

  north of Columbia Drive, South of Lynn Drive, Tax Lots 3218AB-1700, -1701  

  and -1702, plus the area of the  adjacent rights-of-way, into the Newberg city 

  limit, withdrawing it from the Newberg Rural Fire Protection District, and 

  changing the zoning from Yamhill County VLDR-1 to Newberg R-2 

 

 2.  Ordinance 2016-2804, An Ordinance annexing property located at 520 W.  Pages 79-152 

  Third Street, Yamhill County Tax Lot 3219BD-1000, into the Newberg City limits 

  and withdrawing it from the Newberg Rural Fire Protection District, and changing 

  the current zoning from Yamhill County HI to City M-2 

 

 3.  Ordinance 2016-2805, An Ordinance annexing 10.37 acres of property located Pages 153-226 

  at 24950 NE North Valley Road, plus the area of the adjacent rights-of-way, 

  into the City of Newberg and changing the zoning from Yamhill County AF-10 to  

  Newberg R-1 

  

Agenda continued on next page  
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IX. NEW BUSINESS 

1.  Presentation on Capital Improvement Plan       Pages 227-292 

 

2.  Resolution 2016-3312, A Resolution Initiating an amendment to    Pages 293-297 

 the Newberg Municipal Code, Title 15 Development Code to  

 reconcile Place, Time and Manner Regulations for Medical Marijuana Growers,  

 Processors and Dispensaries; and Recreational Marijuana Wholesalers,  

 Laboratories, Research Certificates and Retailers 

 

3.  Resolution 2016-3317, A Resolution authorizing and approving amendments Pages 298-300 

 to the loan agreement, between the State of Oregon acting by and through 

 its Department of Transportation (“ODOT”) and the City of Newberg, a 

 municipal corporation of the State of Oregon (“Newberg”), dated July 1, 2013, 

 (the “Loan Agreement”). 

 

4.  Newberg Old Fashioned Festival funding request     Pages 301-303 

 

5.  Discussion on suggestion boxes 

 

6.  Discussion on LOC Legislative Priorities      Pages 304-325  

 

IX. COUNCIL BUSINESS 

 

X. ADJOURNMENT 

 

 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the City 

Recorder’s Office of any special physical or language accommodations you may need as far in advance of the meeting as possible and no later than 

two business days prior to the meeting.  To request these arrangements, please contact the City Recorder at (503) 537-1283. For TTY services please 

dial 711. 
 

Council accepts comments on agenda items during the meeting.  Fill out a form identifying the item you wish to 

speak on prior to the agenda item beginning and turn it into the City Recorder. Speakers who wish the Council to 

consider written material are encouraged to submit written information in writing by 12:00 p.m. (noon) the day of 

the meeting. 
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2016 

Order       Ordinance       Resolution        Motion XX  Information ___ 

No. No. No. 

SUBJECT:  Minutes  
Contact Person (Preparer) for this 

Motion: Sue Ryan, City Recorder 

Dept.: Administration 

File No.:  

 

RECOMMENDATION:  
 

Approve City Council minutes from June 6, 2016. 
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 NEWBERG CITY COUNCIL MINUTES 

REGULAR SESSION 

June 6, 2016, 7:00 PM 

PUBLIC SAFETY BUILDING (401 E. THIRD STREET) 
 

A work session was held at 6:00 p.m. preceding the meeting. Present were Mayor Bob Andrews, Councilors Lesley 

Woodruff, Mike Corey, Patrick Johnson and Stephen McKinney. Also present were City Manager Pro Tem Stephen 

Rhodes, City Attorney Truman Stone, City Recorder Sue Ryan and Municipal Judge Larry Blake Jr. 

 

After calling the meeting to order, the Mayor and Council entered into Executive Session pursuant to ORS 192.660 (2) i 

Performance Evaluations of Public Officers. Staff present included Larry Blake Jr, Municipal Judge. They exited 

Executive Session at 6:45 p.m. 

 

CALL MEETING TO ORDER 

The Mayor called the meeting to order at 7:00 p.m. 

 

ROLL CALL 
Members Present: Mayor Bob Andrews Scott Essin Stephen McKinney 

 Lesley Woodruff Mike Corey 

 Patrick Johnson 

  

Staff Present: Stephen Rhodes, City Manager Pro Tem                     Sue Ryan, City Recorder 

Truman Stone, City Attorney                      Matt Zook, Finance Director 

 Doug Rux, Community Development Director           Korie Buerkle, Assistant Library Director 

 Dave Brooks, Information Technology Director         Joe Hannan, City Manager 

 Jay Harris, Public Works Director                     Kaaren Hofmann, City Engineer 

 Russ Thomas, Public Works Maintenance Supervisor   

 Jeanne Schuback, City Prosecutor        

 

PLEDGE OF ALLEGIANCE:  The Pledge of Allegiance was performed.  

 

PRESENTATIONS:  Municipal Judge Larry Blake Jr. swore in Joe Hannan as the City Manager for Newberg, who took 

his Oath of Office.  

 

Mayor Andrews presented a certificate of appreciation to student commissioner Luis Saavedra for serving on the Planning 

Commission for two years. He was graduating this year from Newberg High School. 

 

CITY MANAGER’S REPORT:  City Manager Joe Hannan thanked the Mayor and Council for selecting him to be the 

new City Manager. He introduced his wife, Shelly. He planned to meet with each Councilor individually as well as 

department heads. 

 

PUBLIC COMMENTS:  None. 

 

CONSENT CALENDAR:  

Mayor Andrews said Resolution 2016-3294 had been revised. The increase in compensation was added to the “be it 

resolved” section. Councilor Johnson said he made no determinations at the Oregon Lottery about who became an Oregon 

Lottery retailer and it was fine for him to vote on OLCC matters. 

 

MOTION: Woodruff/Essin moved to approve minutes from May 2, 2016; approved Resolution 2016-3294 as amended, 

a Resolution approving the annual evaluation of the City Attorney, approving a salary increase for the City Attorney and 

authorizing changes to the City Attorney’s employment contract; approval of an off-premises sales/change of ownership 

dba Mini Market El Tala; approval of an OLCC Winery dba as Audbumla Beverage Company; approved Resolution 

2016-3309, A Resolution supporting an application to the Transportation and Growth Management program for a grant to 

update the Newberg Riverfront Master Plan and approved the Chehalem Valley Chamber of Commerce quarterly report.  

Motion carried (6 Yes/ 0 No/1 Absent [Bacon]).  
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PUBLIC HEARING - ADMINISTRATIVE:  Resolutions 2016-3295 and 2016-3296 

Mayor Andrews opened the hearing and called for any abstentions or conflicts of interest on the part of the Council or 

objections to jurisdiction. There were none.  

 

Finance Director Zook said this was a requirement for participation in the liquor revenues shared by the state. There was a 

public hearing held at the Budget Committee for the possible uses of state revenue sharing, and this was the second public 

hearing. The first resolution stated the City’s intent to participate in the program and the second resolution was a 

requirement for counties with more than 100,000 in population to declare what services the City offered. The City would 

receive about $600,000 in the General Fund and $1.3 million in the Street Fund. He recommended approval of the 

resolutions. 

 

Proponents:  None 

 

Opponents:  None 

Mayor Andrews closed the hearing. 

 

MOTION: Corey/Woodruff moved to approve Resolution 2016-3295, A Resolution declaring the City of Newberg’s 

election to receive revenues through the State Revenue Sharing program. Motion carried (6 Yes/0 No/1 Absent [Bacon]).  

 

MOTION: Corey/Woodruff moved to approve Resolution 2016-3296, A Resolution certifying the provision of 

Municipal Services by the City of Newberg for the purposes of participation in the State Revenue Sharing program.. 

Motion carried (6 Yes/0 No/1 Absent [Bacon]).  

 

Resolution 2016-3297: 

Mayor Andrews opened the hearing and called for any abstentions or conflicts of interest on the part of the Council or 

objections to jurisdiction. There were none.  

 

FD Zook said the 2016/17 budget equaled $86 million with 142 FTE. The property tax remained the same at 4.3827 per 

1,000 and there would be no levy for general obligation bonds. This was a balanced budget. 

 

Councilor Essin said his understanding was the budget was proposing five new positions at a cost of $700,000. FD Zook 

said the budget did include the new positions, which was approved by the Budget Committee.  

 

Councilor Corey asked for clarification on the beginning balance for the General Fund as well as contingency and 

reserves.FD Zook said there was a healthy beginning fund balance made up of surplus at the close of the 2015/16 Fiscal 

Year. It was spent down to an approximate ending fund balance of $2.2 million. The City was maintaining the same 

amount of reserves and would be building the five-year financial plan over the next six months. 

 

Councilor McKinney asked if the present budget was the basis for that five year projection. CMPT Rhodes said that was 

correct. Councilor Essin said on the $2.2 million, $1 million was going to contingency. Were those funds designated to be 

spent already?  CMPT Rhodes said no, the contingency was for emergencies and was not designated for any spending 

purpose.  

 

Councilor Johnson said contingency was expected to grow even with the new positions. CMPT Rhodes said that was 

correct. Councilor Johnson asked if they were expecting revenues to support the new positions. If they were to hold back 

some positions to mid fiscal year, how difficult would that be? CMPT Rhodes said based on the projections, staff was 

comfortable that the revenues would keep pace with expenditures. The Council would begin to talk about the goals and 

policies of the five year plan in August. If the Council wanted to hold back some positions, staff would ask that they not 

do that tonight, but indicate what Council wanted and continue the hearing to the next meeting. This would give staff the 

time to prepare an amended resolution for June 20. Councilor Essin asked if the new City Manager wanted to go in 

another direction, such as the new positions, would he be able to with the proposed budget? 
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CM Hannan did not see anything in the budget that there was a need to change. If the Council wanted to hold off on some 

positions, they could do so. The budget was sustainable. Any changes to the budget would come through Council as a 

budget adjustment. 

 

Public Testimony:  Kimberly Zoutenidijk, Newberg Old-Fashioned Festival Chair, said the Festival was grateful for the 

partnership the committee received throughout the 35 years of the festival. This was an important event in the community. 

Last year when the funding was cut from the City, it put a huge strain on the festival but they were able to pull it off with 

the assistance of some business members. She was requesting the funds be reinstated. She asked for the same amount 

from 2014, which was $8,000. Due to illness and an injury, she had not been able to present this request to the Budget 

Committee. 

 

Mayor Andrews closed the hearing. 

 

Deliberations: Councilor McKinney thanked CMPT Rhodes and FD Zook for their work on the budget. He thought the 

five new staff positions were sustainable. The ending fund balance, contingency fund balance, and additional growth in 

reserves were covered in the budget. 

 

Councilor Johnson said the Budget Committee did not have a unanimous vote to approve the budget and he thought those 

concerns about the new positions should be brought up. His only question that remained was whether or not to add the 

Newberg Old Fashioned Festival request. Councilor Woodruff agreed there was a need for the new positions and would 

like to find a way to help support the festival.  

 

Councilor McKinney was not opposed to giving funds to the Old Fashioned Festival but appreciated the energy the 

volunteers put into fundraising and getting money from the business community. Mayor Andrews said it could be 

considered as part of the TLT program, which had not yet been determined. He was in favor of the budget as it was 

presented. As things occurred throughout the year there could be supplemental budgets to accommodate changes in 

revenues and expenditures.  

 

City Attorney Stone said the TLT tourism portion was constrained by State law to be spent on tourism promotion or 

tourism related facilities. He thought tourism promotion could encompass the festival. It would have to go to a specific 

use, not just a general donation. Councilor McKinney thought the funding for the festival could be dealt with at a different 

time. Councilor Johnson agreed, but wanted to make sure it was not forgotten.  Councilor Woodruff asked if the City had 

the money in the TLT fund. FD Zook said there was a healthy amount in TLT that was designated for tourism promotion. 

The budget would not need to be amended to pay for the contribution to NOFF.  

 

MOTION: Johnson/McKinney moved to approve Resolution 2016-3297, A Resolution adopting the City of Newberg, 

Oregon budget for the 2016-2017 fiscal year, making appropriations, imposing the tax and categorizing the tax. Motion 

carried (6 Yes/0 No/1 Absent [Bacon]).  

 

CONTINUED BUSINESS: Ordinance 2016-2801 

Mayor Andrews said the public comment portion of the hearing had been closed, but there was someone who wished to 

present oral testimony. 

 

Councilor Corey said the public comment period was closed because they had the first reading and discussion.  

 

MOTION: Corey/McKinney moved to not reopen public testimony on the ordinance. Motion failed (2 Yes/4 No 

[Andrews, Essin, Johnson, Woodruff/1 Absent [Bacon]). 

 

Mayor Andrews reopened the public hearing.  

 

Staff report:  Community Development Director Doug Rux said on May 16 the Council held a public hearing in regard 

to recreational marijuana wholesalers, research certificates, laboratories, and retailers. There was a recommendation for 

where these uses would be permitted and where they would be prohibited, which was included in the exhibit in the 

ordinance. Nothing had changed since May 16, except for one error on the effective date, which should be June 7. At the 
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May meeting, there were discussions regarding a petition submitted by downtown businesses regarding parking, 

separation requirements and buffers, and medical dispensaries converting to retailers. 

 

Councilor Johnson said he had been asked if the areas inside roundabouts were considered parks. CDD Rux said the 

roundabouts were not considered a park. A roundabout was a traffic control device. Councilor Johnson clarified it was not 

a park even if there was public art. CDD Rux said the public art did not qualify it as a park. 

 

Public Testimony:  Athlynn Reeves thought there should be a vote in November to see if Newberg citizens wanted 

recreational marijuana in Newberg. She thought there were increases in car fatalities and crime since recreational 

marijuana was legalized. She was concerned about safety and desirability to live in the community. She was opposed to 

the ordinance and thought they should know what citizens wanted before approving it. 

 

Mayor Andrews closed the hearing. 

 

Councilor Essin said there was a State-wide election where recreational marijuana was legalized. He did not want people 

commuting to other cities to pick up marijuana or buy it on the black market. If they were going to buy it, he would rather 

they bought it in Newberg. Councilor Johnson said this was a land use decision about where these facilities could go. He 

was concerned if they did not pass the changes to the Code, these facilities could go in areas of the City they did not want 

them to go. He was in favor of putting a measure on the ballot regarding recreational marijuana, but that was a discussion 

for another time. 

 

MOTION: Essin/Corey moved to adopt Ordinance 2016-2801, An Ordinance amending the Newberg Development 

Code regarding Recreational Marijuana wholesalers, laboratories, research certificates producers and retailers; and 

declaring an emergency. Motion carried (6 Yes/0 No/1 Absent [Bacon]). 

 

NEW BUSINESS:  Resolution 2016-3302: 

CA Stone said in the process of working through the Tualatin Valley Fire and Rescue consolidation, the question was 

presented to him about the ability to use EMS fund dollars to pay for the TVF&R services. He looked at the resolution 

that set up the EMS fund and he concluded the answer was no due to the constraints in the resolution. He drafted a new 

resolution that would broaden the uses of the fund to include the TVF&R services and authorize some of the money to be 

used for an internal transfer to cover administrative overhead.  

There was discussion on the use of the fund. 

 

CMPT Rhodes clarified it was the equipment fund rather than the subscription ambulance funds. CA Stone said the City 

was making an annual payment to the district for ambulance and fire services and that it was not separated out. It was 

covered under the budget document and this resolution made it clear that those funds could be paid to an outside party. 

 

Mayor Andrews asked what would happen if in two years there was no annexation. CMPT Rhodes explained they would 

start the subscription service back up and bring the revenues back into the City. 

 

MOTION: Essin/Corey moved to approve Resolution 2016-3302, A Resolution authorizing the use of the Emergency 

Medical Services Fund to pay for costs related to the City’s contract with Tualatin Valley Fire & Rescue. Motion carried 

(6 Yes/0 No/1 Absent [Bacon]). 

 

COUNCIL BUSINESS: Discussion on Council Compensation.  

Councilor Essin said after looking at what other neighboring cities did, it appeared Council compensation was up to the 

individual cities. He explained what expenditures were covered and how much other cities compensated their councils. He 

thought they should receive some compensation to show the value of the Council’s time and energy. 

 

Councilor Johnson thought this was a political decision. This was a voluntary job and they should not be motivated by 

compensation. Councilor Essin thought they were City employees. When asking volunteers to provide phones and 

computers and requiring them to attend all meetings, there needed to be some compensation. It was a fairness issue. 
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Mayor Andrews clarified the City Council were not City employees. He said the IRS made a ruling that per-diem taxes 

must be reported as a wage and a W-2 must be filed. They did receive a stipend for compensation for serving the City. He 

said it was reviewed in 2008 when they increased the amount from $8 to $10 per meeting.  

 

CM Hannan said gathering information was appropriate for staff to do, but making a recommendation was something that 

was a political issue. He explained ways other cities had addressed the issue including taking it to a citizen or committee 

level. Ultimately it was a Council decision. Councilor Essin said he had wanted to look at other cities and discuss what a 

fair compensation would be. It should not cost the Council to serve. Councilor Corey said every city was doing it 

differently. He suggested Councilor Essin come up with a suggestion and the Council could vote on it.  

 

Councilor McKinney thought the City Attorney could write up a description of what the Council was and how they were 

currently compensated to help with the discussion. Councilor Essin would write up a proposal to forward to the Council. 

 

CA Stone would be on vacation the week of June 13. 

 

Mayor Andrews asked how the Council wanted to respond to the Newberg Old-Fashioned Festival funding request.  

Councilor Woodruff said since there was money available in the TLT, she was in favor of giving them $8,000 from the 

TLT. Councilor Johnson agreed with Councilor Woodruff. 

 

Councilor McKinney asked if the festival was discussed in the creation of the budget. CMPT Rhodes said it was not 

because the City did not receive a request for funding. Councilor McKinney thought the festival could do it on their own 

without funding. He was inclined to keep it as community funding instead of obligating the City.  

 

Councilor Corey thought it should be funded by the TLT, not the General Fund. The community would support the event, 

and thought the City could contribute $4,000. Councilor Essin thought a committee could be set up to help raise funds. 

Councilor Corey said there was a festival committee that raised funds for the event. 

 

Councilor Woodruff was interested to know how many visitors come to town for that weekend. Mayor Andrews thought it 

should come out of TLT, not the General Fund. He asked for staff to come back with a mechanism to use the TLT to 

respond to this request. Councilor Johnson thought there needed to be a process for evaluating these types of requests.  

 

CMPT Rhodes said at the next Council Work Session they would be discussing the TLT plan and strategy. 

 

ADJOURNMENT:  The meeting was adjourned at 9:30 p.m.  

 

ADOPTED by the Newberg City Council this 5th day of July, 2016. 

 

        _______________________________ 

         Sue Ryan, City Recorder 

ATTESTED by the Mayor this ___ day of July, 2016. 

 

 

__________________________Bob Andrews, Mayor  
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2016 

Order       Ordinance  XX  Resolution        Motion        Information ___ 

No. No. 2016-2803 No. 

SUBJECT:  An Ordinance annexing 3.06 acres of 

property located north of Columbia Drive, south of 

Lynn Drive, Tax Lots 3218AB-1700, -1701 and -

1702, plus the area of the adjacent rights-of-way, 

into the Newberg city limits, withdrawing it from the 

Newberg Rural Fire Protection District, and 

changing the zoning from Yamhill County VLDR-1 

to Newberg R-2 

 

Contact Person (Preparer) for this 

Motion: Steve Olson, AICP 

Dept.: Community Development 

File No.: ANX-16-003 

HEARING TYPE: LEGISLATIVE QUASI-JUDICIAL NOT APPLICABLE 

 

RECOMMENDATION:  Adopt Ordinance No. 2016-2803, annexing 3.06 acres of property located north 

of Columbia Drive, south of Lynn Drive, tax lots 3218AB-1700, -1701 and -1702, plus the area of the 

adjacent rights-of-way, into the City of Newberg, withdrawing it from the Newberg Rural Fire Protection 

District, and changing the zoning from Yamhill County VLDR-1 to Newberg R-2. 

 

EXECUTIVE SUMMARY:  The proposed annexation is for three parcels totaling 3.06 acres, located north 

of Columbia Drive and south of Lynn Drive.  The properties are located within the Newberg urban growth 

boundary and have a Newberg Comprehensive Plan designation of MDR (medium density residential). The 

annexation would change the zoning of the properties from Yamhill County VLDR-1 to Newberg R-2 

(medium density residential), which corresponds with the MDR Comprehensive Plan designation.  The R-2 

zone allows a minimum lot size of 3,000 square feet for future residential development. The applicant’s 

concept development plan shows a subdivision for single-family homes, with primarily 3,000 square foot 

lots. The concept development plan is not binding on the applicant, and the annexation does not approve a 

subdivision for the property, but the subdivision concept does meet the minimum lot size standard in the R-2 

zone and shows how the site could potentially be developed.  

 

Several public comments said that 3,000 square foot lots would not fit in with the rest of the area. This is an 

annexation application, so approval of an annexation would not automatically divide the land into 3,000 

square foot lots. The applicant would need to apply for subdivision approval before the land could be 

divided. The site has an existing MDR (medium density residential) Comprehensive Plan designation which 

was applied when this area was brought into the urban growth boundary. One of the approval criteria is 

whether the requested zoning matches the city Comprehensive Plan. The R-2 zone that the applicant has 

requested corresponds with the MDR designation, and the R-2 zone does have a minimum lot size 

requirement of 3,000 square feet.  

 

Utilities: One issue facing this application was determining whether adequate public utilities can serve the 

site within three years.  City water and sewer lines are currently in place along Lynn Drive, which could be 

used to serve the site.  The sanitary sewer line flows to the Highway 240 Pump Station.  A very preliminary 

assessment provided by the applicant’s engineer has determined that the pump station could serve the 

additional flows contributed by this development.  If necessary, upgrades to the pump station could be 
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completed by the developer to provide the capacity needed.  The site stormwater management would be 

designed to comply with the stormwater requirements of the municipal code and public works design and 

construction standards manual in effect at the time of site development.  A permit from Yamhill County will 

be required for any connections to the ditch along Columbia Drive. One condition of approval is that at the 

time of development, a detailed analysis of the Highway 240 sanitary sewer pump station is required, and 

any necessary upgrades to the pump station would be completed by the developer.    

Transportation:  The site is north of Columbia Drive, and south of Lynn Drive/Heritage Way. Columbia 

Drive is classified in the TSP as a minor collector, and Lynn Drive & Heritage Way are both local residential 

streets. Street improvements to both frontages will be required at the time of development.  Yamhill County 

Permits are required for improvements to Columbia Drive. One condition of approval is that at the time of 

development, a limited traffic study will be required to evaluate the intersection of Main Street and Lynn 

Drive, and to evaluate Columbia Drive. Another condition of approval is that the TPR report submitted by 

the applicant’s traffic engineer states that, in order to comply with the TPR, development should be limited 

to 29 single-family homes or acceptable uses that generate less than the 300 trips anticipated in the 

Comprehensive Plan. 

State law recently changed with the passage and adoption of Oregon Senate Bill 1573, which added language 

to ORS 222.111 preempting Newberg’s (and other cities) requirement that annexations go to a public vote, 

and instead directs the legislative body of a city to annex property without a public vote when the property 

meets certain requirements, including: being within the urban growth boundary; subject to the 

Comprehensive Plan of the city; contiguous to city limits; and meeting the city’s adopted Development Code 

criteria for annexation. This property meets those criteria as outlined in the findings in Exhibit “C” and will 

not be sent to a public vote. The City Council will make the final local decision on this application for 

annexation. 

 

FISCAL IMPACT: No direct fiscal impact to the city other than the addition of the 3.06 acres to the 

property tax base. 

 

STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALS): Approval of the proposed 

annexation helps further the following Council goals: #4 – “Foster and encourage economic development in 

the community” because the property will provide additional residential building land; and #5 – “Maintain 

and modernize the city’s transportation and utilities infrastructure” because development of this property will 

require infrastructure improvements, including sidewalks, intersection, and utilities. 

 

ATTACHMENTS:  

1. Planning Commission Resolution 2016-319 (with Exhibits “A”, “B”, and “C” by reference only and 

attached to Ordinance No. 2016-2803) 

2. Aerial Photo  

3. Concept Development Plan 

4. Comprehensive Plan Map 

5. Zoning Map 

6. Public Comments received to date 

7. Application 

 

Ordinance No. 2016-2803 with: 

Exhibit “A”:  Property Map 

 Exhibit “B”:  Legal Description 

 Exhibit “C”:  Findings 
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Attachment 2:  Aerial Photo 
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Attachment 3:  Concept Development Plan 
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Attachment 4:  Comprehensive Plan Map 
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Attachment 5: Zoning Map 
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Attachment 6: Comments received to date 
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Memo r B ,ÂssocnrEo
I D T,RANSPORTATION-I þ ,NNGINEERING &r "b 

lEI-RNNtNG INC.
; A.T.E.P, lnc Tel.: 503-364-506ô

ll55 t3thst.s.E. FAX: 503-364-1260
Salem.OR.97302 e-mail:kbirþ@ateprnc.com

Date:

To:

From

Re:

May 5,2015
Mr. Dan Danicic, PE

KarlBirky, PE, PTOE

Transportation Planning Rule - Columbia Dr Parcels

I thank you for asking ATEP, Inc to provide this Transportation

Planning Rule analysis for the planned annexation of tax lots 1700, 1701 and
1702 of tax map 3S 2W Sec 1848. The 3.06 acre site is on the north side of
Columbia Dr approximately 300 feet east of Chehalem Dr in Newberg, OR.
The site is in Newberg's Urban Growth Boundary, is zoned VLDR-l in Yamhill
County and is designated Medium Density Residential (MDR) on the City of
Newberg Comprehensive Plan and Plan Map.

The City of Newberg has identified this and other MDR parcels "to
provide a wide range of housing types and styles while maintaining an overall
average density of 8.8 units per acre. The developer intends to develop this parcel
with29 homes. For Transportation Planning Rule analysis, the Comprehensive
Plan Map designation controls. When the City annexes the parcel the Map
designation will not be changed.

The Transpoftation Planning Rule (TPR) was adopted in Oregon years ago

to provide direction and order to development in Oregon cities. The rule limits
making changes to zoning and comprehensive maps that would "significantly" impact the transportation
system that has developed and is being planned for the future in the City. For instance the rule would not
allow a fast food restaurant in a residential neighborhood because it would generate much more traffic
than is expected in a residential neighborhood. There are instances where azone change is desired,
needed and adopted by the City with a cap (or limit) on the number of expected trips the planned use can
generate. Generally, cities and traffic engineers use the ITE Trip Generation Manual to determine the trip
generation of a variety of uses.

A single family home generates 9.57 trips per day. 0.75 of those trips will be during the AM Peak

hour and 1.00 trips will occur during the PM Peak hour. In this instance the 3 parcels are designated as

MDR in the City of Newberg Comprehensive Plan and the transportation system planning that is in place
and being planned expects traffic from29 homes on the transportation system from this site.

It is the conclusion of this analysis that annexing the 3 parcels on Columbia Dr will generate

traffic volumes consistent with the Comprehensive Plan and the anticipated zoning of the area when it is
annexed. The City may want to consider attrip generating cap of 300 daily trips to I usçq that generate

more trips single family homes. I can be reached at 503-364-5006 if there
that you helpful. I thank you for asking ATEP to provide this IN

a
F

Karl Birky,
Traffic Engineer

Associated Transportation Engineering & Planning, Inc.
LBl
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  Community Development Department 
    P.O. Box 970 ▪ 414 E First Street ▪ Newberg, Oregon 97132     

    503-537-1240. Fax 503-537-1272   www.newbergoregon.gov 

  

 

 

 

 

 

A property owner in your neighborhood submitted an application to the City of Newberg for an 

annexation and zoning amendment. The Newberg Planning Commission will hold a hearing on 

May 12, 2016  at 7pm at the Newberg Public Safety Building, 401 E. Third Street, Newberg, 

OR, to evaluate the proposal. You are invited to take part in the City's review of this project by 

sending in your written comments or testifying before the Planning Commission. For more 

details about giving comments, please see the back of this sheet.  

 

The application would annex three tax lots into the city and amend the zoning from the Yamhill 

County designation of VLDR-1 to City designation of MDR (R2) 

 
APPLICANT:   Del Boca Vista, LLC 

 

TELEPHONE:   503 590-8600 

 

PROPERTY OWNERS:   Jo Daklin (TL 1700 and 1701) 

 Richard and Merrilee Lee (Tax Lot 1702) 

 

LOCATION:   See map below 

 

TAX LOT NUMBER:  Yamhill County Tax Map 3218AB Tax Lot Numbers 1700, 1701 and 1702 

 

 

NOTIC OF PLANNING COMMISSION HEARING 
ANNEXATION AND ZONING AMENDMENT 

Project Location 
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We are mailing you information about this project because you own land within 500 feet of the 

proposed historic review. We invite you to participate in the land use hearing scheduled before 

the Planning Commission. If you wish to participate in the hearing, you may do so in person or 

be represented by someone else. You also may submit written comments. Oral testimony is 

typically limited to five minutes per speaker.  

 

If you mail your comments to the City, please put the following information on the outside of the 

envelope:  

 

Written Comments: File ANX-15-001  

City of Newberg Community Development Department  

PO Box 970 Newberg, OR 97132  

 

All written comments must be received by 4:30 p.m. on May 5, 2016.  Written information 

received after this time will be read out loud at the hearing subject to time limits for speakers, 

and will be included in the record if there are further proceedings. 

 

You can look over all the information about this project or drop comments off at Newberg City 

Hall, 414 E. First Street. You can also buy copies of the information for a cost of 25 cents a page. 

A staff report relating to the proposal will be available for inspection at no cost seven days prior 

to the public hearing. If you have any questions about the project, you can call the Newberg 

Planning Division at 503-537-1240. 

 

Any issue which might be raised in an appeal of this case to the Land Use Board of Appeals 

(LUBA) must be raised during the public hearing process. You must include enough detail to 

enable the decision maker an opportunity to respond. The applicable criteria used to make a 

decision on this application for a historic review are found in Newberg Development Code 

Section 15.344.030 (A) (3).  

 

Prior to the conclusion of the initial evidentiary hearing, any participant may request an 

opportunity to present additional evidence, arguments or testimony regarding the application 

through a continuance or extension of the record. Failure of an issue to be raised in the hearing, 

in person or by letter, or failure to provide statements or evidence sufficient to afford the 

decision maker an opportunity to respond to the issue precludes appeal to the State Land Use 

Board of Appeals based on that issue.  

 

The Planning Commission will make a decision at the end of the public hearing process. If you 

participate in the public hearing process, either by testifying at the public hearing, or by sending 

in written comments, we will send you information about any decision made by the City relating 

to this project.  

 

Date Mailed: April 5, 2016 
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DRAFT POSTED NOTICE 
 
 
 

Land Use Notice 
 

FILE # ANX-15-001  

 

PROPOSAL:  Annexation and Zoning Amendment 
 

FOR FURTHER INFORMATION, CONTACT: 
City of Newberg 

Community Development Department 
414 E First Street 

Phone: 503-537-1240 
 
 
 

3′ 
 

 
Notice must be white with black letters, and must be landscape orientation, as shown above. 

The notice must be lettered using block printing or a “sans-serif” font, such as Arial. 
 

 

2’ 
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City of Newberg:  ORDINANCE NO. 2016-2803 PAGE 1 

 

ORDINANCE NO. 2016-2803 

 

 

AN ORDINANCE ANNEXING 3.06 ACRES OF PROPERTY LOCATED 

NORTH OF COLUMBIA DRIVE, SOUTH OF LYNN DRIVE, TAX LOTS 

3218AB-1700, -1701 AND -1702, PLUS THE AREA OF THE ADJACENT 

RIGHTS-OF-WAY, INTO THE NEWBERG CITY LIMITS, WITHDRAWING 

IT FROM THE NEWBERG RURAL FIRE PROTECTION DISTRICT, AND 

CHANGING THE ZONING FROM YAMHILL COUNTY VLDR-1 TO 

NEWBERG R-2 
 

 

RECITALS: 

 

1. Del Boca Vista, LLC submitted an application to annex 3.06 acres of property, plus the area of the 

adjacent rights-of-way, into the City of Newberg and change the zoning from Yamhill County 

VLDR-1 to Newberg R-2. The R-2 zoning is consistent with the adopted MDR (medium density 

residential) Comprehensive Plan designation on the site. The property is located directly west and 

south of the current Newberg city limits, north of Columbia Drive, south of Lynn Drive, on Yamhill 

County tax lots 3218AB-1700, -1701, and -1702.  

 

2. The property is located within the Newberg urban growth boundary and is adjacent to the Newberg 

city limits. Adequate public services and utilities are or can be made available to serve the property 

within three years. 

3. The Newberg Planning Commission held a hearing on May 12, 2016, to consider the application.  

The Commission considered testimony, deliberated, and voted to approve Planning Commission 

Resolution No. 2016-319 recommending that the City Council approve the annexation request and 

concurrent zone change as conditioned. 

4. State law recently changed with the passage and adoption of Oregon Senate Bill 1573, which added 

language to ORS 222.111 that preempts Newberg’s requirement that annexations go to a public vote, 

and instead directs the legislative body of a city to annex property without a public vote when the 

property meets certain requirements, including: being within the urban growth boundary; subject to 

the Comprehensive Plan of the city; contiguous to city limits; and meeting the city’s adopted 

Development Code criteria for annexation. This property meets those criteria. 

5. After proper notice, the Newberg City Council held a hearing on July 5, 2016 to consider the 

proposed annexation and concurrent zone change. After the staff report and public testimony, the 

City Council finds the proposal has met the required criteria as conditioned.  

THE CITY OF NEWBERG ORDAINS AS FOLLOWS: 

 

1. The property shown in Exhibit “A” and described in Exhibit “B” is hereby annexed into the Newberg 

city limits and withdrawn from the Newberg Rural Fire Protection District, and the zoning of the 

property is changed from Yamhill County VLDR-1 to Newberg R-2. Exhibits "A" and “B” are 

hereby adopted and by this reference incorporated.  

7/5/16
PAGE 70 



 
 
City of Newberg:  ORDINANCE NO. 2016-2803 PAGE 2 

 

 

2. This decision is based on the findings shown in Exhibit “C” and the findings that the property meets 

ORS 222.111 criteria as set forth in Recital #4 above. Exhibit "C" is hereby adopted and by this 

reference incorporated. 

 
 EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: August 4, 2016. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 5th day of July, 2016, by the 

following votes:  AYE:   NAY:  ABSENT:    ABSTAIN:          
 

 

_______________________________ 

Sue Ryan, City Recorder 

 

ATTEST by the Mayor this 7th day of July, 2016. 

 

 

____________________ 

Bob Andrews, Mayor 
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Exhibit “A” to Ordinance No. 2016-2803 

Annexation Map – Columbia Estates 
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Exhibit “B” to Ordinance 2016-2803 

Legal Description – Columbia Estates Annexation 
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Exhibit “C” to Ordinance 2016-2803 

Findings –File ANX-16-003 – Columbia Estates 

A. 15.250.020 Conditions for annexation. 

The following conditions must be met prior to or concurrent with city processing of 

any annexation request: 

A. The subject site must be located within the Newberg urban growth boundary or 

Newberg urban reserve areas. 

B. The subject site must be contiguous to the existing city limits. 

Finding:  The proposed annexation site, located on Yamhill County tax lots 3218AB-1700, -1701, 

and -1702, is within the Newberg urban growth boundary and contiguous to the existing city limits 

on its north boundary and most of its east boundary. The legal description of the area to be annexed 

extends to the centerline of the Columbia Drive right-of-way, which provides for future continuity of 

the city limits.  This criterion is met.  

B. 15.250.030 Quasi-judicial annexation criteria. 

The following criteria shall apply to all annexation requests: 

A. The proposed use for the site complies with the Newberg comprehensive plan 

and with the designation on the Newberg comprehensive plan map. If a 

redesignation of the plan map is requested concurrent with annexation, the uses 

allowed under the proposed designation must comply with the Newberg 

comprehensive plan. 

Finding: The property has a Comprehensive Plan designation of MDR (Medium Density 

Residential), which corresponds with the requested zoning of R-2 (Medium Density Residential). 

The R-2 zone allows either single-family, duplex or multifamily development, with a minimum lot 

area per unit of 3,000 square feet, and a minimum lot size of 3,000 square feet. The applicant’s 

concept development plan shows a single-family home subdivision with a minimum lot size of 3,000 

square feet, and a 54 foot wide public right-of-way for a street. The applicant is not bound by the 

concept development plan, and approval of the annexation would not approve a subdivision for the 

site. If the applicant wishes to apply for a subdivision as shown in the concept development plan then 

they would need to submit a subdivision application after the property was annexed. The concept 

development does show a use (single-family homes) and a lot size (3,000 square feet) that comply 

with the R-2 zone and the MDR Comprehensive Plan designations. This criterion is met. 

B. An adequate level of urban services must be available, or made available, within 

three years’ time of annexation, except as noted in subsection (E) of this section. 

An adequate level of urban services shall be defined as: 

 1. Municipal wastewater and water service meeting the requirements 
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enumerated in the Newberg comprehensive plan for provision of these services. 

 2. Roads with an adequate design capacity for the proposed use and 

projected future uses. Where construction of the road is not deemed necessary 

within the three-year time period, the city shall note requirements such as 

dedication of right-of-way, waiver of remonstrance against assessment for road 

improvement costs, or participation in other traffic improvement costs, for 

application at the appropriate level of the planning process. The city shall also 

consider public costs for improvement and the ability of the city to provide for those 

costs. 

Finding: City water and sewer lines are currently in place along Lynn Drive, which could be used to 

serve the site.  The sanitary sewer line flows to the Highway 240 Pump Station.  A very preliminary 

assessment provided by the applicant’s engineer has determined that the pump station could serve the 

additional flows contributed by this development.  If necessary, upgrades to the pump station could 

be completed by the developer to provide the capacity needed.  At the time of development, a 

detailed analysis of the Highway 240 sanitary sewer pump station is required, and any necessary 

upgrades to the pump station would be completed by the developer.    

The site stormwater management would be designed to comply with the stormwater requirements of 

the municipal code and public works design and construction standards manual in effect at the time 

of site development.   

The property has road frontage along Columbia Drive and Lynn Drive. Future development of this 

property will necessitate roadway frontage improvements, along both property frontages, to City 

standards.  A Yamhill County Permit is required for all improvements along Columbia Drive.  The 

applicant was not required to complete a full traffic impact analysis for the site, as the expected 

impact (29 new trips in the PM peak hour) from development is below the 40 trips in the PM peak 

hour that would trigger a requirement for a traffic study. City Engineering staff noted that this 

development would add trips to the Main Street/Lynn Drive intersection, which currently does not 

have traffic controls. It would be appropriate to require a limited traffic study to evaluate this 

intersection to see if the impact of this development would require traffic controls or other 

improvements at the intersection. The Planning Commission recommended an additional condition, 

based on public testimony, that the limited traffic study also look at the stretch of Columbia Drive 

east to Main Street. Therefore, at the time of development, a limited traffic study will be required to 

evaluate the intersection of Main Street and Lynn Drive, and to evaluate Columbia Drive. 

C. Findings documenting the availability of police, fire, parks, and school facilities 

and services shall be made to allow for conclusionary findings either for or against 

the proposed annexation. The adequacy of these services shall be considered in 

relation to annexation proposals. 

Finding: The city sent the application information out to the Police and Fire Departments, Chehalem 

Parks and Recreation District (CPRD), and the Newberg School District, among other agencies, for 

comments prior to the staff report. The School District commented “reviewed, no conflict.” There is 
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no information to suggest that city services could not support the addition of the 3.06 acres of 

property, plus the area of the adjacent right-of-way, to the city limits, and in fact future development 

of the site helps fund these city services and other System Development Charge or permit fee funded 

services such as the School District and CPRD. It should be noted that the City of Newberg does not 

do future planning for the Parks District or the School District; however, the city coordinates with 

those agencies on a regular basis in regards to future planning efforts.  This type of coordination is 

typically done at the time of urban growth boundary expansion, when properties are added to serve as 

the future 20-year urbanizable area.    

D. The burden for providing the findings for subsections (A), (B) and (C) of this 

section is placed upon the applicant. 

Finding: The applicant submitted adequate information to allow the city to make findings to the 

applicable criteria.  

E. The city council may annex properties where urban services are not and cannot 

practically be made available within the three-year time frame noted in subsection 

(B) of this section, but where annexation is needed to address a health hazard, to 

annex an island, to address wastewater or water connection issues for existing 

development, to address specific legal or contract issues, to annex property where 

the timing and provision of adequate services in relation to development is or will 

be addressed through legislatively adopted specific area plans or similar plans, or to 

address similar situations. In these cases, absent a specific legal or contractual 

constraint, the city council shall apply an interim zone, such as a limited-use 

overlay, that would limit development of the property until such time as the services 

become available.  

Finding: This criterion is not applicable because adequate urban services are found to be available 

within the three year time frame. 

C. 15.302.030 Procedures for comprehensive plan map and zoning map amendments. 

A.3. Amendment Criteria. The owner must demonstrate compliance with the 

following criteria: 

a. The proposed change is consistent with and promotes the goals and policies of 

the Newberg comprehensive plan and this code; 

Finding: The property has a Comprehensive Plan designation of MDR (Medium Density 

Residential), which corresponds with the requested zoning of R-2 (Medium Density Residential).   

The Comprehensive Plan Housing Goal says “To provide for diversity in the type, density and 

location of housing within the City to ensure there is an adequate supply of affordable housing units 

to meet the needs of City residents of various income levels.” Annexations meet the intent of the 

Goal because they provide land to meet the needs of City residents. The proposed change is 

consistent with and promotes the goals and policies of Newberg’s comprehensive plan. This criterion 

is met.  
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b. Public facilities and services are or can be reasonably made available to support 

the uses allowed by the proposed change; 

Finding: As demonstrated in the finding to 15.250.030.B. above, the applicant has demonstrated that 

adequate public facilities and services can be reasonably made available to support future 

development of the property at R-2 permitted densities.  

c. Compliance with the State Transportation Planning Rule (OAR 660-012-0060) 

for proposals that significantly affect transportation facilities. 

Finding: Annexation of the property complies with the State Transportation Planning Rule (TPR) 

(OAR 660-012-0060) because it meets the requirements for an amendment to a zoning map that does 

not significantly affect an existing or planned transportation facility as permitted by Subsection (9) of 

the TPR: the proposed zoning of R-2 is consistent with the existing comprehensive plan map 

designation of MDR; the City of Newberg has an acknowledged TSP which included this area in the 

urban reserve as planned future urbanizable land; this property was brought into the urban growth 

boundary in 2006 as part of a larger urban growth boundary amendment that included a full report 

with adequate justifications for transportation and other public facilities. The TPR report submitted 

by the applicant’s traffic engineer states that, in order to comply with the TPR, development should 

be limited to 29 single-family homes or acceptable uses that generate less than the 300 trips 

anticipated in the Comprehensive Plan. 

 

OAR 660-012-0060(9) Notwithstanding section (1) of this rule, a local government may find 

that an amendment to a zoning map does not significantly affect an existing or planned 

transportation facility if all of the following requirements are met. 

(a) The proposed zoning is consistent with the existing comprehensive plan map designation 

and the amendment does not change the comprehensive plan map; 

(b) The local government has an acknowledged TSP and the proposed zoning is consistent 

with the TSP; and 

(c) The area subject to the zoning map amendment was not exempted from this rule at the 

time of an urban growth boundary amendment as permitted in OAR 660-024-0020(1)(d), or 

the area was exempted from this rule but the local government has a subsequently 

acknowledged TSP amendment that accounted for urbanization of the area. 

[Subsection (1) of OAR 660-012-0060] 

(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a 

land use regulation (including a zoning map) would significantly affect an existing or 

planned transportation facility, then the local government must put in place measures 

as provided in section (2) of this rule, unless the amendment is allowed under section 

(3), (9) or (10) of this rule. A plan or land use regulation amendment significantly 

affects a transportation facility if it would: 
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(a) Change the functional classification of an existing or planned transportation 

facility (exclusive of correction of map errors in an adopted plan); 

(b) Change standards implementing a functional classification system; or 

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection 

based on projected conditions measured at the end of the planning period identified 

in the adopted TSP. As part of evaluating projected conditions, the amount of traffic 

projected to be generated within the area of the amendment may be reduced if the 

amendment includes an enforceable, ongoing requirement that would demonstrably 

limit traffic generation, including, but not limited to, transportation demand 

management. This reduction may diminish or completely eliminate the significant 

effect of the amendment. 

(A) Types or levels of travel or access that are inconsistent with the functional 

classification of an existing or planned transportation facility; 

(B) Degrade the performance of an existing or planned transportation facility such 

that it would not meet the performance standards identified in the TSP or 

comprehensive plan; or 

(C) Degrade the performance of an existing or planned transportation facility that is 

otherwise projected to not meet the performance standards identified in the TSP or 

comprehensive plan. 

 

D. Conclusion:  Based on the above findings, the application, as conditioned, meets the criteria 

of the Newberg Development Code. 

 

Conditions of approval 
 

1. At the time of development, a detailed analysis of the Highway 240 sanitary sewer pump 

station is required, and any necessary upgrades to the pump station would be completed by 

the developer.    

2. At the time of development, a limited traffic study will be required to evaluate the 

intersection of Main Street and Lynn Drive, and to evaluate Columbia Drive. 

3. The TPR report submitted by the applicant’s traffic engineer states that, in order to comply 

with the TPR, development should be limited to 29 single-family homes or acceptable uses 

that generate less than the 300 trips anticipated in the Comprehensive Plan. 
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City of Newberg:  ORDINANCE NO. 2016-2804 PAGE 1 

REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2016 

Order ___ Ordinance XX Resolution        Motion        Information ___ 

No.  No. 2016-2804 No. 

SUBJECT:  An Ordinance annexing property 

located at 520 W. Third Street, Yamhill County Tax 

Lot 3219BD-1000, into the Newberg City limits and 

withdrawing it from the Newberg Rural Fire 

Protection District, and changing the current zoning 

from Yamhill County HI to City M-2 

Contact Person (Preparer) for this 

Motion: Steve Olson, AICP 

Dept.: Community Development 

File No.: ANX-16-002 

HEARING TYPE: LEGISLATIVE QUASI-JUDICIAL NOT APPLICABLE 

  

RECOMMENDATION:  Adopt Ordinance No. 2016-2804 annexing property located at 520 W. Third 

Street, Yamhill County Tax Lot 3219BD-1000, into the Newberg City limits and withdrawing it from the 

Newberg Rural Fire Protection District, and changing the current zoning from Yamhill County HI to City M-

2.  

 

EXECUTIVE SUMMARY:   

The proposed annexation is for 1.41 acres located at 520 W. Third Street, directly west of the current city 

limits. The eastern part of the lot is already inside the city limits. This annexation would add the western part 

of the lot to the city limits, except for a small portion of the southwest corner that is outside of the urban 

growth boundary. The property is located within the Newberg urban growth boundary and has a Newberg 

Comprehensive Plan designation of IND (Industrial), with a Stream Corridor overlay on part of the site. The 

annexation would change the zoning of the property from Yamhill County HI (Heavy Industrial) to Newberg 

M-2 (Light Industrial), which corresponds with the IND Comprehensive Plan designation, and with a Stream 

Corridor zoning overlay on part of the site. The City Public Works Maintenance yard will expand into the 

site. 

The property takes access from W. Third Street. There are adequate public utilities in place now to serve the 

site.    

The Department of State Lands (DSL) commented that Chehalem Creek, on the southwest side of the site, 

has been designated Essential Salmonid Habitat. Based on the information provided, work within the 

developed footprint of this tax lot should not impact jurisdictional wetlands or waters. DSL will require a 

permit for any impact to the creek and its associated wetlands; contact DSL prior to any work outside of the 

developed footprint of the site to determine if a permit and/or wetland inspection will be needed. 

State law recently changed with the passage and adoption of Oregon Senate Bill 1573, which added language 

to ORS 222.111 preempting Newberg’s (and other cities) requirement that annexations go to a public vote, 

and instead directs the legislative body of a city to annex property without a public vote when the property 

meets certain requirements, including: being within the urban growth boundary; subject to the 

Comprehensive Plan of the city; contiguous to city limits; and meeting the city’s adopted Development Code 

criteria for annexation. This property meets those criteria as outlined in Exhibit “C” to Ordinance No. 2016-

2804 and will not be sent to a public vote. The City Council will make the final local decision on this 

application for annexation.  
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City of Newberg:  ORDINANCE NO. 2016-2804 PAGE 2 

FISCAL IMPACT: No direct fiscal impact to the city.  

 

STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALS): Approval of the proposed 

annexation helps further the following Council goal: #5 – “Maintain and modernize the city’s transportation 

and utilities infrastructure” because annexation of this site will allow the expansion of the Public Works  

Maintenance yard as needed to maintain public infrastructure in the city.  

 

ATTACHMENTS:  

1. Planning Commission Resolution 2016-318 (with Exhibits “A”, “B”, and “C” by reference only and 

attached to Ordinance No. 2016-2804) 

2. Aerial Photo  

3. Concept Development Plan 

4. Comprehensive Plan Map 

5. Zoning Map 

6. Comments received to date 

7. Application 

 

Ordinance No. 2016-2804 with: 

Exhibit “A”:  Property Map 

 Exhibit “B”:  Legal Description 

 Exhibit “C”:  Findings 
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Attachment 2:  Aerial Photo 
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Attachment 3  Concept Development Plan 
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Attachment 4:  Comprehensive Plan Map 
IND (Industrial) with Stream Corridor overlay on SW corner 
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Attachment 5: Zoning Map 
Existing County HI (Heavy Industrial), Proposed City M-2 (Light Industrial) with Stream 

Corridor overlay on SW corner 

 

7/5/16
PAGE 85 



 

Attachment 6: Comments received to date 
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ORDINANCE NO. 2016-2804 

 

AN ORDINANCE ANNEXING PROPERTY LOCATED AT 520 W. THIRD 

STREET, YAMHILL COUNTY TAX LOT 3219BD-1000, INTO THE 

NEWBERG CITY LIMITS AND WITHDRAWING IT FROM THE NEWBERG 

RURAL FIRE PROTECTION DISTRICT, AND CHANGING THE CURRENT 

ZONING FROM YAMHILL COUNTY HI TO CITY M-2 
 

 

RECITALS: 

 

1. The City of Newberg Public Works Department submitted an application to annex 1.41 acres of 

property into the City of Newberg and change the zoning from Yamhill County HI to Newberg M-2. 

The annexation site is the western portion of 520 W. Third Street, Yamhill County tax lot 3219BD-

1000. 

2. The property is located within the Newberg urban growth boundary and is adjacent to the Newberg 

city limits. The Comprehensive Plan designation of the property is IND (Industrial), which is 

consistent with the proposed zoning of M-2 (Light Industrial). There is a Stream Corridor overlay on 

the southwest corner of the property. Adequate public services and utilities are available to serve the 

property within three years. 

3. After proper notice, the Newberg Planning Commission held a hearing on May 12, 2016, to consider 

the application.  The Commission considered testimony, deliberated, and voted to approve Planning 

Commission Resolution No. 2016-318 recommending that the City Council approve the annexation 

request and concurrent zone change. 

4. State law recently changed with the passage and adoption of Oregon Senate Bill 1573, which added 

language to ORS 222.111 that preempts Newberg’s requirement that annexations go to a public vote, 

and instead directs the legislative body of a city to annex property without a public vote when the 

property meets certain requirements, including: being within the urban growth boundary; subject to 

the Comprehensive Plan of the city; contiguous to city limits; and meeting the city’s adopted 

Development Code criteria for annexation. This property meets those criteria. 

5. After proper notice, the Newberg City Council held a hearing on July 5, 2016 to consider the 

proposed annexation and concurrent zone change. After the staff report and public testimony, the 

City Council finds the proposal has met the required criteria.  

THE CITY OF NEWBERG ORDAINS AS FOLLOWS: 

 

1. The property shown in Exhibit “A” and described in Exhibit “B” is hereby annexed into the City of 

Newberg and withdrawn from the Newberg Rural Fire Protection District, and the zoning of the 

property is changed from Yamhill County HI to Newberg M-2. Exhibits "A" and “B” are hereby 

adopted and by this reference incorporated.  

 

2. This decision is based on the findings shown in Exhibit “C” and the findings that the property meets 

ORS 222.111 criteria as set forth in Recital #4 above. Exhibit "C" is hereby adopted and by this 
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reference incorporated. 

 
 EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: August 4, 2016. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 5th day of July, 2016, by the 

following votes:  AYE:   NAY:  ABSENT:    ABSTAIN:          
 

 

_______________________________ 

Sue Ryan, City Recorder 

 

ATTEST by the Mayor this 7th day of July, 2016. 

 

 

____________________ 

Bob Andrews, Mayor 
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Exhibit “A” to Ordinance No. 2016-2804 

Annexation Map – 520 W. Third Street 
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Exhibit “B” to Ordinance No. 2016-2804 

Legal Description – 520 W. Third Street Annexation 
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Exhibit “C” to Ordinance No. 2016-2804 

Findings & Conditions –File ANX-16-002 – 520 W. Third Street 

A. 15.250.020 Conditions for annexation. 

The following conditions must be met prior to or concurrent with city processing of 

any annexation request: 

A. The subject site must be located within the Newberg urban growth boundary or Newberg 

urban reserve areas. 

B. The subject site must be contiguous to the existing city limits. 

Finding:  The site, located at 520 W. Third Street, is located within the urban growth boundary and is 

contiguous to the existing city limits on its east boundary.  

B. 15.250.030 Quasi-judicial annexation criteria. 

The following criteria shall apply to all annexation requests: 

A. The proposed use for the site complies with the Newberg comprehensive plan and 

with the designation on the Newberg comprehensive plan map. If a redesignation of 

the plan map is requested concurrent with annexation, the uses allowed under the 

proposed designation must comply with the Newberg comprehensive plan. 

Finding: The property has a Comprehensive Plan designation of IND (Industrial), with a Stream 

Corridor overlay on the southwest corner. The applicant has requested M-2 (Light Industrial) zoning for 

the site. The M-2 zoning district is consistent with the IND comprehensive plan designation, and a 

Stream Corridor zoning overlay will be placed on the southwest corner of the site. This criterion is met. 

The Department of State Lands (DSL) commented that Chehalem Creek, on the southwest side of the 

site, has been designated Essential Salmonid Habitat. Based on the information provided, work within 

the developed footprint of this tax lot should not impact jurisdictional wetlands or waters. DSL will 

require a permit for any impact to the creek and its associated wetlands; contact DSL prior to any work 

outside of the developed footprint of the site to determine if a permit and/or wetland inspection will be 

needed. 

B. An adequate level of urban services must be available, or made available, within 

three years’ time of annexation, except as noted in subsection (E) of this section. An 

adequate level of urban services shall be defined as: 

 1. Municipal wastewater and water service meeting the requirements 

enumerated in the Newberg comprehensive plan for provision of these services. 

 2. Roads with an adequate design capacity for the proposed use and projected 

future uses. Where construction of the road is not deemed necessary within the three-

year time period, the city shall note requirements such as dedication of right-of-way, 

waiver of remonstrance against assessment for road improvement costs, or 

participation in other traffic improvement costs, for application at the appropriate level 

of the planning process. The city shall also consider public costs for improvement and 

the ability of the city to provide for those costs. 
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Finding: Adequate urban services are currently available to the property. There is a 15-inch diameter 

wastewater line that runs north-south through the site along its eastern property line, and an 8-inch 

diameter wastewater line in Third Street. A 12-inch water main and two ¾-inch laterals in Third Street 

provide water service to the site. Stormwater is currently connected via an existing main in Third Street. 

The proposed use as part of the Public Works Maintenance yard is expected to generate fewer trips than 

the previous use as a cement plant. Future redevelopment of the property may require improvements to 

the street frontage along Third Street. This criterion is met. 

C. Findings documenting the availability of police, fire, parks, and school facilities and 

services shall be made to allow for conclusionary findings either for or against the 

proposed annexation. The adequacy of these services shall be considered in relation to 

annexation proposals. 

Finding: The city sent the application information out to the Police and Fire Departments, Chehalem 

Parks and Recreation District (CPRD), and the Newberg School District, among other agencies, for 

comments prior to the staff report. No departments or agencies noted any problems with providing 

services to the proposed annexation site. The public services provided by the Public Works Maintenance 

Division support the services provided by these other public departments and agencies. Police, fire, 

parks and school services are found to be adequate for the proposed annexation. 

D. The burden for providing the findings for subsections (A), (B) and (C) of this 

section is placed upon the applicant. 

Finding: The applicant submitted adequate information to allow the city to make findings to the 

applicable criteria.  

E. The city council may annex properties where urban services are not and cannot 

practically be made available within the three-year time frame noted in subsection (B) 

of this section, but where annexation is needed to address a health hazard, to annex an 

island, to address wastewater or water connection issues for existing development, to 

address specific legal or contract issues, to annex property where the timing and 

provision of adequate services in relation to development is or will be addressed 

through legislatively adopted specific area plans or similar plans, or to address similar 

situations. In these cases, absent a specific legal or contractual constraint, the city 

council shall apply an interim zone, such as a limited-use overlay, that would limit 

development of the property until such time as the services become available.  

Finding: This criterion is not applicable because adequate urban services are found to be available 

within the three year time frame. 

C. 15.302.030 Procedures for comprehensive plan map and zoning map amendments. 

A.3. Amendment Criteria. The owner must demonstrate compliance with the following 

criteria: 

a. The proposed change is consistent with and promotes the goals and policies of the 

Newberg comprehensive plan and this code; 

Finding: The property has a Comprehensive Plan designation of IND (Industrial), with a Stream 
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Corridor overly on the southwest corner of the site. The requested M-2 (Light Industrial) zoning 

designation, with a Stream Corridor zoning overlay on the southwest corner of the site, corresponds to 

the Comprehensive Plan designation. The proposed zone change is therefore consistent with the 

Newberg Comprehensive Plan, and this criterion is met.  

b. Public facilities and services are or can be reasonably made available to support 

the uses allowed by the proposed change; 

Finding: As demonstrated in the finding to 15.250.030.B. above, the applicant has demonstrated that 

adequate public facilities and services are available to the property.   

c. Compliance with the State Transportation Planning Rule (OAR 660-012-0060) for 

proposals that significantly affect transportation facilities. 

Finding: Annexation of the property complies with the State Transportation Planning Rule (TPR) (OAR 

660-012-0060) because it meets the requirements for an amendment to a zoning map that does not 

significantly affect an existing or planned transportation facility as permitted by Subsection (9) of the 

TPR: the proposed zoning of M-2 is consistent with the existing comprehensive plan map designation of 

IND; the City of Newberg has an acknowledged TSP and the proposed zoning is consistent with the 

TSP; the TSP accounts for the future urbanization of this property.   

 

OAR 660-012-0060(9) Notwithstanding section (1) of this rule, a local government may find that 

an amendment to a zoning map does not significantly affect an existing or planned 

transportation facility if all of the following requirements are met. 

(a) The proposed zoning is consistent with the existing comprehensive plan map designation and 

the amendment does not change the comprehensive plan map; 

(b) The local government has an acknowledged TSP and the proposed zoning is consistent with 

the TSP; and 

(c) The area subject to the zoning map amendment was not exempted from this rule at the time of 

an urban growth boundary amendment as permitted in OAR 660-024-0020(1)(d), or the area 

was exempted from this rule but the local government has a subsequently acknowledged TSP 

amendment that accounted for urbanization of the area. 

[Subsection (1) of OAR 660-012-0060] 

(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a 

land use regulation (including a zoning map) would significantly affect an existing or 

planned transportation facility, then the local government must put in place measures as 

provided in section (2) of this rule, unless the amendment is allowed under section (3), (9) 

or (10) of this rule. A plan or land use regulation amendment significantly affects a 

transportation facility if it would: 

(a) Change the functional classification of an existing or planned transportation facility 

(exclusive of correction of map errors in an adopted plan); 

(b) Change standards implementing a functional classification system; or 
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(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection 

based on projected conditions measured at the end of the planning period identified in 

the adopted TSP. As part of evaluating projected conditions, the amount of traffic 

projected to be generated within the area of the amendment may be reduced if the 

amendment includes an enforceable, ongoing requirement that would demonstrably limit 

traffic generation, including, but not limited to, transportation demand management. This 

reduction may diminish or completely eliminate the significant effect of the amendment. 

(A) Types or levels of travel or access that are inconsistent with the functional 

classification of an existing or planned transportation facility; 

(B) Degrade the performance of an existing or planned transportation facility such that it 

would not meet the performance standards identified in the TSP or comprehensive plan; 

or 

(C) Degrade the performance of an existing or planned transportation facility that is 

otherwise projected to not meet the performance standards identified in the TSP or 

comprehensive plan. 

 

D. Conclusion:  Based on the above-mentioned findings, the application meets the criteria of the 

Newberg Development Code, as conditioned. 

 
 

Conditions of approval 
 

1. Department of State Lands: DSL will require a permit for any impact to the creek and its 

associated wetlands; contact DSL prior to any work outside of the developed footprint of 

the site to determine if a permit and/or wetland inspection will be needed.  
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2016 

Order       Ordinance  XX  Resolution        Motion        Information ___ 

No. No. 2016-2805 No. 

SUBJECT:  An Ordinance annexing 10.37 acres of 

property located at 24950 NE North Valley Road, 

plus the area of the adjacent rights-of-way, into the 

City of Newberg and changing the zoning from 

Yamhill County AF-10 to Newberg R-1 

Contact Person (Preparer) for this 

Motion: Jessica Pelz, AICP 

Dept.: Community Development 

File No.: ANX-16-001 

HEARING TYPE: LEGISLATIVE QUASI-JUDICIAL NOT APPLICABLE 

 

RECOMMENDATION:  Adopt Ordinance No. 2016-2805, annexing 10.37 acres of property located at 

24950 NE North Valley Road, plus the area of the adjacent rights-of-way, into the City of Newberg and 

changing the zoning from Yamhill County AF-10 to Newberg R-1. 

 

EXECUTIVE SUMMARY:  This is an annexation request for 10.37 acres of property plus the area of the 

adjacent rights-of-way of property that is already identified as being within the Newberg urban growth 

boundary. The property has a Comprehensive Plan designation of PQ (Public/Quasi-Public), which 

corresponds with the requested zoning of R-1 (Low Density Residential) per section 15.250.080 of the 

Newberg Development Code. According to the most recent analysis completed as part of the recent “Martell 

Commons” Comprehensive Plan Map and Zone Map amendment, the city has a deficit of 37 acres of LDR 

land to meet 2030 housing needs.  Annexation of this property will provide additional residential 

development opportunities to meet future housing demands.  

 

Adequate public utilities are available to serve the site within three years – there are both public water and 

wastewater lines located at the intersection of Foothills Drive and Chehalem Drive. Future development will 

require the public utilities to be extended north along Chehalem Drive adjacent to the school property and 

park property to the site, and then to and through the site to serve future development.  

The site is located at the southeast corner of the Chehalem Drive/North Valley Road intersection. Both roads 

are designated as major collectors in the Yamhill County TSP Functional Classification Map (TSP – 

Appendix). Street improvements to both frontages will be required at the time of development, and there will 

likely be a requirement for a sidewalk to be extended south along Chehalem Drive to connect at Foothills 

Drive. In addition, future development will likely require a traffic study, which will identify other necessary 

mitigation measures, including improvements to the site distance issue at the intersection.   

 

State law recently changed with the passage and adoption of Oregon Senate Bill 1573, which added language 

to ORS 222.111 preempting Newberg’s (and other cities) requirement that annexations go to a public vote, 

and instead directs the legislative body of a city to annex property without a public vote when the property 

meets certain requirements, including: being within the urban growth boundary; subject to the 

Comprehensive Plan of the city; contiguous to city limits; and meeting the city’s adopted Development Code 

criteria for annexation. This property meets those criteria as outlined in the findings in Exhibit “C” and will 

not be sent to a public vote. The City Council will make the final local decision on this application for 

annexation. 

 

FISCAL IMPACT: No direct fiscal impact to the city other than the addition of the 10.37 acres to the 
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property tax base. 

 

STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALS): Approval of the proposed 

annexation helps further the following Council goals: #4 – “Foster and encourage economic development in 

the community” because the property will provide additional residential building land; and #5 – “Maintain 

and modernize the city’s transportation and utilities infrastructure” because development of this property will 

require infrastructure improvements, including sidewalks, intersection, and utilities. 

 

ATTACHMENTS:  

1. Planning Commission Resolution 2016-317 (with Exhibits “A”, “B”, and “C” by reference only and 

attached to Ordinance No. 2016-2805) 

2. Aerial Photo  

3. Concept Development Plan 

4. Current Comprehensive Plan/Zoning Map 

5. Application 

6. Public Comments 

 

Ordinance No. 2016-2805 with: 

Exhibit “A”:  Property Map 

 Exhibit “B”:  Legal Description 

 Exhibit “C”:  Findings 
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Attachment 2 to RCA ORD 2805:   

Aerial Photo 
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Attachment 3 to RCA ORD 2805:   

Concept Development Plan 
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Attachment 4 to RCA ORD 2805:   

Current Comprehensive Plan/Zoning Map 
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ii 

 

 

Annexation Application 
 

 

 
 

 

 

 
 
 
 

 

 

 

 

 

Prepared for: 

Newberg First Baptist Church 
 

 

 

 

 
Prepared by: 

Westlake Consultants, Inc. 
15115 SW Sequoia Parkway, Suite 150 

Tigard, Oregon 97224 

Phone:  503.684.0652 

Fax: 503.624.0157 
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Application and Subject Site Summary  
 
 

SUBJECT PROPERTY: Tax Map R3207  Tax Lot 00900 
 

PROPERTY LOCATION: 24950 NE North Valley Road, Newberg, OR 97132 
 

PROPOSAL: Annexation into City of Newberg with R-1 zoning  
 

SITE SIZE: 10.37 acres 
 

COUNTY ZONING DESIGNATION: AF-10 Agriculture/Forestry Small Holding District 
 

COMPREHENSIVE PLAN DESIGNATION: 
 

REQUESTED ZONING: 
 

PROPERTY OWNER & APPLICANT: 

PQ – Public/Quasi-Public 
 
R-1 Low Density Residential 
 
Newberg First Baptist Church 
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Application Description 

Introduction 

The applicant, Newberg First Baptist Church, is the owner of the property at 24950 NE North Valley 

Road, Newberg, OR 97132. The church is seeking to annex the 10.37 acre parcel into the City of 

Newberg as R-1 Residential. A Pre-Application meeting was held with the City of Newberg in February 

of 2016 to discuss the annexation process and requirements. 

Proposal 

This annexation application requests that the site be annexed with R-1 zoning. This zoning will allow 

the site to be developed with detached single family homes consistent with surrounding developments 

in the area. Current zoning regulations would allow the 10 acre site to be developed at approximately 6 

to 7 lots per acre resulting in the potential to add 60 to 70 new homes to the site. 

Existing Conditions 

As depicted below by Figure 1, aerial photograph, the subject site is surrounded on the east, north, and 

west by large lot residential and farmland. To the south of the site is Crater Park and the Darnell Wright 

Sports Complex. South of the park, are the Chehalem Valley Middle School and Antonia Crater 

Elementary School. The site is currently vacant with an open field and a few trees in the NE corner.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                   

Figure 1 – Aerial Photograph 

SITE 
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Public Facilities 

1. Sanitary Sewer:  There is a City of Newberg 8” sewer main located south of the site along 

Chehalem Drive. A public sanitary pump station is located approximately 2,600 feet south 

of the site along Chehalem Drive. 

2. Water Service:  There is a City of Newberg 8” water main located south of the site 

along Chehalem Drive.  

3. Stormwater Management: There are stormwater lines south of the site located along 

Chehalem Drive. 

4. Streets: Chehalem Drive and NE North Valley Road are both 2 lane roads. They 

are classified as Major Collectors. 
 

City of Newberg Annexation Criteria 

Applicant Narrative 

The City of Newberg Municipal Code sections applicable to this Annexation Request include:  

 
Chapter 15.250 ANNEXATIONS 

 15.250.020 Conditions for Annexation 
 15.250.030 Quasi-judicial Criteria 
 15.250.040 Quasi-judicial procedures 
 15.250.050 Application requirements for quasi-judicial annexations 
 15.250.080 Comprehensive plan and zoning designations 
 15.250.09 

 
The specific applicable sub-sections from these Articles and the Applicant Responses demonstrating 
compliance with each are as follows: 

 

Chapter 15.250 ANNEXATIONS 
15.250.020 Conditions for annexation 
The following conditions must be met prior to or concurrent with city processing of any annexation 
request: 

A. The subject site must be located within the Newberg urban growth boundary or Newberg urban 
reserve areas. 

B. The subject site must be contiguous to the existing city limits. [Ord. 2745 § 1 (Exh. A), 7-18-11; 
Ord. 2451, 12-2-96. Code 2001 § 151.261.] 

APPLICANT'S  RESPONSE: 
The subject site is located within the Newberg Urban growth boundary. The subject site is 
contiguous to the existing city limits. 
 
15.250.030 Quasi-judicial annexation criteria 
Quasi-judicial annexation applications are those filed pursuant to the application of property owners and 
exclude legislative annexations. The following criteria shall apply to all quasi-judicial annexation 
requests: 
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A. The proposed use for the site complies with the Newberg comprehensive plan and with the 
designation on the Newberg comprehensive plan map. If a redesignation of the plan map is 
requested concurrent with annexation, the uses allowed under the proposed designation must 
comply with the Newberg comprehensive plan. 

APPLICANT'S  RESPONSE: 
The current Newberg Comprehensive Plan labels the site as PQ – Public/Quasi-public. As 
discussed further in this narrative, 15.250.080 states that land designated as PQ can be zoned 
as any type of zoning designation when being annexed into the City. The annexation 
application is requesting R-1, Low Density Residential be applied upon annexation to match 
the existing development and zoning in the area. The R-1 will also allow the future 
development of the site for detached single family residential. 
 

B. An adequate level of urban services must be available, or made available, within three years’ 
time of annexation, except as noted in subsection (E) of this section. An “adequate level of 
urban services” shall be defined as: 
1. Municipal wastewater and water service meeting the requirements enumerated in the 

Newberg comprehensive plan for provision of these services. 
APPLICANT'S  RESPONSE: 
The subject site can be served by municipal wastewater and water service with the extension 
of main lines to the site within the Chehalem Drive public right-of-way. The memo in Exhibit H 
demonstrates the ability of the site to be adequately and timely served by the extension of 
sewer services with capacity. 
 

2. Roads with an adequate design capacity for the proposed use and projected future uses. 
Where construction of the road is not deemed necessary within the three-year time period, 
the city shall note requirements such as dedication of right-of-way, waiver of remonstrance 
against assessment for road improvement costs, or participation in other traffic improvement 
costs, for application at the appropriate level of the planning process. The city shall also 
consider public costs for improvement and the ability of the city to provide for those costs. 

APPLICANT'S  RESPONSE: 
Street improvements will be conditioned as required through review and approval of the future 
development of the site as a single family residential subdivision. Consistent with the 
applicable provisions of this section, the Development Concept Statement demonstrates the 
type of development that is proposed for the site. There are no conditions present on the 
property preventing compliance with a waiver of remonstrance for road improvements nor 
participation along with the City in traffic improvement costs associated with the future 
development of the property. 
 

C. Findings documenting the availability of police, fire, parks, and school facilities and services 
shall be made to allow for conclusionary findings either for or against the proposed annexation. 
The adequacy of these services shall be considered in relation to annexation proposals. 

APPLICANT'S  RESPONSE: 
The Newberg School District was contacted about the annexation request. The district verified 
that it had the capacity to serve a 70 home residential development on the site. The Newberg 
Fire and Police Departments were contacted and verified that there not be any issues with 
providing service to the site. These agencies will also receive this application for annexation to 
provide further comments during the process. Parks replies are pending and will be provided 
through the review process of this application. 
 

D. The burden for providing the findings for subsections (A), (B) and (C) of this section is placed 
upon the applicant. 
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E. The city council may annex properties where urban services are not and cannot practically be 
made available within the three-year time frame noted in subsection (B) of this section, but 
where annexation is needed to address a health hazard, to annex an island, to address 
wastewater or water connection issues for existing development, to address specific legal or 
contract issues, to annex property where the timing and provision of adequate services in 
relation to development is or will be addressed through legislatively adopted specific area plans 
or similar plans, or to address similar situations. In these cases, absent a specific legal or 
contractual constraint, the city shall apply an interim zone, such as a limited-use overlay, that 
would limit development of the property until such time as the services become available. 
[Ord. 2745 § 1 (Exh. A), 7-18-11; Ord. 2640, 2-21-06; Ord. 2451, 12-2-96. Code 2001 
§ 151.262.] 

APPLICANT'S  RESPONSE: 
As addressed in this application, urban services are available or can be made readily available 
within 3 years through development of the property as a detached single family residential 
subdivision. Thus, this section is not applicable. 
 
15.250.040 Quasi-judicial annexation procedures. 
All quasi-judicial annexation requests approved by the city council shall be referred to the voters in 
accordance with the requirements of this code and ORS Chapter 222. [procedural regulations omitted 
for brevity] 
APPLICANT'S  RESPONSE: 
The applicant is aware of the procedures for the annexation. This application for annexation is 
submitted to the City of Newberg to be considered before the Planning Commission and City 
Council for their vote to refer the annexation to the November 2016 general election ballot.   
 
15.250.050 Application requirements for quasi-judicial annexations. 
Applications for quasi-judicial annexations shall be made on forms provided by the planning division 
and include the following material: 
 

A. Written consent to the annexation signed by the requisite number of affected property owners, 
electors, or both to conduct an election within the area to be annexed, as provided by state law. 
The consent shall include a waiver stating that the owner will not file any demand against the 
city under Measure 49, approved November 6, 2007, that amended ORS Chapters 195 and 
197. 

B. Legal description of the property to be annexed and a boundary survey certified by a registered 
engineer or surveyor. 

C. Vicinity map and map of the area to be annexed including adjacent city territory. 
D. General land use plan indicating types and intensities of proposed development, transportation 

corridors (including pedestrian and vehicular corridors), watercourses, significant natural 
features, open space, significant stands of mature trees, wildlife travel corridors, and adjoining 
development. 

E. Statement of overall development concept and methods by which physical and related social 
environment of the site, surrounding area, and community will be enhanced. 

F. Annexation fees, as set by city council resolution. 
G. Statement outlining method and source of financing to provide additional public facilities. 
H. Comprehensive narrative of potential positive and negative physical, aesthetic, and related 

social effects of the proposed development on the community as a whole and on the smaller 
subcommunity or neighborhood of which it will become a part and proposed actions to mitigate 
such effects. 

I. Concurrent with application for annexation, the property may be assigned one of the following 
methods for development plan review: 
1. A planned unit development approved through a Type III procedure. 
2. A development agreement approved by the city council. 
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3. A contract annexation as provided for in the state statutes. Development plans must be 
approved and an annexation contract must be signed by the city council in order to use the 
contract annexation process. [Ord. 2745 § 1 (Exh. A), 7-18-11; Ord. 2693 § 1 (Exh. A(4)), 3-
3-08; Ord. 2612, 12-6-04; Ord. 2451, 12-2-96. Code 2001 § 151.264.] 

APPLICANT'S  RESPONSE: 
The applicant is aware of the process for the application. All applicable materials listed in this 
section for the submittal of this annexation are included with this application. 
 
 
15.250.080 Comprehensive plan and zoning designations 

A. The comprehensive plan map designation of the property at the time of annexation shall be 
used as a criterion to determine whether or not the proposed request complies with the 
Newberg comprehensive plan. A redesignation of the comprehensive plan map may be 
requested concurrent with annexation. The proposed redesignation shall then be used to 
determine compliance with the Newberg comprehensive plan. 

B. Upon annexation, the area annexed shall be automatically zoned to the corresponding 
land use zoning classification which implements the Newberg comprehensive plan map 
designation. The corresponding designations are shown in the table below. The procedures and 
criteria of NMC 15.302.030 shall not be required. 

Comprehensive 
Plan 
Classification 

Appropriate Zoning 
Classification 

OS Any zoning classification 
LDR R-1 
MDR R-2, R-4 
HDR R-3, R-4 
COM C-1, C-2, or C-3 as 

determined by 
the director 

MIX C-2, M-1, or M-2 as 
determined by 
the director 

IND M-1, M-2, M-3, M-4, or 
AI 

PQ Any zoning classification 
P CF 

C. If a zoning classification is requested by the applicant for other than that described in subsection 
(B) of this section, the criteria of NMC 15.302.030 shall apply. This application shall be 
submitted concurrently with the annexation application. 

D. In the event that the annexation request is denied, the zone change request shall also be 
denied. [Ord. 2747 § 1 (Exh. A § 6), 9-6-11; Ord. 2720 § 1(9), 11-2-09; Ord. 2451, 12-2-96. 
Code 2001 § 151.267.] 

APPLICANT'S  RESPONSE: 
The applicant is requesting that the property be zoned to R-1, Low Density Residential to 
match the existing development and zoning in the area. The R-1 zoning will allow the site to be 
developed with detached single family homes. Annexation of the property and zoning the land 
R-1 adds residential land to the city meeting the housing and land use goals of the 
Comprehensive Plan. The residential use is compatible and appropriate given surrounding 
residential, agricultural, and public facilities development.  
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CONCLUSION 
 
As demonstrated with this narrative and the attached exhibits, the annexation of this property 
meets the applicable criteria and will benefit the City of Newberg. The applicant requests that 
the Planning Commission and City Council approve this application and refer this annexation 
on to the November 2016 general election ballot.  
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Title Report 
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STATUS OF RECORD TITLE REPORT
FDOR0546.rdw

Ticor Title Company of Oregon

 STATUS OF RECORD TITLE REPORT

1433 SW 6th Avenue, Portland, OR 97201
(503)646-4444  FAX: 

March 1, 2016

TO: Keller Williams Realty Portland Premier
Attn: Kelly Hagglund
215 N Blaine Street
Newberg, OR 97132

Title Number: 471816047899-TTMIDWIL18
Regarding: 24950 North Valley Road, Newberg, OR 97132

Property Address: 24950 North Valley Road
Newberg, Oregon 97132

County: Yamhill
DATED AS OF: February 26, 2016, 08:00-AM

PROPERTY

We have searched our Tract Indices as to the following described real property:

See Exhibit A Attached Hereto

VESTING

The First Baptist Church of Newberg, an Oregon non-profit corporation, which acquired title as Newberg First 
Baptist Church

RECORDED INFORMATION

Said property is subject to the following on record matter(s):

1. Rights of the public to any portion of the Land lying within streets, roads and highways.

2. Development Agreement with Consent to Annexation Agreement, including the terms and provisions 
thereof,

Executed by:  The First Baptist Church of Newberg and the City of Newberg
Recording Date:  July 8, 2003
Recording No.:  200316344

END OF EXCEPTIONS

ADDITIONAL REQUIREMENTS / NOTES:
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 STATUS OF RECORD TITLE REPORT
(Continued)

STATUS OF RECORD TITLE REPORT
FDOR0546.rdw

A. Note:  Property taxes for the fiscal year shown below are paid in full.

Fiscal Year:  2015-2016
Amount:  $1,688.33
Levy Code:  29.2
Account No.:  23334
Map No.:  R3207 00900

Prior to close of escrow, please contact the Tax Collector's Office to confirm all amounts owing, 
including current fiscal year taxes, supplemental taxes, escaped assessments and any 
delinquencies.

THIS REPORT IS TO BE UTILIZED FOR INFORMATION ONLY.
Any use of this report as a basis for transferring, encumbering or foreclosing the real property described will 
require payment in an amount equivalent to applicable title insurance premium as required by the rating 
schedule on file with the Oregon Insurance Division.

The liability for Ticor Title Company of Oregon is limited to the addressee and shall not exceed the $350.00 
paid hereunder.

Ticor Title Company of Oregon

Deborah Clark
deborah.clark@titlegroup.fntg.com
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Order No.:  471816047899-TTMIDWIL18

EXHIBIT "A"

A tract of land in Yamhill County, Oregon, and being more particularly described as follows:

Being a part of the Donation Land Claim of James Morris and Lydia Morris, husband and wife, Notification No. 
478, Claim No. 46 in Section 7, Township 3 South, Range 2 West of the Willamette Meridian in said County 
and State, and more particularly described as beginning at a point 1467.16 feet South of the Northwest corner 
of said Donation Land Claim in Section 7 of said Township and Range, County and State, said point also being 
the Northwest corner of that tract of land described in Judgment, Antonia Crater vs. Ovy D. Pratt et ux, et al, in 
Circuit Court, Yamhill County, Oregon, Case No. 82-1390, in which Judgment was entered October 31, 1983; 
thence North 86°32'30" East 642.35 feet along a fence now there (July 1982), passing an iron rod at 30.06 
feet, to an iron rod; thence North 11.33 chains, more or less, to center of county road; thence South 86°20' 
West 9.72 chains, more or less, to a point exactly North of the true place of beginning of the tract herein 
described; and thence South 11.61 chains, more or less, to the true point of beginning.
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THIS MAP IS MADE SOLELY FOR THE PURPOSE OF ASSISTING IN LOCATING SAID PREMISES, AND THE COMPANY 

ASSUMES NO LIABILITY FOR VARIATIONS. IF ANY, IN DIMENSIONS, AREAS, AND LOCATIONS  AS CERTAINED BY 

ACTUAL SURVEY.                                                                                                                                                   
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Exhibit B 

Map and Legal Description 

 

 

 

 

 

 

 

 

 

7/5/16
PAGE 176 



Vicinity Map 
24950 North Valley Rd 

Newberg, OR 

Site 
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Exhibit C 

General Land Use Plan 
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General Land Use Plan 

Legend 

         Water Extension 

         Sewer Extension 

         Open Space 

         Single Family Lots 

         Street ROW’s 

Notes 
This site layout is conceptual 
and  representation of what 
could be developed on the site. 

 

Typical Lot size will range 
between 5,000 and 10,000 S.F. 
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Exhibit D 

Development Concept Statement 
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Development Concept Statement 

This annexation application requests that the site be annexed in with the R-1 

zoning. This zoning will allow the site to be developed with single family homes 

consistent with surrounding developments in the area. Current zoning regulations 

would allow the 10 acre site to be developed at approximately 6 to 7 lots per acre 

resulting in the potential to add 60 to 70 new homes to the site. 

Development of the site for single family residential would follow the City of 

Newberg’s Type II subdivision application process. All necessary requirements and 

improvements for the site would be made prior to final approval. Typical 

improvements will include new streets and sidewalks, extension of public utilities, 

and landscaping. A future connectivity plan has been included to ensure 

accessibility and connections are provided to existing and future development of 

the adjacent property. 

The inclusion of the site into the City of Newberg as residential will allow for 

development which is appropriate given the neighboring park and school 

facilities. The proximity of the site to an elementary and middle school will allow 

for pedestrian connections within a walkable area supporting the policies of the 

Comprehensive Plan.  

A pedestrian/bikeway connection can be provided to the existing recreational 

path at Crater Park which ties into the Antonia Crater Elementary and Chehalem 

Middle Schools. Street and pedestrian connection stubs to the east would 

connect future development of the adjacent property to a proposed pathway to 

the schools/park as shown on the concept pedestrian connection plan submitted 

with this application. 

Expected street improvements to Chehalem Dr. and North Valley Rd. frontages 

would bring these streets to City standards with the likely addition of bike lanes, 

sidewalks, and planting strips. 
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Exhibit E 

Public Facilities Financing Statement 
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Public Facilities Financing Statement 

The extension of public infrastructure and street improvements necessary to serve future 

development of the site will be financed through a combination of system development 

charges determined at the time of building permit applications, and on-site improvements 

constructed by the developer and conditioned via the land division approval process.  The 

developer will bear the cost of any on-site improvements necessary for the development of the 

property.  

 

7/5/16
PAGE 185 



 
 

 

Newberg Annexation– 24950 North Valley Rd.   WESTLAKE CONSULTANTS, Inc 
 
 
  

 

 

 

 

 

 

 

Exhibit F 

Positive and Negative Effects Statement 
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Positive and Negative Effects Statement 

Consistent with the current Quasi-Public Comprehensive Plan designation of the property, this 

annexation application requests that the site be annexed into the City of Newberg and that R-1 

zoning be applied upon annexation. This zoning will allow the site to be developed with 

detached single family homes consistent with surrounding developments in the area. Current 

zoning regulations would allow the approximately 10 acre site to be developed at roughly 6 to 7 

lots per acre, resulting in the potential to add 60 to 70 new homes to the site. 

Positive Effects 

At a macro level, the annexation of the property into the City of Newberg will add new land for 

low density residential development, upholding the policies of the City Comprehensive Plan, 

which highlights a need for increased residential zoning within the City to meet the projected 

population growth.  

The annexation and development of this site will also increase the City’s jurisdiction for tax 

purposes and development review. Future development of the property will be required to be 

reviewed and approved through the City’s Development process ensuring it meets applicable 

site development and zoning requirements.   

At a micro level, the annexation and development of the site with detached single family homes 

will be consistent with the current development pattern in the surrounding area. A residential 

development will be harmonious and beneficial to adjacent residences, as well as Crater Park 

and Chehalem Valley Middle School and Antonia Crater Elementary School. 

Annexation of the site will result in the City regulating future development, including the site’s 

connection to surrounding properties. One major benefit will be the City’s ability to ensure that 

pedestrian connections are provided to Crater Park, as well as Chehalem Valley Middle School 

and Antonia Crater Elementary School, which are adjacent to the site’s southern property line.   

Negative Effects   

An increase in population in the area with a new residential development will put an increased 

demand on infrastructure and city services. Traffic in the immediate vicinity will increase and 

new residents will add to the school population. Additionally, the development will require 

water and sewerage service to the site, and the existing open space of the site will become 

housing. 
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Mitigation 

In order to mitigate the effects of annexation of the property, applicable City code and 

development standards will condition needed infrastructure improvements. Any required 

future infrastructure improvements for the site will be reviewed and determined through the 

future subdivision process. Anticipated improvements will include the extension of water and 

sewage facilities to the site, street improvements and stormwater management. 

Sewer 

Provided with this annexation application is a memo from Westlake Consultants’ Engineering 

division which addresses the ability of this property to be connected to the existing sewer 

infrastructure in the area via an upgrade to the existing sanitary sewer pump station on 

Chehalem Road south of the property.  

Water 

Water service is available and can be extended to the site along with stubs to provide for future 

development of neighboring properties, as well as the ability to loop the system. 

Streets and Pedestrian Connections 

Chehalem Drive and NE North Valley Road would have roadway frontage improvements 

including the dedication of any additional Right of Way needed along the property’s frontages. 

Construction of half-street improvements to the frontages along both rights-of-way would be to 

City standards. Future development may also include a sidewalk extension on the east side of 

Chehalem Drive, south to Foothills Drive. 

A pedestrian connection to the existing recreational path at Crater Park may also be considered 

at the time of future development.  This connection would provide a pedestrian/bicycle route 

to the schools that can be tied into future developments of the adjacent parcels. The major 

benefit would be a pedestrian route separated from major streets that follows the principles of 

the Safe Routes to Schools Program. 

Schools 

The Newberg School District has stated that school capacity at the affected schools would not 

be an issue for the potential 60 to 70 home development at the site. 
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Conclusion 

The annexation of the site and R-1 zoning as requested will provide the City of Newberg the 

ability to regulate the type of development that occurs on the site. It will increase the amount 

of residential acreage within the City; meeting goals of the Comprehensive Plan. Any negative 

effects of the development to the community will be mitigated. Furthermore, the positive 

benefits of this annexation clearly outweigh the negative effects. 
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Exhibit G 

Concept Pedestrian Connection Plan 
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Concept Pedestrian Connection Plan 

Legend 
  

         Future Bike Lanes 

 

         Road and Pedestrian Connections 

 

         Pedestrian Connections 

Site 

Notes 
All connections shown are 
conceptual. City standards and 
requirements during the 
subdivision process would 
stipulate the actual 
connections and locations. 
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Exhibit H 

Memo for Sewer Availability 
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PLANNING ENGINEERING SURVEYING 
 

March 4, 2016 
 
 
City of Newberg  
Planning Department 
414 E. 1st St.  
Newberg, OR 97132 
 
RE:  Memo for Sewer Availability – Proposed Annexation of 24950 NE North Valley 

Road, Newberg OR 97132 (Tax Map R3207, Tax Lot 00900) 
 
To the City of Newberg: 
 
The purpose of this memorandum is to address the availability of municipal sanitary sewer 
service to the subject property. Documents reviewed include:  

 City of Newberg Preliminary Engineer’s Report for Crater Lane LID, dated December 
2001.  

 City of Newberg Technical Memorandum Regarding Parcels Adjacent to Crater Lane 
LID, dated February 18, 2002.  

 City of Newberg Chehalem Drive Pump Station Project Summary, dated May 9, 
2003.  

 GIS Mapping available on the City of Newberg Website.  
 

The subject property is located approximately 2,600 feet north of the Chehalem Drive pump 
station on Chehalem Drive. The pump station is located approximately 1,300 feet south of 
Foothills Drive. An existing gravity sewer that drains to the pump station is located 
approximately 1,300 feet south of the subject property. The proposed annexation site 
consisting of approximately 10.37 acres could be served by an extension of the gravity 
sanitary sewer line in Chehalem Drive. An extension of the gravity sanitary sewer line is 
anticipated to occur at the time of development of the subject property.  
 
According to the City of Newberg Chehalem Drive Pump Station Project Summary, dated 
May 9, 2003, the pump station pump capacity is 630 gpm with a peak design flow of 554 
gpm. The design flow of 554 gpm is consistent with the design flow stated in the City of 
Newberg Preliminary Engineer’s Report for Crater Lane LID, dated December 2001. A 
design flow of 554 gpm compared to the pump capacity of 630 gpm indicates that there is 
an available additional capacity of 72 gpm at the Chehalem Drive Pump Station. The City of 
Newberg Technical Memorandum Regarding Parcels Adjacent to Crater Lane LID, dated 
February 18, 2002 indicates that seven parcels north of the LID could be served by the 
Crater Lane LID (Chehalem Drive) pump station, provided there was an extension of the 
gravity sewer in Chehalem Drive and a larger capacity pump were installed. No changes to 
the pump station wet well depth were anticipated to serve adjacent lots to the north.  
 
The subject property is the western most of the seven lots referenced in the Technical 
Memorandum of February 18, 2002, utilizing design assumptions listed in the referenced 
City of Newberg documents, the approximately 10.37 acre site proposed for annexation 
could yield approximately 50 to 55 lots when developed. Utilizing these design assumptions 
preliminary estimates are for sanitary sewer flows from the developed site to be 60 to 65 
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PLANNING ENGINEERING SURVEYING 
 

gpm with an available capacity of 72 gpm at the Chehalem Drive Pump Station. Thus, based 
on the design assumptions listed in the referenced 2002 and 2003 documents, the 
Chehalem Drive Pump Station could accommodate the subject site without major 
modifications. Utilizing a more current density ratio the subject site could yield to 60 to 70 
lots when developed. Preliminary estimates are for sanitary sewer flows from the developed 
site with a potential 60 to 70 lots to be 65 to 80 gpm. Development of the site at the 
current density ratio yielding more lots than anticipated in the City of Newberg Technical 
Memorandum Regarding Parcels Adjacent to Crater Lane LID, dated February 18, 2002, 
would likely require an upgraded pump size to be installed at the Chehalem Drive Pump 
Station.  
 
At the time of development of the subject property a detailed analysis of the pump station’s 
available capacity and developed sanitary sewer flows from the subject site is anticipated as 
part of infrastructure designs. At that time, a final determination of any needed upgrade in 
pump size could be made based on the final lot count at the time of development.  
 
Sincerely,  
WESTLAKE CONSULTANTS, INC.  

 
Brett Musick, PE 
Project Manager  
 
BEM/mrd 
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Exhibit I 

Measure 49 Waiver 
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Exhibit J 

Annexation Consent Forms 
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Exhibit K 

Annexation Form 
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Exhibit L 
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Newberg Annexation– 24950 North Valley Rd.   WESTLAKE CONSULTANTS, Inc       1 
 
 
  

Transportation Planning Rule Consistency 

In determination of the effect of the Newberg First Baptist Church annexation of 10-
acres on the City transportation system, analysis of the Transportation Planning Rule 
must be completed.  
 
Division 12 of the Statewide Planning Goals implements planning regulations. 
Specifically, Oregon Administrative Rules (“OAR”) Section 660-012-0060 stipulates 
requirements for plan and land use regulation amendments which include annexations.  
 
After review of OAR 660-012-0060, the following subsection is found applicable to the 
annexation request for this property with text shown in italics. The applicant’s findings 
are shown in bold. 
 
OAR 660-012-0060 

(9) Notwithstanding section (1) of this rule, a local government may find that an 
amendment to a zoning map does not significantly affect an existing or planned 
transportation facility if all of the following requirements are met. 
(a) The proposed zoning is consistent with the existing comprehensive plan map 

designation and the amendment does not change the comprehensive plan map; 
 
Applicant Response: 
Facts: The current Newberg Comprehensive Plan map designated the Newberg 
Baptist Church property as Public/Quasi Public (“PQ”). As per Section 15.250.080 
of the City of Newberg Municipal Code, property designated PQ is to be assigned 
any requested zoning designation when annexing into the City. To be consistent 
with existing City zoning in the surrounding area, this applicant is requesting and 
proposing R1, low density residential. 
 
Finding: The zoning proposed through this annexation application is consistent 
with the existing Newberg Comprehensive Plan and does not change the 
Comprehensive Plan map. This requirement is met. 
  

(b) The local government has an acknowledged TSP and the proposed zoning is 
consistent with the TSP; and 

 
Applicant Response: 
Facts: Attached are copies of pages from the Newberg Transportation System 
Plan (“TSP”), one is a Street System map depicting the subject property 
designated within an Urban Reserve Area (“URA”) and the other page is from TSP 
Section 3.2 confirming that the TSP study area includes URA. As addressed 
herein above, the requested proposed R1 zoning is consistent with the TSP. 
 
Finding: The City of Newberg has an acknowledged TSP dated June 2005. The 
subject property proposed zoning is consistent with the TSP. This requirement is 
met.  

7/5/16
PAGE 204 



 
 

 

Newberg Annexation– 24950 North Valley Rd.   WESTLAKE CONSULTANTS, Inc       2 
 
 
  

(c) The area subject to the zoning map amendment was not exempted from this rule at 
the time of an urban growth boundary amendment as permitted in OAR 660-024-
0020(1)(d), or the area was exempted from this rule but the local government has a 
subsequently acknowledged TSP amendment that accounted for urbanization of the 
area. 
 
Applicant Response: 
Facts: Attached is a copy of City of Newberg Ordinance #2006-2661, an ordinance 
approved by the Newberg City Council amending the Urban Growth Boundary 
(UGB). This ordinance includes the subject property and approval placing the 
subject property within the Newberg UGB. As stated in the approval Justification 
Report, Pages 32 and 49 attached, transportation impacts for Urban Reserve 
Areas, including the subject property, were reviewed and found to be consistent 
with the TPR requirements upon adoption of Ordinance #2006-2661. 
 
Finding: The subject property was not exempted from the TPR rule at the time of 
Urban Growth Boundary (UGB) amendment approval. This requirement is met. 
 
 
Based upon satisfaction of the above TPR requirements, this annexation application of 
10-acres into the City of Newberg does not significantly affect the existing or planned 
transportation system. As contained within this application submittal, future 
development of the property at R1 zoning will involve an estimated 60-70 single family 
detached residential houses which are estimated at 10 trips per day per residential 
house. Future development of the subject property will be required to provide a traffic 
study assessing affected intersections (e.g. levels of service, traffic volumes, sight 
distance, etc.). Future development will be required to dedication additional right-of-
way meeting TSP requirements along the subject property’s Chehalem Drive and North 
Valley Road frontages. Further, future development will be required to construct 
frontage improvements to these same two frontages. 
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June 2005   
Newberg Transportation System Plan  Existing Conditions 

Kittelson & Associates, Inc.  18 

 
Transportation is one of the most important aspects of the economic viability and livability for a 
city.  The City of Newberg is situated approximately 25 miles to the south and west of Portland and 
has experienced a population increase from 10,400 in 1980 to approximately 18,100 in 2000, an 
annual average growth rate of 3.7%.  The growth of Newberg has placed increased demands on 
transportation modes in, and around the City.  This section provides a summary of the existing 
transportation system conditions within the Newberg urban area. 

This section describes the existing condition of the City’s transportation system, covering the 
highway, pedestrian, bicycle, transit, rail, air, water, freight movement, and pipeline/transmission 
transportation modes. Each mode’s current performance and deficiencies are described. Also 
included is an inventory of existing transportation facilities. The findings of this existing conditions 
analysis serve as a baseline to which future conditions can be compared. 

This section is a fact-finding document, in that it describes existing conditions, but does not 
recommend solutions to identified problems. Its findings will be combined with the findings of two 
other sections (plan and policy review, and future conditions) to provide a comprehensive overview 
of Newberg’s transportation needs. Once this complete set of needs has been identified, subsequent 
sections will describe solution alternatives developed to meet these needs. 

 
Figure 3-1 is a street map of Newberg as of May 2004 and its immediate vicinity, with the city 
limits and Urban Growth Boundary (UGB) indicated. The base map used in Figure 3-1 and other 
maps included in this chapter provide a reference for locating other features of Newberg’s 
transportation system.  They do not depict the condition or public status of a particular roadway. 
The study area for the TSP generally consists of the area within the UGB and the Urban Reserve 
Area (URA), although in some instances areas outside the study area are also addressed, where 
transportation issues extend beyond the City.  

Based on the requirements of Oregon’s Transportation Planning Rule, only significant streets within 
the study area—those that can be classified as arterials or collectors—and intersections of these 
streets are generally addressed.  Local street issues such as street connectivity and safety issues are 
also discussed where appropriate. Local traffic and safety issues on other roadways will be 
addressed in subsequent chapters through the primary analysis of the public involvement process, 
while the future conditions chapter presents a more extensive analysis of Newberg’s development 
potential. However, because of the requirements of Oregon’s Transportation Planning Rule, the TSP 
will only consider those areas currently within the City’s planning area boundary (i.e., those areas 
currently covered by the City’s comprehensive plan) when making assumptions about where 
Newberg will grow in the next 20-25 years. 
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ORDINANCE No. 2006-2661 

ORDINANCE AMENDING THE TO 

ADD APPROXIMATELY 200 ADDITIONAL ... ~ ... ,.._.,._., AND APPLYING THE 

FOLLOWING COMPREHENSIVE PLAN DESIGNATIONS: PQ 
LDR (Low 

LDR/lA (LOW DENSITY 1 UNIT PER 

DENSITY RESIDENTIAL), AND HDR (HIGH 

RESIDENTIAL) 

RECITALS: 

1. On July 21, 2005, the Newberg City Council adopted Resolution 2005-2590, initiating 
amendments to the Newberg Comprehensive Plan and Development Code, generally as 
described in the recommendations of the Ad Hoc Committee on Newberg's Future, and 
directed City staff to undertake the activities needed to initiate and support a number of 
actions for the City to consider these amendments. 

2. Consistent with Paragraph 2.c. of Resolution 2005-2590, City staff held neighborhood 
meetings in each general area that the Committee had recommended for addition to the 
Urban Growth Boundary to define specific boundaries, and is proceeding with the hearings 
process to create a new Urban Growth Boundary. 

3. After proper notice, on September 21, 2006 a hearing was held by the Newberg Urban 
Area Management Commission on a specific proposal to amend the Newberg Urban 
Growth Boundary in the north and west. The Commission recommended approval of the 
urban growth boundary amendment, and recommended that the amendment areas be 
designated a combination ofPQ (Public/Quasi-Public), LDR (Low Density Residential), 
LDR/1A (Low Density Residential, 1 unit per acre), ~1DR (Medium Density Residential), 
and HDR (High Density Residential). This area includes portions of Chehalem Creek as 
mapped and described in the June 2006 "Water Features Inventory" report appendix to the 
''Justification and Findings Report" (Exhibit "C"). 

4. City Council held a hearing to 

5. 

THE CITY OF NEWBERG ORDAINS AS FOLLOWS: 

1. lS 
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4. The findings which are attached as are incorporated herein. 

5. This ordinance is subject to adoption of the same Urban Growth Boundary and 
Comprehensive Plan changes by Yamhill County. 

? EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: December 6, 2006. 

ADOPTED by the City Council of the City ofNewberg, Oregon, this day of November, 
2006, by the following votes: 

AYE: NAY: ABSENT: ABSTAIN: 

ATTEST by the fviayor this 

2 
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EXHIBIT “A” 

LIST OF TAX LOTS 
UGB-05-011 

 
 
 

 

LDR1A LDR MDR HDR PQ 

3218CD 00205 3218BA 00400 3218BD 00900 3207   04100 3218CA 01900 3207   00900
3218CD 00206 3218BA 00301 3218BD 00800 3207   04000 3218CA 01800 3208   02701
3218CD 00202 3218BA 00700 3218BD 00702 3207   03900 3218CA 01700 3208   02802
3218CD 00203 3207   00300 3218BD 00700 3218AB 01401  3208   02800
3218CD 00204 3207   00600 3218BD 00701 3218AB 01500  3208   02801
3218CD 00211 3207   00700 3218BA 00900 3218AB 01600  3208   02703
3218CD 00210 3207   00800 3218BA 00800 3218AB 01700  3208   02702
3218CD 00209 3207   00400 3218BA 00600 3218AB 01701  3208   02700
3218CD 00220 3207   00500 3218BA 00500 3218AB 01702   
3218CD 00200 3218BD 00200 3218BA 00302 3218CD 01000   
3218CD 00208 3218BD 00100 3218BA 00303 3218CD 01400   
3218CD 00201 3218BD 00500 3218BA 00304 3218CD 00702   
3219BB 00102 3218BD 01000 3218BA 00300 3218CD 00700   
3219BB 00101 3218BD 00401 3218BA 00100 3218CD 00701   
3219BB 00100 3218BD 00600 3218BA 00101 3218CD 00900   
3218CD 00218 3218CA 02500 3218BA 00200 3218CD 01100   
3218CD 00217 3218CA 02400 3208   02900 3218CD 01200   
3218CD 00219 3218CA 02300 3218CA 02201 3218CD 01300   
3218CD 00214 3218CA 02100 3218CA 02200 3218CD 01600   
3218CD 00215 3218CA 02000 3218BD 00403 3218CD 00300   
3218CD 00216 3218CA 03300 3218BD 00402    
3218CD 00213 3218CA 03400 3218BD 00400    
3218CD 00207 3218CA 03200 3218BD 00300    

 3218CA 03100 3218BD 00301    
 3218CA 03500 3218CA 02800    
 3218CA 03000 3218CA 02801    
 3218CA 02900    
 3218CA 02700    
 3218CA 02600    
 3218BD 01100    
     
      

 
Note:  Some parcels may be only partially in the amendment area.  See map. 

 
 
City of Newberg:  ORDINANCE NO. 2006-2660 
K:\WP\PLANNING\MISC\WP5FILES\FILES.UGB\2005\UGB 05-011 NORTHWEST\NORTHWEST UGB ORDINANCE.DOC PAGE 3 
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Exhibit “B” 
Newberg Comprehensive Plan Designations 

 
City of Newberg:  ORDINANCE NO. 2006-2660 
K:\WP\PLANNING\MISC\WP5FILES\FILES.UGB\2005\UGB 05-011 NORTHWEST\NORTHWEST UGB ORDINANCE.DOC PAGE 4 
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Exhibit “C” 
 
 

Please see “Northwest Newberg 2006 UGB Expansion,  
Justification & Findings Report,”  

City of Newberg, Oregon, August 3, 2006 
(provided as a separately bound document) 
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NORTHWEST NEWBERG 
 

2006 UGB EXPANSION 
 

JUSTIFICATION & FINDINGS REPORT  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

City of Newberg, Oregon 
Adopted November 6, 2006 
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In evaluating alternative areas for possible inclusion in the UGB, these factors require 
consideration of each Urban Reserve Area’s relative serviceability and efficiency in 
accommodating identified land needs.  The City of Newberg determined which Urban Reserve 
Areas could be most efficiently developed for identified land needs and economically provided 
with public facilities and services.   
 

Transportation System Extension 

In 2005, the Newberg City Council adopted the Newberg Transportation System Plan 
(TSP).25  The findings adopting the TSP addressed Statewide Planning Goal 14 – 
Urbanization as follows: 
 

Statewide Goal 14: Urbanization 
To provide for an orderly and efficient transition from rural to urban land use. 
Finding: The study area for the TSP update includes the Newberg Urban Growth Boundary and 
Urban Reserve areas. In order to provide an orderly and efficient transition from rural to urban 
land use, a comprehensive transportation plan is necessary. This plan provides that 
comprehensive system. Small segments of a few transportation facilities are currently shown on 
rural lands, which are not currently under the jurisdiction of Newberg. These facilities are not 
planned to accommodate any urban uses outside Urban Growth Boundaries. Any such 
recommended improvements will need to be coordinated with Yamhill County. All the facilities 
can be approved without an exception to Goal 14, as stated in the findings addressing Goal 3 
above. Thus, the plan is consistent with Goal 14. 

 
Thus, the TSP specifically addressed transportation impacts resulting from planned 
development within the 2004 UGB plus the 1995 URA.  Map 5, Transportation Systems Plan 
for UGB Expansion Areas (2005)26, shows Chehalem Drive, North Valley Road, Foothills 
Drive, College Street, Main Street, Columbia Drive, Highway 240 (Illinois Street), and Aspen 
Way as the primary collector and arterial street system serving the 2006 UGB Expansion 
Areas.  
 
Section 6.2 of the TSP identifies the intersection improvements necessary to accommodate 
increased traffic resulting in part from anticipated development within the 2006 UGB 
Expansion Areas.  Specific transportation projects identified in the TSP include substantial 
improvements to Main Street, Chehalem Drive, Oregon Highway 240, Illinois Street, 
Columbia Drive, College Street and Foothill Drive.  With these improvements, the local and 
state transportation system will have the capacity to accommodate planned development 
within the 2004 UGB and the 2006 UGB Expansion Areas. 
 
Efficiency and Serviceability 

Newberg Public Works evaluated the cost of extending sewer, water, and storm drainage 
services to each of the Urban Reserve Areas. (See Newberg Urban Reserve Area Public 
Facilities Cost Estimates, Planning and Building Department (2006).)   

                                            
25 See Ordinance 2005-2619. 

26 This map is identified as Figure 6-1, Functional Classification Plan, in the adopted Newberg TSP. 

 
 

Newberg UGB Justification Report · City of Newberg · Page 32 
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D. AGRICULTURAL LANDS GOAL STATEMENT  

 

 

1. To conserve Yamhill County's farm lands for the production of crops and livestock and to 
ensure that the conversion of farm land to urban use where necessary and appropriate 
occurs in an orderly and economical manner.  

Proposed Findings 

Goal 14 – Urbanization and ORS 197.298 balance the competing land needs of agriculture 
and forestry on the one hand, and future urban growth on the other.  Goal 14 requires that 
cities provide enough land for 20-year growth needs.  ORS 197.298 defines land within 
URAs as the “highest priority” for expanding urban growth boundaries to meet 20-year land 
needs.  Since Newberg is expanding almost exclusively on high priority URA land, the 
agricultural policies listed above are met.  Agricultural lands are not affected by the decision 
to expand into the Aspen Estates rural residential exception areas, because (a) exception 
areas are not defined as “agricultural land,” and (b) none of the lots included within the 
UGB abut agricultural land. 

 
E. TRANSPORTATION GOAL STATEMENT  

 

 

 

 

 

 

 
 

 
 

1. To provide and encourage an efficient, safe, convenient and economic transportation and 
communication system, including road, rail, waterways, public transit and air, to serve the 
needs of existing and projected urban and rural development within the county, as well as to 
accommodate the regional movement of people and goods and the transfer of energy, 
recognizing the economic, social and energy impacts of the various modes of transportation. 

Policies 

e. Yamhill County will cooperate with and support the State Highway Division, the Mid-
Willamette Valley Council of Governments, and any other county or regional 
transportation agency in an effort to establish a viable and productive regional 
transportation planning process and operations system geared to identifying, prioritizing 
and resolving both present and future transportation needs, with special reference to our 
county and regional network.   

k. All county transportation-related decisions will be made in particular consideration of 
energy efficiency and conservation.  

o. All transportation-related decisions will be made in support of the efficient and economic 
movement of people, goods, and services throughout the region, and will be based on 
the location and adequacy of facilities for such goods and services. 

Proposed Findings 

The 2005 Newberg TSP addresses transportation impacts resulting from development within 
the 2004 UGB plus all URAs adopted by the City and County in 1995.   
 

 
 

Newberg UGB Justification Report · Winterbrook Planning · Page 49 
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City of Newberg:  ORDINANCE NO. 2016-2805 PAGE 1 

 

ORDINANCE NO. 2016-2805 

 

 

AN ORDINANCE ANNEXING 10.37 ACRES OF PROPERTY LOCATED AT 

24950 NE NORTH VALLEY ROAD, TAX LOT 3207-00900, PLUS THE 

AREA OF THE ADJACENT RIGHTS-OF-WAY, INTO THE CITY OF 

NEWBERG AND CHANGING THE ZONING FROM YAMHILL COUNTY 

AF-10 TO NEWBERG R-1  
 

 

RECITALS: 

 

1. The Newberg First Baptist Church submitted an application to annex 10.37 acres of property, plus 

the area of the adjacent rights-of-way, into the City of Newberg and change the zoning from Yamhill 

County AF-10 to Newberg R-1.  The property is located directly north of the current Newberg city 

limits at the southeast corner of the Chehalem Drive/North Valley Road intersection, Tax Lot 3207-

00900. 

2. The property is located within the Newberg urban growth boundary and is adjacent to the Newberg 

city limits. The Comprehensive Plan designation of the property is PQ (Public/Quasi-Public), which 

is consistent with the proposed zoning of R-1 (Low Density Residential). Adequate public services 

and utilities are or can be made available to serve the property within three years. 

3. The Newberg Planning Commission held a hearing on May 12, 2016, to consider the application.  

The Commission considered testimony, deliberated, and voted to approve Planning Commission 

Resolution No. 2016-317 recommending that the City Council approve the annexation request and 

concurrent zone change.  

4. State law recently changed with the passage and adoption of Oregon Senate Bill 1573, which added 

language to ORS 222.111 that preempts Newberg’s requirement that annexations go to a public vote, 

and instead directs the legislative body of a city to annex property without a public vote when the 

property meets certain requirements, including: being within the urban growth boundary; subject to 

the Comprehensive Plan of the city; contiguous to city limits; and meeting the city’s adopted 

Development Code criteria for annexation. This property meets those criteria. 

5. After proper notice, the Newberg City Council held a hearing on July 5, 2016 to consider the 

proposed annexation and concurrent zone change. After the staff report and public testimony, the 

City Council finds the proposal has met the required criteria.  

THE CITY OF NEWBERG ORDAINS AS FOLLOWS: 

 

1. The property shown in Exhibit “A” and described in Exhibit “B” is hereby annexed into the City of 

Newberg and withdrawn from the Newberg Rural Fire Protection District, and the zoning of the 

property is changed from Yamhill County AF-10 to Newberg R-1. Exhibits "A" and “B” are hereby 

adopted and by this reference incorporated.  
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City of Newberg:  ORDINANCE NO. 2016-2805 PAGE 2 

2. This decision is based on the findings shown in Exhibit “C”.  Exhibit "C" is hereby adopted and by 

this reference incorporated. 

 
 EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: August 5, 2016. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 5th day of July, 2016, by the 

following votes:  AYE:   NAY:  ABSENT:    ABSTAIN:          
 

 

_______________________________ 

Sue Ryan, City Recorder 

 

ATTEST by the Mayor this 7th day of July, 2016. 

 

 

____________________ 

Bob Andrews, Mayor 
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Exhibit “A” to Ordinance No. 2016-2805 

Property Map – First Baptist Annexation 
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Exhibit “B” to Ordinance No. 2016-2805 

Legal Description – First Baptist Annexation 
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Exhibit “C” to Ordinance No. 2016-2805 

Findings –File ANX-16-001 – First Baptist Annexation 

A. 15.250.020 Conditions for annexation. 

The following conditions must be met prior to or concurrent with city processing of any 

annexation request: 

A. The subject site must be located within the Newberg urban growth boundary or Newberg 

urban reserve areas. 

B. The subject site must be contiguous to the existing city limits. 

Finding:  The First Baptist property, located at 24950 NE North Valley Road, Tax Lot 3207-00900, is 

located within the urban growth boundary and is contiguous to the Newberg city limits along its 

southern boundary. The legal description of area to be annexed includes the adjacent Chehalem Drive 

and North Valley Road rights-of-way, which provides for future continuity of the city limits.  This 

criterion is met.  

B. 15.250.030 Quasi-judicial annexation criteria. 

The following criteria shall apply to all annexation requests: 

A. The proposed use for the site complies with the Newberg comprehensive plan and 

with the designation on the Newberg comprehensive plan map. If a redesignation of 

the plan map is requested concurrent with annexation, the uses allowed under the 

proposed designation must comply with the Newberg comprehensive plan. 

Finding: The property has a Comprehensive Plan designation of PQ (Public/Quasi-Public), which 

corresponds with the requested zoning of R-1 (Low Density Residential). Section 15.250.080 of the 

Newberg Development Code says that any zoning designation is consistent with the PQ Comprehensive 

Plan designation.  The PQ designation is typically used to indicate the location of public/quasi-public 

uses such as schools and churches; these uses are typically permitted in any zone, which is why any 

zone can be applied under a PQ designation. The PQ designation was likely applied at the time of the 

urban growth boundary expansion in consultation with the property owners to pave the way for a future 

church on the site; however, the property owners would be permitted to develop the property with any 

permitted or conditionally permitted use in the R-1 zone and not held to only a PQ type of development. 

This criterion is met. 

B. An adequate level of urban services must be available, or made available, within 

three years’ time of annexation, except as noted in subsection (E) of this section. An 

adequate level of urban services shall be defined as: 

 1. Municipal wastewater and water service meeting the requirements 

enumerated in the Newberg comprehensive plan for provision of these services. 

 2. Roads with an adequate design capacity for the proposed use and projected 

future uses. Where construction of the road is not deemed necessary within the three-

year time period, the city shall note requirements such as dedication of right-of-way, 

waiver of remonstrance against assessment for road improvement costs, or 

participation in other traffic improvement costs, for application at the appropriate level 

of the planning process. The city shall also consider public costs for improvement and 
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the ability of the city to provide for those costs. 

Finding: City water, sanitary sewer and stormwater lines are not located adjacent to this property.  The 

nearest services are located at the intersection of Foothills Drive and Chehalem Drive, but there is 

adequate capacity for the utilities to be extended to the property within three years.  At the time of 

development, services could be extended to the north along Chehalem Drive to serve the property.  

Downstream of the property, the sanitary sewer flows to the Chehalem Pump Station.  At the time of 

development, an analysis of the pump station is required, and any necessary upgrades to the pump 

station would be completed by the developer. 

There appears to be wetlands located at the southern end of the property.  At the time of development, a 

wetland delineation/determination will be required, along with all associated permits.  

The property has road frontage along Chehalem Drive and North Valley Road.  Future development of 

this property will necessitate roadway frontage improvements, along all property frontages, to City 

standards.  Due to limited sight distance at the intersection of North Valley Road and Chehalem Drive, 

improvements to this intersection will be necessary to meet engineering sight distance standards.  

Additionally, a pedestrian sidewalk will be required to be installed from the property south along 

Chehalem Drive to Foothills Drive.  

C. Findings documenting the availability of police, fire, parks, and school facilities and 

services shall be made to allow for conclusionary findings either for or against the 

proposed annexation. The adequacy of these services shall be considered in relation to 

annexation proposals. 

Finding: The city sends the application information out to the Police and Fire Departments, Chehalem 

Parks and Recreation District (CPRD), and the Newberg School District, among other agencies, for 

comments prior to the staff report. In addition, the applicants indicate that they contacted the Newberg 

School District and the Police and Fire Departments, and verified that there were no issues with serving 

future development on this site. The School District did comment that a future pedestrian path from the 

development to the adjacent park would be critical due to the unsafe pedestrian conditions on Chehalem 

Drive. There is no information to suggest that city services could not support the addition of the 10.37 

acres of property, plus the area of the adjacent rights-of-way, to the city limits, and in fact future 

development of the site helps fund these city services and other System Development Charge or permit 

fee funded services such as the School District and CPRD. It should be noted that the City of Newberg 

does not do future planning for the Parks District or the School District; however, the city coordinates 

with those agencies on a regular basis in regards to future planning efforts.  This type of coordination is 

typically done at the time of urban growth boundary expansion, when properties are added to serve as 

the future 20-year urbanizable area, or areas where the city limits is expected to expand to meet growth 

needs.   

D. The burden for providing the findings for subsections (A), (B) and (C) of this 

section is placed upon the applicant. 

Finding: The applicant submitted adequate information to allow the city to make findings to the 

applicable criteria.  

E. The city council may annex properties where urban services are not and cannot 

practically be made available within the three-year time frame noted in subsection (B) 

of this section, but where annexation is needed to address a health hazard, to annex an 

island, to address wastewater or water connection issues for existing development, to 
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address specific legal or contract issues, to annex property where the timing and 

provision of adequate services in relation to development is or will be addressed 

through legislatively adopted specific area plans or similar plans, or to address similar 

situations. In these cases, absent a specific legal or contractual constraint, the city 

council shall apply an interim zone, such as a limited-use overlay, that would limit 

development of the property until such time as the services become available.  

Finding: This criterion is not applicable because adequate urban services are found to be available 

within the three year time frame. 

C. 15.302.030 Procedures for comprehensive plan map and zoning map amendments. 

A.3. Amendment Criteria. The owner must demonstrate compliance with the following 

criteria: 

a. The proposed change is consistent with and promotes the goals and policies of the 

Newberg comprehensive plan and this code; 

Finding: The property has a Comprehensive Plan designation of PQ (Public/Quasi-Public), which 

corresponds with the requested zoning of R-1 (Low Density Residential) as section 15.250.080 of the 

Newberg Development Code says that any zoning designation is consistent with the PQ Comprehensive 

Plan designation.  The Comprehensive Plan Housing Goal says “To provide for diversity in the type, 

density and location of housing within the City to ensure there is an adequate supply of affordable 

housing units to meet the needs of City residents of various income levels.” Annexations meet the intent 

of the Goal because they provide land to meet the needs of City residents.  The buildable land data in the 

Comprehensive Plan is rather outdated, but the most recent analysis done for a recent zone change 

showed a need for 37 acres of LDR land.  Annexation of this property would help the city meet this 

deficiency. This criterion is met.  

b. Public facilities and services are or can be reasonably made available to support 

the uses allowed by the proposed change; 

Finding: As demonstrated in the finding to 15.250.030.B. above, the applicant has demonstrated that 

adequate public facilities and services can be reasonably made available to support future development 

of the property at R-1 permitted densities.  

c. Compliance with the State Transportation Planning Rule (OAR 660-012-0060) for 

proposals that significantly affect transportation facilities. 

Finding: Annexation of the property complies with the State Transportation Planning Rule (TPR) (OAR 

660-012-0060) because it meets the requirements for an amendment to a zoning map that does not 

significantly affect an existing or planned transportation facility as permitted by Subsection (9) of the 

TPR: the proposed zoning of R-1 is consistent with the existing comprehensive plan map designation of 

PQ; the City of Newberg has an acknowledged TSP which included this area in the urban reserve as 

planned future urbanizable land; this property was brought into the urban growth boundary in 2006 as 

part of a larger urban growth boundary amendment that included a full report with adequate 

justifications for transportation and other public facilities.  

 

OAR 660-012-0060(9) Notwithstanding section (1) of this rule, a local government may find that 

an amendment to a zoning map does not significantly affect an existing or planned 

transportation facility if all of the following requirements are met. 
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(a) The proposed zoning is consistent with the existing comprehensive plan map designation and 

the amendment does not change the comprehensive plan map; 

(b) The local government has an acknowledged TSP and the proposed zoning is consistent with 

the TSP; and 

(c) The area subject to the zoning map amendment was not exempted from this rule at the time of 

an urban growth boundary amendment as permitted in OAR 660-024-0020(1)(d), or the area 

was exempted from this rule but the local government has a subsequently acknowledged TSP 

amendment that accounted for urbanization of the area. 

[Subsection (1) of OAR 660-012-0060] 

(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a 

land use regulation (including a zoning map) would significantly affect an existing or 

planned transportation facility, then the local government must put in place measures as 

provided in section (2) of this rule, unless the amendment is allowed under section (3), 

(9) or (10) of this rule. A plan or land use regulation amendment significantly affects a 

transportation facility if it would: 

(a) Change the functional classification of an existing or planned transportation facility 

(exclusive of correction of map errors in an adopted plan); 

(b) Change standards implementing a functional classification system; or 

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection 

based on projected conditions measured at the end of the planning period identified in 

the adopted TSP. As part of evaluating projected conditions, the amount of traffic 

projected to be generated within the area of the amendment may be reduced if the 

amendment includes an enforceable, ongoing requirement that would demonstrably limit 

traffic generation, including, but not limited to, transportation demand management. This 

reduction may diminish or completely eliminate the significant effect of the amendment. 

(A) Types or levels of travel or access that are inconsistent with the functional 

classification of an existing or planned transportation facility; 

(B) Degrade the performance of an existing or planned transportation facility such that it 

would not meet the performance standards identified in the TSP or comprehensive plan; 

or 

(C) Degrade the performance of an existing or planned transportation facility that is 

otherwise projected to not meet the performance standards identified in the TSP or 

comprehensive plan. 

 

D. Conclusion:  Based on the above-mentioned findings, the application meets the criteria of the 

Newberg Development Code. 
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2016 

Order       Ordinance       Resolution        Motion        Information XX 

No. No. No. 

SUBJECT:  Capital Improvement Plan 
Contact Person (Preparer) for this 

Item: Kaaren Hofmann, City Engineer 

Dept.: Engineering Services 

File No.:  

 

 

EXECUTIVE SUMMARY:   

 

The Capital Improvement Program (CIP) is the implementation plan for identified facility, transportation, 

storm drainage, water, and wastewater projects.  The capital infrastructure needs within the CIP are 

identified through a variety of sources, including Master Plans.  Other sources used to identify capital 

projects are: City Council goals, operational needs, and regulatory obligations.  Attached is our proposed 

Five Year Plan for public improvements.  The projects that are funded by rate funds; water, wastewater and 

stormwater; have been incorporated into the rates that were recommended by the Rate Review Committee 

and approved by the City Council. 

 

Engineering Services works closely with Public Works Operations and Maintenance to complete the 

identified projects on an annual basis.  The fiscal year 2015-2016 Capital Improvement Program implements 

the planning, design, and construction of the capital infrastructure needs of the City by prioritizing projects 

based on an analysis of the master plans and other studies in combination with the availability of funding. 

The scheduled projects in the years beyond FY 2015-16 are not intended to be a spending commitment, but 

are included to show a proposed plan for the projects that are considered to be a priority at this particular 

snapshot in time.  The Capital Improvement Projects for FY 2016-17 will be discussed. 
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INFLOW & INFILTRATION
•$450,000 IN THIS FISCAL YEAR

•REDUCE PEAK FLOWS TO THE

WWTP

•DELAY CAPACITY RELATED

PIPELINE PROJECTS

•AQUARIUS/ N. SPRINGBROOK

•6
TH

STREET, SCHOOL-

WILLAMETTE
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WASTEWATER MASTER PLAN
•$300,000 IN THIS FISCAL YEAR

•MASTER PLANS ARE UPDATED EVERY

10 YEARS

•OUR LAST PLAN WAS ADOPTED IN

2007

•WILL INCLUDE PIPELINES, TREATMENT

PLANT, PUMP STATIONS

•AN AD-HOC CITIZEN REVIEW

COMMITTEE WILL BE FORMED
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WWTP OXIDATION DITCHES
•$1,200,000 IN THIS FISCAL YEAR

•STRUCTURAL REPAIRS OF THE

EXISTING DITCHES ARE NECESSARY

•ONE DITCH WILL BE REPAIRED

•REPAIR OF THE 2
ND

DITCH IS

SEVERAL YEARS AWAY
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ROOFING AT TREATMENT PLANT
•THE MAJORITY OF THE ROOFS AT THE

WWTP WERE INSTALLED IN 1988

•PROJECT WILL REPLACE THE ROOFS AT

THE COMPOSER AND DISINFECTION

BUILDING

•$100,000 IN THIS FISCAL YEAR

•REMAINING ROOFS ARE SCHEDULED TO

BE REPLACED OVER THE NEXT 5 YEARS
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DAYTON AVENUE PUMP STATION
•$1,500,000 IN THIS FISCAL YEAR

•REGULARLY OVERFLOWS INTO

CHEHALEM CREEK

•PRELIMINARY DESIGN

REPORT/FEASIBILITY STUDY COMPLETE

FY15/16

•FINAL DESIGN AND CONSTRUCTION

OVER THE NEXT 2 YEARS
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HYPOCHLORITE GENERATOR
•$506,000 IN THIS FISCAL

YEAR

•WILL REPLACE EXISTING

CHLORINE GAS FACILITY AT

WWTP

•CONTRACT AWARDED APRIL

18
TH

– COMPLETE IN FALL

OF 2016
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WATER MASTER PLAN

•$20,000 IN THIS FISCAL YEAR

•INCLUDES PIPING, SOURCE, 

STORAGE AND NON-POTABLE

SYSTEM

•PROJECT IS UNDERWAY –

COMPLETE IN FALL 2016
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N. VALLEY RESERVOIR IMPROVEMENTS
•$925,000 IN THIS FISCAL YEAR

•INCLUDED SEISMIC RETROFITS, 

MIXING SYSTEMS , PAINTING & 

SEALING OF RESERVOIRS

•CONSTRUCTION UNDERWAY –

NV2 COMPLETE, NV1 WILL BE

COMPLETED IN FALL 2016

7/5/16
PAGE 287 



BLAINE STREET STORMWATER
•REPLACES UNDERSIZED AND

STRUCTURALLY DEFICIENT PIPE

•PROJECT TO BE COMPLETED IN

PHASES

•$350,000 IN THIS FISCAL YEAR

•PHASE 1 – BIDS WERE REJECTED

– REDESIGN/RETOOLING IS

UNDERWAY
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VILLA ROAD IMPROVEMENTS
•$1,200,000 IN ROAD -

$300,000 IN STORM IN

THIS FISCAL YEAR

•BUILD IN PHASES

•PHASE 1 (CULVERT WORK) 

AWARDED MAY 2
ND

•PHASE 2 (ROAD WORK) TO

CONSTRUCT SUMMER 2017
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PAVEMENT REHABILITATION
•$200,000 IN THIS FISCAL

YEAR

•ELLIOT ROAD: FROM OLD

MILL THROUGH HAWORTH

INTERSECTION

•N. SPRINGBROOK ROAD: 

FROM SAFEWAY TO NORTH

OF FIRE STATION (NO

CENTER LANE WORK)

Elliot Road

Springbrook Road
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LED STREET LIGHT CONVERSION
•$200,000 IN THIS FISCAL YEAR

•TOTAL STREET LIGHT CONVERSION OF CITY OWNED LIGHTS IS

ESTIMATED AT ~$1,000,000

•ENERGY SAVINGS ESTIMATED AT $61,000/YEAR

•WOULD POTENTIALLY START TO FUND THE CONVERSION
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MAINTENANCE YARD
•THE CITY ACQUIRED THE

PROPERTY NEXT DOOR IN 2015

•IMPROVEMENTS IN PROCESS

OVER NEXT 5 YEARS
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CITY OF NEWBERG:  RESOLUTION NO. 2016-3312 PAGE 1 

REQUEST FOR COUNCIL ACTION  

DATE ACTION REQUESTED: July 5, 2016 

Order       Ordinance       Resolution  X   Motion        Information ___ 

No. No.  No. 2016-3312 

SUBJECT:  A Resolution Initiating an amendment 

to the Newberg Municipal Code, Title 15 

Development Code to reconcile Place, Time and 

Manner Regulations for Medical Marijuana 

Growers, Processors and Dispensaries; and 

Recreational Marijuana Wholesalers, Laboratories, 

Research Certificates and Retailers.  

Contact Person (Preparer) for this 

Motion: Doug Rux, Director 

Dept.: Community Development 

File No.: DCA-16-003 

 

RECOMMENDATION:   

 

Adopt Resolution No. 2016-3312, initiating an amendment to the Newberg Municipal Code, Title 15 

Development Code to reconcile Place, Time and Manner Regulations for Medical Marijuana Growers, 

Processors and Dispensaries; and Recreational Marijuana Wholesalers, Laboratories, Research Certificates 

and Retailers. 

 

EXECUTIVE SUMMARY:   

 

On March 19, 2014, Senate Bill 1531 was signed into law. SB 1531 gives local governments the ability to 

impose certain regulations and restrictions on the operation of medical marijuana dispensaries, including the 

ability to impose a moratorium for a period of time up until May 1, 2015. Newberg enacted such a 

moratorium on April 7, 2014. 

 

On April 6, 2015 the City Council passed Ordinance No. 2015-2780 for place, time and manner regulations 

for medical marijuana dispensaries. 

 

The Oregon Legislature enacted four bills during the 2015 legislative session related to the Oregon Medical 

Marijuana Act and Measure 91. House Bill (HB) 3400 was the omnibus bill covering recreational marijuana 

and modifications to the medical marijuana program. HB 2014 was enacted addressing taxes on the sale of 

recreational marijuana, SB 460 related to limited retail sales of marijuana from medical marijuana 

dispensaries, and SB 844 enacted a task force on researching the medical and public health properties of 

cannabis. In addition to the enacting of the four bills the Oregon Liquor Control Commission adopted 

temporary Oregon Administrative Rules (OAR’s) on November 20, 2015 for recreational marijuana under 

Chapter 845, Division 25 which were subsequently amended in December 2015.  

 

On September 8, 2015 the Newberg City Council was provided background information on medical and 

recreational marijuana at its Work Session. At its Business Session on September 8th the City Council 

established the Marijuana Subcommittee (Subcommittee) comprised of Councilors Rourke, Bacon and 

McKinney along with non-voting member Mayor Andrews. The City Council also directed staff to bring 

back an ordinance with a ban of the sale of recreational marijuana from Medical Marijuana Dispensaries. 

 

On September 21, 2015 the Newberg City Council passed ordinance 2015-2787 declaring a ban on the early 

sale of recreational marijuana by medical marijuana dispensaries and declared an emergency. 
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The Subcommittee held four meetings. On November 19, 2015 they reviewed the similarities and differences 

of medical marijuana and recreational marijuana. On December 9, 2015 medical marijuana growers and 

processors and modifications for dispensaries were reviewed. At the January 12, 2016 meeting they reviewed 

recreational marijuana producers and processors. On March 3, 2016 the Subcommittee reviewed marijuana 

taxes and paraphernalia. 

 

The City Council subsequently adopted Ordinance No. 2016-2793 for medical marijuana growers and 

processors and modifications for dispensaries; Ordinance No. 2016-2798 for recreational marijuana 

producers and processors; and Ordinance No. 2016-2801 for recreational marijuana wholesalers, 

laboratories, research certificates and retailers.   The City Council chose not direct staff to bring forward a 

proposal to modify the existing ordinance on marijuana taxes based on their discussion on April 4, 2016. 

Modifications to the Newberg Municipal Code on paraphernalia are being prepared by the Legal Department 

based on the Subcommittee direction to bring forward to the City Council for consideration. The City 

Council also passed Ordinance No. 2016-2802 repealing Newberg Municipal Code 9.10.025, Ban on Early 

Marijuana Sales (recreational sales from medical dispensaries).  

 

The Oregon Legislature met in its short session in early 2016 and passed several new bills related to 

marijuana. These include SB 1601 (Taxes), SB 1511, HB 4014, SB 1598 and HB 4094 (Banking). The State 

also took prior legislation and incorporated them into ORS 475B – Cannabis Regulation (2015 Edition). 

 

The Subcommittee was reformatted after Councilor Rourke’s resignation on the City Council and he was 

replaced with Councilor Patrick Johnson. The Subcommittee met on May 10, 2016 to discuss the new State 

legislation and what reconciliation needed to occur for land use place, time and manner regulations based on 

locally adopted ordinances and the ordinance that was pending before the City Council on May 16, 2016.   

 

The Subcommittee subsequently passed a motion 3-0 directing staff to create a Request for Council Action 

to initiate the Development Code amendment process to reconcile Place, Time and Manner Regulations for 

Medical Marijuana Growers, Processors and Dispensaries; and Recreational Marijuana Wholesalers, 

Laboratories, Research Certificates and Retailers.  

 

The proposed amendment would include the following changes for place, time and manner: 

1. Modifications to the districts (zones) which allow medical marijuana dispensaries to align with 

recreational marijuana retail operations. 

2. Modify the districts which allow medical marijuana processors to align with recreational processors. 

3. Establish districts which allow medical marijuana wholesalers consistent with recreational 

wholesalers. 

4. Modify the subdistricts allowing recreational processors to align with medical marijuana processors.  

 

The City Council is not asked to make a decision on these proposed changes at this time; only to initiate the 

amendment so that these proposed changes can be studied through the public hearing process.  If the Council 

initiates the amendment a hearing will be scheduled at the Planning Commission for a recommendation and 

then at the City Council for a final decision.  

 

FISCAL IMPACT:  

 

No fiscal impact at this time. 
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STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALS):  

 

Initiating the Development Code Amendment will help meet Goal #1 – Create a clear vision for the 

future of Newberg, maintain its small town feel and Objective 1.1 – Support and encourage efforts to 

create a specific vision for Newberg. The Development Code Amendment also relates to Goal #3 – 

Provide a high level of Public Safety Services and Objective 3.4 – Identify and develop regulations and 

codes addressing the changing laws regarding the distribution and use of marijuana.  

 

7/5/16
PAGE 295 



 
 
CITY OF NEWBERG:  RESOLUTION NO. 2016-3312 PAGE 1 

 

RESOLUTION NO. 2016-3312 

 

A RESOLUTION INITIATING AN AMENDMENT TO THE NEWBERG 

MUNICIPAL CODE, TITLE 15 DEVELOPMENT CODE TO RECONCILE 

PLACE, TIME AND MANNER REGULATIONS FOR MEDICAL 

MARIJUANA GROWERS, PROCESSORS AND DISPENSARIES; AND 

RECREATIONAL MARIJUANA WHOLESALERS, LABORATORIES, 

RESEARCH CERTIFICATES AND RETAILERS 
 

 

RECITALS: 

 

1. The Oregon Legislature enacted four bills during the 2015 legislative session related to the Oregon 

Medical Marijuana Act and Measure 91. House Bill (HB) 3400 was the omnibus bill covering 

recreational marijuana and modifications to the medical marijuana program.   

 

2. On September 8, 2015 the Newberg City Council was provided background information on medical 

and recreational marijuana at its Work Session. At its Business Session on September 8th the City 

Council established the Marijuana Subcommittee (Subcommittee) comprised of Councilors Rourke, 

Bacon and McKinney along with non-voting member Mayor Andrews. 

 

3. The Subcommittee held four meetings. On November 19, 2015 they reviewed the similarities and 

differences of medical marijuana and recreational marijuana. On December 9, 2015 medical 

marijuana growers and processors and modifications for dispensaries were reviewed. At the January 

12, 2016 meeting they reviewed recreational marijuana producers and processors. On March 3, 2016 

the Subcommittee reviewed marijuana taxes and paraphernalia. 

 

4. The Oregon Legislature met in its short session in early 2016 and passed several new bills related to 

marijuana. These include SB 1601 (Taxes), SB 1511, HB 4014, SB 1598 and HB 4094 (Banking). 

The State also took prior legislation and incorporated them into ORS 475B – Cannabis Regulation 

(2015 Edition). 

 

5. The Subcommittee was reformatted after Councilor Rourke’s resignation on the City Council and he 

was replaced with Councilor Patrick Johnson. The Subcommittee met on May 10, 2016 to discuss 

the new State legislation and what reconciliation needed to occur for land use place, time and manner 

regulations based on locally adopted ordinances and the ordinance that was pending before the City 

Council on May 16, 2016.   

 

6. The Subcommittee subsequently passed a motion 3-0 directing staff to create a Request for Council 

Action to initiate the Development Code amendment process to reconcile Place, Time and Manner 

Regulations for Medical Marijuana Growers, Processors and Dispensaries; and Recreational 

Marijuana Wholesalers, Laboratories, Research Certificates and Retailers.  
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THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 

 

1. The City Council initiates an amendment to the Newberg Municipal Code, Title 15 Development 

Code to reconcile Place, Time and Manner Regulations for Medical Marijuana Growers, Processors 

and Dispensaries; and Recreational Marijuana Wholesalers, Laboratories, Research Certificates and 

Retailers. This starts the public process to study the proposed amendments.  

 

2. By initiating this amendment, the council does not commit to taking any specific action on the 

proposal.  It only wishes to give the amendment full consideration in a public hearing. 

 

 

 

 
 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 6, 2016 

ADOPTED by the City Council of the City of Newberg, Oregon, this 5th day of July, 2016. 

 

 

_______________________________ 

Sue Ryan, City Recorder 

 

ATTEST by the Mayor this 7th day of July, 2016. 

 

 

____________________ 

Bob Andrews, Mayor 
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2016 

Order       Ordinance       Resolution  _X_   Motion        Information ___ 

No. No.  No. 2016-3317 

SUBJECT: A resolution authorizing and approving 

amendments to the loan agreement, between the 

State of Oregon acting by and through its 

Department of Transportation (“ODOT”) and the 

City of Newberg, a municipal corporation of the 

State of Oregon (“Newberg”), dated July 1, 2013,  

(the “Loan Agreement”).  

Contact Person (Preparer) for this 

Motion: Doug Rux, Director 

Dept.: Community Development 

File No.: G-16-010 

 

RECOMMENDATION:  

 

Adopt Resolution No. 2016-3317  

 

 

EXECUTIVE SUMMARY:   

 

The Newberg City Council adopted Resolution No. 2012-3009 on July 2, 2012 authorizing the City Manager 

to enter into an Intergovernmental Agreement with Yamhill County, the City of Dundee and the City of 

McMinnville for Phase 1 of the Newberg-Dundee Bypass project providing for joint cooperation in filing an 

application for a loan from the Oregon Department of Transportation (ODOT) for funding the local match 

for the project and authorized the City Manager to file the joint application. The Resolution noted that the 

match amount was $20,000,000 of which the City of Newberg, Yamhill County, the City of Dundee and the 

City of McMinnville share would be $16,000,000 with the Confederated Tribes of the Grand Ronde 

providing $4,000,000. The City of Newberg’s share of the $16,000,000 was identified as $2,211,200. 

 

On June 17, 2013 the Newberg City Council adopted Resolution No. 2013-3060 authorizing a loan from the 

Oregon Transportation Infrastructure Fund by entering into an agreement with ODOT. This loan agreement 

was entered into on July 1, 2013 in the amount of $2,211,200. 

 

Phase 1 of the Newberg-Dundee Bypass is currently estimated to have a cost savings estimated at 

$10,500,000. Approximately $9,000,000 would be State savings and $1,500,000 from the local jurisdictions. 

ODOT, Yamhill County, the Confederated Tribes of the Grand Ronde and the cities of Newberg, Dundee 

and McMinnville have been discussing applying the cost savings to Phase 2 of the Newberg-Dundee Bypass 

from Highway 219 to Highway 99W rather than having the cost savings credited back. The Oregon 

Transportation Commission held a meeting on June 16, 2016 with an agenda item to discuss and take action 

on an ODOT request that the 2015-2018 Statewide Transportation Improvement Program (STIP) be 

amended to add a new project, Oregon 18: Newberg-Dundee Bypass (Phase 2). The local jurisdictions 

provided letters of support to the Oregon Transportation Commission. In the ODOT staff report and support 

letters the estimated cost savings from Phase 1 would be applied to Phase 2, initially to acquire right-of-way, 

but could also be used for engineering and construction. The Oregon Transportation Commission passed this 

action item on June 16, 2016. The entities are now following through with their commitment to bring 

forward resolutions or other affirmative action by their governing commission or council.         
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FISCAL IMPACT:  

 

Newberg’s share of the original $16,000,000 local match equaled $2,211,200 or 13.82%. The maturity date 

of the loan is January 25, 2036 and carries a 2.58% interest rate per annum. Accrued unpaid interest began 

on January 25, 2014. Installment payment of principal and interest begins on January 25, 2017 in the amount 

of $142,916. 

 

If the estimated $1,500,000 of the local share of the overall $10,500,000 savings was credited back to the 

local jurisdictions it is estimated Newberg’s loan amount would be reduced by approximately $179,000. By 

allocating the savings to Phase 2 the payment schedule outlined above and the overall loan amount of 

$2,211,200 would stay intact. 

 

STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALS): 

 

Council Goal #5 is to “Maintain and modernize the City’s transportation and utilities infrastructure”, and 

Objective #5.11 is to “Continue to support the completion of Phase 1 and future build out of the 

Newberg-Dundee Bypass.” Resolution 2016-3317 furthers this goal and objective by allocating 

Newberg’s costs savings from Phase 1 to Phase 2 for the acquisition of right-of-way, engineering and 

construction. 
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RESOLUTION NO. 2016-3317 

 

 

A RESOLUTION AUTHORIZING AND APPROVING AMENDMENTS TO 

THE LOAN AGREEMENT, BETWEEN THE STATE OF OREGON ACTING 

BY AND THROUGH ITS DEPARTMENT OF TRANSPORTATION 

(“ODOT”) AND THE CITY OF NEWBERG, A MUNICIPAL 

CORPORATION OF THE STATE OF OREGON (“NEWBERG”), DATED 

JULY 1, 2013 (THE “LOAN AGREEMENT”)  
 

 

RECITALS: 

 

1. On July 1, 2013, ODOT and Newberg entered into the Loan Agreement. 

 

2. Pursuant to the Loan Agreement, a portion of the cost savings resulting from construction of 

Phase I of the Newberg-Dundee Bypass would benefit Newberg. 

 

3. Newberg desires that any Phase 1 cost savings benefitting Newberg be allocated to Phase 2 of the 

Newberg-Dundee Bypass consisting of the acquisition of right of way, engineering and 

construction of Phase 2 of the Newberg-Dundee Bypass, beginning at Oregon Highway 219 and 

traveling north through Newberg and connecting to Oregon 99W. 

 

4. It is in the interest of Newberg to so amend the Loan Agreement to allow project savings to be 

applied to Phase 2. 

 

THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 

 

1. The City Manager is hereby authorized to sign necessary amendments to the Loan Agreement that 

allow project savings to be applied to Phase 2, and the City Manager is authorized and directed to 

execute all documents as are necessary to effectuate such Amendments to the Loan Agreement. 

 
 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 6, 2016. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 5th day of July, 2016. 

 

 

_______________________________ 

Sue Ryan, City Recorder 

 

ATTEST by the Mayor this 7th day of July, 2016. 

 

 

____________________ 

Bob Andrews, Mayor 
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City of Newberg:  Newberg Old Fashioned Festival funding request PAGE 1 

REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2016 

Order       Ordinance   Resolution        Motion  x      Information ___ 

No.  No. 

SUBJECT:  Recommendation to award a $4,000 community 

grant to the Newberg Old Fashioned Festival Committee in 

support of the Fireworks Display at the 2016 Festival 

Contact Person (Preparer) for this 

Motion: Joe Hannan 

Dept.: City Manager 

 

 

RECOMMENDATION:  Approve a grant of $4,000 to the Newberg Old Fashioned Festival Committee 

for fireworks which would be funded by transferring funds from court appointed attorney fees line item 

to community support line item 

 

EXECUTIVE SUMMARY:  Newberg Old Fashioned Days (NOFF) is celebrating its 36th year with its 

'Christmas in July' Festival! The all-volunteer event raises money from individual, service club and 

corporate sponsors. The community festival includes food, music, carnival, vendors, sidewalk chalk 

competition, parades, dog costume contest, Brews & BBQ's, GeoCache, 5k Run, Pancake Breakfast, 

Hymn Sing, Car Show, Antique Fire Apparatus Display, Kid's Talent Show and Fireworks 

 

The City has contributed to the Festival for 14 of the past 15 years in amounts from $5-8,000. In 

response to difficult financial times, the City was not able to fund the festival in 2015. Festival 

volunteers replaced the unfunded City request with additional fundraising. In 2016, Old Fashioned Day 

volunteers have requested City support of the festival fireworks in the amount of $8,000. 

 

The Council discussed last year’s change in funding support and the committee’s success replacing city 

contributions. Several councilors acknowledged the positive contribution of NOFF volunteers and 

expressed support for the Festival while also not wanting to discourage community financial support of 

the Festival. Several councilors stated that if the City was to contribute they did not want to access the 

General Fund (displacing some other city essential service). A suggestions was made to explore the use 

of Transient Lodging Tax (TLT) funds. The recently accepted Tourism Strategy study recommended 

using the bulk of the TLT funds on mandated visitor information services and on capital or matching 

grant programs that would enhance the destination characteristics of the City.  

 

The study further suggested a 3-5 year role for funding special event grants (such as the NOFF). As a 

next step in implementing the tourism strategy staff can prepare a recommended policy and process for 

accepting and awarding community events grants such as the Old Fashioned Festival that would be 

presented to Council well in advance of the 2017 budget process. The tourism study projected annual 

TLT revenues of $220,000 beyond mandated contributions to visitor information services. It is 

reasonable to consider allocating some portion of the un-mandated funds ($20-50,000) to support a 

community grant program. 

 

FISCAL IMPACT: The court appointed attorney fee line item of $20,000 line item would be reduced by 

$4,000. Based on 2015 and 2016 activity, it appears that the court appointed services needs can be met 

with the remaining $16,000. 

 

ATTACHMENTS:  
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1. Ltr, Newberg Old Fashioned Festival 6/12/2016  
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www.newbergoldfashionedfestival.com 

 

                   June 12, 2016 

Mayor Andrews and City Council Member’s 

 

Newberg Old Fashioned Festival would like to request that The Council 

consider distribution of funds from the TLT to support the 2016 Newberg Old 

Fashioned Festival Grand Fireworks Show presented free of charge to the 

estimated 20,000 community members and out of town guests. 

 

Our 2016 show is being produced again locally by Western Display Fireworks 

of Canby Oregon at a cost of $15,000. Year after year we hear comments that 

our fireworks show is one of the best around. 

 

Our estimated cost of the festival is approximately $70,000 which includes, 

three stages, lighting, sound, entertainers, radios, advertising and promotions, 

and much more. All funds we raise are donations from our own business 

community. We are planning wisely and have partnered with the number one 

Latino radio station in the metro area el Rey who will be hosting our Mike 

Boyes International Stage this year which has helped us maximize our budget 

for this attraction. 

 

We feel with the diversity of our events with regards to age, interest focus from 

art, good foods & local spirits, to the up and coming family friendly sport of 

disc golf to family friendly carnival. Our Geo Caching Coin Challenge held 

Saturday afternoon has drawn cachers from SW Washington and California.  

With our major focus on our Main Parade and Grand Fireworks Show we have 

something for everyone. 

 

For the 2014 festival year the City of Newberg contributed $8000 towards the 

fireworks show of $14,000. We would be thrilled with a $8000 contribution 

like that of the 2014 festival but the total amount for our 2016 festival year is 

best decided by the Council. Whatever generous amount will only further 

ensure the longevity of the Newberg Old Fashioned Festival. 

 
Newberg Old Fashioned Festival would like to express endless gratitude for the 

partnership the Mayor, City Council, City Employees at large continue to 

openly provide for the festival, the community members of the City of 

Newberg and all our guests. 

 

Thank you for your time and consideration, 

 

Chairman Kimberly Zoutendijk 

 

P.O. Box 721 

Newberg, OR 97132 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEWBERG OLD FASHIONED 
FESTIVAL IS A 501(C)3 NONPROFIT 

ORGANIZATION, #93-1077597 
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2016 

Order       Ordinance   Resolution        Motion  x      Information ___ 

No.  No. 

SUBJECT:  League of Oregon Cities Priorities 
Contact Person (Preparer) for this 

Motion: Joe Hannan 

Dept.: City Manager 

 

 

RECOMMENDATION: Council recommended 4 priorities to the League of Oregon Cities 

Legislative Priorities List for the 2017 legislative session. 

 

EXECUTIVE SUMMARY:   
 
For several months, eight policy committees of the League of Oregon cities have been working to 
identify and propose specific actions as part of the League’s effort to develop a pro-active legislative 
agenda for the 2017 session.  They identified 29 legislative objectives (attached).  The objectives span a 
variety of issues and differ in the potential resources required to seek their achievement.  It is desirable 
to prioritize them in order to ensure that efforts are focused where they are most needed. 
 
Each city has being asked to review the recommendations of the policy committees and their four top 
issues to the LOC Board of Directors as it prepares to adopt the League’s 2017 legislative agenda.   
 
City staff has reviewed the 29 proposals and their recommendations are as followed 

 

Department Directors’ Top 4 Recommended Priorities 

 

1. Property Tax Reform (League Priority H) 

 

 It represents the largest source of income to the City. 

  It is a top issue for all cities, thus has the largest opportunity to become an LOC focus 

rather than other issues that affect a smaller number of cities 

 

2. Transportation Funding and Policy Package (League Priority Z)  

 

 Transportation funding will be critical to completion of the Newberg-Dundee Bypass 

from Dayton to Rex Hill. Newberg also has significant funding limitations for 

maintenance of our local street system and providing bike/ped facilities. A funding 

package that address new regional and statewide transportation systems that moves goods 

and services will assist our local economy and economic development efforts to get these 

goods and services to I-5 and Port of Portland facilities. At the local level expand 

resources either with State dollars or the ability to raise local funding sources without 

impediments or limitations will allow us to improve our transportation system for our 

local businesses and residents. 
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o There is a major funding gap in the City (and other Cities) to maintain this asset 

o Phase 1 of a local option of a street utility fee/street lighting fee is underway but 

this will only fill approximately 50% of the yearly need 

 Street maintenance funding continue to be a big issue for the City, and potential for 

additional revenue would be a direct benefit to Newberg. 

   

3. Rights of Way (League Priority V ) 

 

4. Needed Housing Assistance Program (League Priority A ) 

 

Affordable housing is a critical issue in Newberg for our low and moderate income 

families. The overall available housing supply is minimal with two different community 

populations vying for the same price point – low/moderate income families and George 

Fox University students. Data indicates that high a level of cost burdened families within 

the community and few tools to address providing housing to this population. Having a 

State program available to look at innovative was to provide housing to our low and 

moderate income families would further the activities of the Newberg Affordable 

Housing Commission and our Affordable Housing Action Plan.    

 

Other recommendations (by one or two directors) 

 

Funding Water System Resilience (League Priority AA) 

 All of our water supply is on the south side of the Willamette River – in case of an 

emergency accessing our well field could be challenging 

 As part of the Water Master Plan that we are working on – the recommendation is 

to find a redundant source of water (to supply winter average demands) on this 

side of the river 

 This funding could help develop that source  

 

DOGAMI Disaster Mapping (League Priority C) 

 

9-1-1 Emergency Communications (League Priority X)  

 

Newberg is already seeing the compression of this revenue versus cost of service. 

 

Marijuana Taxes (League Priority L) 

 

 PERS Reform (League Priority S) 

 

This system is unsustainable for the long term without some drastic changes being made. 

And, as stated in the narrative, changes that do not invoke a long-drawn out hearing 

process. 

 

  Arbitration Reform (League Priority T) 
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Local governments have been wrestling with this issue for years; the quality of the 

decision is more often based on the arbitrator’s attitude than on the facts of the case, and 

they have resulted in costly awards which smaller jurisdictions have difficulty in funding, 

without decimating their entire budget. 

 

 Veterans Preference Clarifications (League Priority U) 

 

Technology Funding (League Priority Y) 

 

- Funding broadband initiatives will improve the public’s ability to communicate with 

local government and education. 

- Emergency management and disaster recovery programs benefit from a stronger 

broadband infrastructure. 

 

FISCAL IMPACT: None 

 

ATTACHMENTS:  
 

1. League of Oregon Cities Legislative Priorities Packet 
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1 

 

 

 

 
June 6, 2016 
 
Dear Chief Administrative Official: 
 
For the past three months, eight policy committees have been working to identify and propose specific 
actions as part of the League’s effort to develop a pro-active legislative agenda for the 2017 session.  
They have identified 29 legislative objectives as set forth in the enclosed ballot and legislative 
recommendation materials.  These objectives span a variety of issues and differ in the potential 
resources required to seek their achievement.  Therefore, it is desirable to prioritize them in order to 
ensure that efforts are focused where they are most needed. 
 
Each city is being asked to review the recommendations of the policy committees and provide input to 
the LOC Board of Directors as it prepares to adopt the League’s 2017 legislative agenda.  After your city 
council has had the opportunity to review the 29 proposals and discuss them with your staff, please 
return the enclosed ballot indicating the top four issues that your city council would like to see the 
League focus on in the 2017 session.  The deadline for response is July 22, 2016.  The board of directors 
will then review the results of this survey of member cities, along with the recommendations of the 
policy committees, and determine the League’s 2017 legislative agenda. 
 
Your city’s participation and input will assist the board in creating a focused set of specific legislative 
targets that reflect the issues of greatest importance to cities.  Thank you for your involvement, and 
thanks to those among you who gave many hours of time and expertise in developing these proposals. 
 
Do not hesitate to contact me or Craig Honeyman, Legislative Director, with questions. 
Sincerely, 

 

 

 

 

Michael J. McCauley 

Executive Director 
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INSTRUCTIONS 
 

1. Each city should submit one form that reflects the consensus 
opinion of its city council on the top four legislative priorities for 
2017. 

 
2. Simply place an X in the space to the left of the city’s top four 

legislative proposals (last pages of the packet). 
 

3. The top four do not need to be prioritized. 
 

4. Return by July 22nd via mail, fax or e-mail to: 
 
Paul Aljets 
League of Oregon Cities 
1201 Court St. NE, Suite 200  
Salem, OR  97301 
Fax – (503) 399-4863 
paljets@orcities.org  

 
Thank you for your participation. 

   
 

 

 

 

 

 

 

 

 

 

 

 

 
 

7/5/16
PAGE 308 

mailto:paljets@orcities.org


3 

 

 
City of: _________________________________    Please mark 4 boxes with an X that   

    reflect the top 4 issues that your city   
    recommends be the priorities for the   
    League’s 2017 legislative agenda. 

 
Legislation 

 

Community Development  

     A. Needed Housing Assistance Program  

     B. Natural Hazard Land Use Reform  

     C. DOGAMI Disaster Mapping  

     D. Floodplain Technical Assistance  

Energy  

     E. Green Energy Technology Requirement  

     F. Funding Public Energy Projects  

     G. Updates to Oregon Energy Code  

Finance and Taxation  

     H. Property Tax Reform - Market Value / Local Control  

     I. Property Tax Reform - Fairness and Equity  

     J. Local Lodging Tax  

     K. Nonprofit Property Tax Exemption  

     L. Marijuana and Vaping Taxes  

General Government  

     M. Restore Recreational Immunity  

     N. Increase Local Liquor Fees  

     O. Marijuana Legalization Implementation  

     P. Mental Health Investments  

     Q. Qualification Based Selection  

Human Resources  

     R. Subsidy for Retiree Health Insurance Repeal  

     S. PERS Reform  

     T. Arbitration Reform  

     U. Veterans Preference Clarifications  

Telecommunications  

     V. Rights of Way  

     W. Franchise Fees  

     X. 9-1-1 Emergency Communications  

     Y. Technology Funding  

Transportation  

     Z. Transportation Funding and Policy Package  

Water/Wastewater  

     AA. Funding Water System Resilience  

     BB. Enhanced Prescription Drug Take-Back  

     CC. Water Supply Development Fund  
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Community Development 
Legislation Background 
A. Needed Housing Assistance Program 
 
Create state grants and technical assistance to cities 
working to develop housing development programs 
directed at new or innovative mans of providing 
housing solutions for low-income or senior 
populations. 

 

Cities are looking for new ways to serve the needs of a variety 
of people needing housing options and putting more 
resources toward housing projects.  However, there is a need 
for state resources and assistance in implementing these 
programs.  Funds that cities could access could be used to 
assist in land purchases for leasing for long-term low income 
housing, incentives for creating single story housing for 
seniors, tiny housing development, and planned 
developments that serve a range of incomes.  Technical 
assistance to other cities should help a city determine what 
programs or planning options are available tools to help cities 
reach the goals set in the comprehensive plan.  
 

B.  Natural Hazard Land Use Reform 
 
Create process for communities to move the UGB 
from an identified hazard area to resource lands and 
planning for replacing significant urban areas lost after 
a natural disaster. 

 

As science has better located some hazards areas and as 
regulations impact the expected development of other areas, 
cities need to find ways to respond more efficiently to 
address long-term planning for development.  This requires a 
simplification of the process for changing the location of 
development, including adding new areas to the UGB, to 
account for lost development capacity.  There also needs to 
be a streamlined process for a city to identify areas of new 
development should a disaster remove a large portion of the 
buildable land supply if a disaster should strike. 
 

C. DOGAMI Disaster Mapping 
 
Increase funding for DOGAMI to complete 
comprehensive disaster mapping of cities, including 
landslide and floodplain risk identification, and 
natural hazard related evacuation planning for 
additional potential risks such as tsunami or wildfire 
inundation. 

The Oregon Department of Geology and Mineral Industries 
(DOGAMI) provides a number of technical resources to cities 
to identify hazards that could impact development.  The 
department is also an integral partner in creating plans for 
the emergency response for many disasters that could occur 
in the state.  Increasing funds for comprehensive maps will 
help with long-term planning for hazard mitigation, resilience, 
and survival.   
 

D. Floodplain Technical Assistance 
 
Provide DLCD funding for technical assistance to cities 
implementing required changes to floodplain 
development management practices from FEMA. 

 

Because of the recent release of the Biological Opinion from 
the National Oceanic and Atmospheric Administration 
Fisheries Service related to the National Flood Insurance 
Program’s potential to impact endangered species, there is a 
need for cities to receive significant assistance in 
implementing any changes required by the Federal 
Emergency Management Agency.  As the federal process 
moves forward, the state must provide resources to help 
cities update comprehensive plans and development codes.  
This issue will have a number of impacts and assistance in the 
form of model codes, staff resources, grants, and other 
expertise will be necessary for cities trying to implement any 
changes or additional work. 
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Energy 

Legislation Background 
E.  Changes to 1.5 Percent Green Energy 
Technology Requirement 
 
Advance legislation to statutorily modify the 
existing “1.5 percent green energy technology 
for public buildings” requirement to allow for 
alternative investment options such as offsite 
solar or community solar projects. 
 

Oregon statute currently requires public contracting agencies to 
invest 1.5% of the total contract price for new construction or 
major renovation of certain public buildings on solar or 
geothermal technology.  The requirement allows for offsite 
technology, but only if the energy is directly transmitted back to 
the public building site and is more cost-effective than onsite 
installation. 
 
Removing the requirement that an offsite project be directly 
connected to the public building project could result in increased 
flexibility for local governments to invest in solar projects that are 
more cost-effective and provide for increased solar energy 
generation.  In addition, the League will work to allow 1.5 percent 
funds to be invested in alternative projects that provide a greater 
economic or social return on investment.  As an example, a city 
could use the funds on a community solar project to benefit low-
income residents rather than being required to invest in solar 
generation at the site of the public building project. 
 

F.  Funding for Public Energy Projects 
 
Support enhanced incentives for public energy 
projects including grants for technical 
assistance, feasibility studies and resource 
recovery projects for energy and fuel 
generation. 
 

There are programs that exist in Oregon for the purpose of 
incentivizing energy projects including renewable energy 
generation, alternative fuel vehicles, and energy efficiency.  
Programs such as the Business Energy Tax Credit (BETC), which 
was discontinued in 2014, and the State Energy Loan Program 
have been important tools for incentivizing energy projects for 
local governments.  However, as a result of scrutiny over the 
administration of these incentives including private loan defaults, 
these programs are either no longer available, such is the case 
with the BETC program, or are at risk of being discontinued.  It is 
critical for municipalities to have ongoing access to incentive 
opportunities as energy projects can be difficult to pencil-out and 
even more difficult for smaller communities to finance.  The state 
of Oregon should take into consideration that loans for public 
energy projects, including cities, are lower-risk and should not be 
penalized in light of recent scrutiny.  In addition, investments in 
these projects often result in environmental, social and economic 
benefits including long-term savings for taxpayers and reductions 
in greenhouse gas emissions. 
 
The League will work to enhance funding, including grants for 
technical assistance and feasibility studies for communities that 
currently do not have access to resources.  The League will also 
advocate for incentives for energy and fuel generation projects.  
Examples of projects that warrant funding incentives include 
methane capture for fuel or energy generation, investments in 
community solar projects, renewable energy generation, and 
energy efficiency improvements. 
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Energy (Continued)  

Legislation Background 
G.  Require Updates to Oregon Energy Code 
 
Require the Oregon Building Codes Division 
(BCD) to engage in more frequent review of the 
state’s energy code to reduce greenhouse gas 
reductions and ensure that Oregonians can 
more affordably and efficiently heat their 
homes and businesses. 
 

Oregon’s statewide energy code for commercial and residential 
buildings is an important tool for achieving greenhouse gas 
reductions through decreased energy consumption while helping 
to ensure that Oregonians are able to more efficiently and 
affordably heat their homes and businesses.  Federal law requires 
each state to certify that their state energy code is equivalent to 
federal model energy codes.  While Oregon was once a leader in 
energy code adoption and implementation, the state is now in a 
position of falling behind the federal code.  This is due, in large 
part, to a decision made by the Oregon Building Codes Division in 
2013 which changed the code cycle from a three-year update to a 
six-year update.  Major code changes, including adoption of 
national codes, will now occur every six years with minor changes 
occurring every three years.  This change will impact Oregon’s 
ability to keep pace with federal standards and new technologies 
in energy efficiency. 
 
The League will work to support efforts to align new construction 
building codes with the state’s climate goal timelines.  In addition, 
the League will support efforts to establish a periodic review 
schedule to ensure that Oregon more frequently updates the state 
energy code in order to reflect federal code requirements.  Also, 
the League will encourage the state to set specific targets for 
increased energy efficiency in residential and commercial building 
construction with specific goals for increasing energy efficiency 
standards for affordable housing projects and increasing use of 
net-zero and passive house building requirements.  Finally, the 
League will work to require BCD to make regular reports back to 
the legislature to update on energy code implementation and 
goals. 
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Finance and Tax  
Legislation Background 
H. Property Tax Reform – Market Value / Local  

Control 
 

A legislative constitutional referral to reform the 
property tax system: 
 

a) to achieve equity, transitions to a market 
based property tax valuation system; and 

b) to restore choice, allows local voters to adopt 
tax levies and establish tax rates outside of 
current constitutional limits in their taxing 
jurisdictions.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Property taxes are regulated largely by Measure 5 (1990) and 
Measure 50 (1997), as provided in the Oregon Constitution.  
Measure 50 established a new method for assessing 
property, discounting the assessment at 10 percent of the 
real market value and calling this assessed value.  Assessed 
value is capped at an annual growth limit of 3 percent.  As a 
state total, due to the limits and market changes, the gap 
between real market value and assessed value has now 
grown to nearly 25 percent over the past 20 years.  This gap 
varies widely on a property by property basis, creating 
considerable property tax inequities for properties that sell 
for similar prices in a city.  In short, Oregon property taxes 
have become disassociated from real market value and the 
result is considerable inequity. 
 
For FY 2014-15, 60 percent of cities, 97 percent of counties, 
and 89 percent of school districts had some compression.  
This means that the Measure 5 caps of $5 per $1000 for 
education and $10 per $1000 for general government on real 
market value have been exceeded in most taxing 
jurisdictions. The caps are over 25 years old and were set low 
as voters were anticipating a sales tax to be coupled with it.  
Voters can no longer vote for the services they desire due to 
these caps.  With looming PERS costs increases, paying for 
services with the present restrictions will become very 
difficult in some cities. 
 

I. Property Tax Reform – Fairness and Equity 
 
A bill that pursues statutory modifications to the 
existing property tax system that enhances the 
fairness and adequacy of the current system.  
 

There are some adjustments to the property tax process and 
calculations that can be done statutorily.  These include 
altering the changed property ratio statute and the statutory 
discount given to property owners who pay their taxes by 
November 15th.   New property is added to the tax rolls using 
a county-wide ratio (assessed value to real market value) for 
determining the discount to apply to the real market value 
and that could be changed statutorily to a city-wide ratio in 
taxing districts who elect the change. 
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Finance and Tax (Continued) 

Legislation Background 
J. Local Lodging Tax 

 
A lodging tax bill, the outcome of which, would: 
 

a) Provide jurisdictions greater flexibility to 
spend local lodging tax revenue to plan for 
and provide services and infrastructure 
related to tourism;  

b) Reduce or eliminate the required 
reimbursement charge that a lodging tax 
collector is allowed to retain for filing a local 
lodging tax return; and 

c) Improve efficiency and collection of local 
lodging taxes in cooperation with the state.  
 

State law restricts how local lodging tax revenues may be 
expended. Post 2003, any new taxes or any tax increase 
requires a 70 percent revenue dedication to tourism 
promotion or tourism-related facilities.   In addition, state 
statute provides that cities may not lower the actual 
percentage of lodging tax revenues that were dedicated to 
tourism prior to 2003.  This means that cities have varied 
percentages of restricted local lodging taxes revenues.  These 
numbers are arbitrary as they were set based on 
circumstances in 2003 that have often greatly changed.  In 
addition, the legislative history shows that the legislature 
intended to provide some revenue flexibility and provide that 
certain infrastructure (roads, sewer lines, etc.) would qualify 
as tourism-related but the statutes need revision and 
clarification.   
 
State law requires local governments to provide a 5 percent 
collector reimbursement charge if they impose a new lodging 
tax or tax increase after January 1, 2001.  This is a deduction 
from the taxes that would otherwise be due.  The state also 
provides a 5 percent collector reimbursement charge for 
state lodging taxes.  In addition, local governments that had a 
reimbursement charge, must continue it.  Thus, cities have 
very different reimbursement requirements—some are at 
zero, others are at 5 percent, and some are in between.  
When coupled with the state deduction, the deduction seems 
too generous. 
 
The Oregon Department of Revenue now collects state 
lodging taxes throughout the state and could collect and 
enforce local lodging taxes at the same time if given statutory 
authority.  Local governments could then enter into voluntary 
agreements with the state to delegate the collection.  This 
option could make collection much more efficient and cost-
effective for some local governments.  In addition, cities 
continue to struggle with collections and auditing, particularly 
from online companies and private home rentals (through 
Airbnb, etc.) and this area of the law could be improved.     
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Finance and Tax (Continued) 

Legislation Background 
K. Nonprofit Property Tax Exemption 

 
Clarify and reform the statutory property tax 
exemption provided to nonprofit entities to address 
cost-benefit concerns for the continued full exemption 
in light of cost of city services provided to nonprofits 
and the changing services and business models of 
some nonprofit entity types.  

 

Nonprofit organizations that are charitable, literary, 
benevolent or scientific are provided a property tax 
exemption that will cost more than $194 million in the 2015-
17 biennium.  In addition, exemptions for the property of 
nonprofit religious organizations costs more than $113 
million for the biennium.  For many cities, much of the city is 
exempt from property taxes due to the public property 
exemption and these nonprofit exemptions.  This includes 
hospitals, nursing homes, etc. 
 
The Legislature has formed a work group to look at the 
nonprofit property tax exemption issue as the nature and 
number of nonprofits is changing and the administration of 
the exemption has become complex for county tax assessors.  
Nonprofit entities require significant services, including 
transportation, water, sewer, police, fire, etc.  Thus, the 
legislature is looking at property taxes more as a service tax 
and considering how the full exemption could be adjusted to 
have nonprofits pay for their fair share of costs of services or 
otherwise meet a benefit test for continuing an exemption.   
 

L. Marijuana and Vaping Taxes 
 

Defend against restrictions and preemptions regarding 
local marijuana and vaping taxes and advocate for 
appropriate state shared revenue levels and 
distribution formulas for state marijuana taxes and 
potential vaping taxes. 

There are no revenue use restrictions on local marijuana 
taxes, but the local marijuana tax rate is capped at 3 percent.  
There are no restrictions on local governments imposing a 
vaping tax.  The state has not imposed a tax on vaping 
products to date but is considering a tax.  Often when the 
state imposes a tax (for example, cigarette or liquor), the 
state preempts local governments from also imposing a tax.   
 
10 percent of state marijuana taxes will be distributed to 
cities after state administrative costs.  Distributions will be 
made per capita for revenues received prior to July 1, 2017.  
After July 1, they will be distributed based on the number of 
the various marijuana licenses issued in a city.  Cities that 
prohibit establishments for recreational marijuana producers, 
processors, wholesalers or retailers will receive no state 
shared revenue.  Likewise, cities that prohibit a medical 
marijuana grow site or facility will receive no state shared 
revenue.   
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General Government   
Legislation Background  
M.  Restore Recreational Immunity 
 
Cities should enjoy protection from unreasonable 
litigation when offering recreational opportunities to 
the public.  
 

ORS 105.682 grants that a land owner is not liable for any 
personal injury, death or property damage that arises out 
of the use of their land for recreational purposes as long as 
no fee is charged in order to access that property.  This 
statute allows cities to operate parks and trails without 
fear of lawsuit.   
 
However, in the recently decided Oregon Supreme Court 
case, Johnson v Gibson, It was held that even though the 
landowner may be immune from liability, their employees 
are not.  As a result, two employees of the City of Portland 
were found liable for injuries sustained by a jogger in a 
park, employees who are indemnified by their employer.   
 
The practical effect of this ruling is that the immunity 
previously enjoyed by cities that allowed for robust park 
development have been eroded to the point of being non-
existent.  This priority directs LOC staff to seek to amend 
the ORS 105.682 to restore that immunity.   
 

N.  Increase Local Liquor Fees 
 
Cities play an important role in the review and 
investigation of liquor license applicants and should 
be able to recoup costs associated with that role.  

ORS 471.166 allows cities to adopt fees that are 
“reasonable and necessary to pay expenses” associated 
the review and investigation of liquor license applicants.  
However, the same statute limits the amounts of those 
fees to between $25 and $100 depending on the license or 
approval being sought by the applicant.   
 
This priority is to pursue changes to this statue that allow 
cities to recoup the actual costs associated with 
performing their role in the liquor licensing process and 
allowing for periodic increases.   
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General Government (Continued)   

Legislation Background  
O.  Continue Marijuana Legalization Implementation 
 
Allow for civil enforcement of marijuana laws.  
Ensure equitable distribution of marijuana shared 
revenues. 
Eliminate limitations on shared revenue use. 

One of the promises made by marijuana legalization 
advocates is that illicit sales and production of marijuana 
would shift into a legalized and regulated market.  This has 
occurred to a large extent but many producers and 
retailers continue to seek the financial benefits or 
participation in the marijuana industry while avoiding the 
inconvenience of its regulatory framework.  This priority 
seeks legislation that gives the Oregon Liquor Control 
Commission (OLCC) the same civil and administrative 
authority to prevent unlicensed sales and production of 
marijuana as it has in regards to liquor.   
 
Beginning in 2017, state shared revenue from marijuana 
will be distributed to cities based in the number of OLCC 
licensed commercial marijuana entities exist in their 
jurisdiction.  This priority is to alter that arrangement so 
that is it distributed on a per capita basis to ensure 
equitable distribution among cities that are incurring 
costs.  
 
Measure 91 required that money distributed by the state 
to cities be used exclusively for costs associated with 
marijuana legalization.  Tracking a dollar though a city’s 
general fund and determining if a service was related to 
marijuana is inefficient if not impossible, and is not 
imposed for the receipt of liquor revenue.  This priority is 
to advocate for legislation that removes this burden.   
 

P.  Protect Mental Health Investments Made in 2015 
 
Oregon made significant and strategic investments in 
protecting and caring for the mentally ill in 2015 that 
should be maintained.   

The Legislature increased access to mental health care and 
expanded existing, proven programs designed to de-
escalate police contacts with the mentally ill.  Those 
programs could be vulnerable in a difficult budget 
environment made challenging by increased PERS rates.   
 
This priority is defensive in nature and seeks to preserve 
investments that are improving the lives of mentally ill 
Oregonians.   
 

Q.  Remove Qualification Based Selection Mandate 
 
Cities should be allowed to consider cost when making 
initial contract award decisions when hiring architects 
and engineers.   

Cities are currently required to use a procurement method 
that prevents the consideration of cost when contracting 
with architects and engineers for public improvements.  
Instead, cities must base their initial selection for these 
services based solely on qualifications and can only 
negotiate the price after an initial selection is made.  
 
This mandate is not a cost effective means for procuring 
services and is poor stewardship of the public’s dollars. 
This priority is to seek the removal of this mandate.   
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Human Resources   
Legislation Background 
R.  Repeal Requirement to Subsidize Retiree Health 
Insurance  
 
Public employers should not subsidize the health 
insurance of former employees when reasonable, cost 
competitive options exist.   

ORS 243.303 mandates that local governments provide 
retirees with access to health insurance and requires that 
they be placed in the same risk pool as active employees.  
As retirees are approximately 2.5 times more expensive to 
insure than active employees this mandate results in 
employers and current employees subsidizing the health 
insurance costs of former employees.  This subsidization, 
according the Government Accounting Standards Board, 
must be shown on an audit as long term liability, thus 
creating an inaccurate perception of a city’s financial 
condition.  Further, this requirement could be described as 
anachronistic as individuals are now able to purchase 
health insurance under the Affordable Care Act. 
 
This priority is to eliminate ORS 243.303 from Oregon’s 
laws.   
    

S.  PERS Reform 
 
PERS benefits should be adjusted where legally 
allowable and investments should be maximized to 
ensure a sustainable and adequate pension system. 

The PERS unfunded liability stands at $22 billion and 
employer rates are anticipated to approach 30 percent of 
payroll in the coming biennium.  Rates are expected to 
remain at that level for the next twenty years.  This is not 
sustainable. 
 
This priority is to seek any equitable changes to benefits 
that will reduce employer rates while not pursuing options 
that are legally tenuous or counterproductive.  Additionally, 
changes are to be sought to the investment portfolio that 
will maximize returns through improved risk management 
and efficiencies. 
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Human Resources (Continued) 

Legislation Background 
T.  Arbitration Changes  
 
Public employers should have greater influence over 
the disciplining of their employees.   

Currently under the Public Employee Collective Bargaining 
Act, contested employee discipline matters must be 
submitted to an outside arbitrator for adjudication. 
Decisions by arbitrators are binding unless the conduct was 
a violation of public policy as defined by the state, there 
was serious criminal conduct or an egregious inappropriate 
use of force.  
 
This priority is to seek the following changes to the statue:  

 Arbitrator decisions should also comply with local 
policies; 

 Decisions should comply with policies related to 
any inappropriate use of force a; 

 Arbitrator decisions should recognize all criminal 
misconduct related to employment not just 
“serious”; 

 Employer disciplinary decisions as it regards 
employees who are supervisors as defined by the 
EEOC and BOLI should be given more weight.   

 
U.  Veterans Preference Clarifications  
 
Requirements that veterans be given preference in 
public sector hiring should be clear and unambiguous 
for the benefit of veterans and employers.   

The State of Oregon requires and the League agrees that 
honorably discharged veterans deserve special 
consideration in public sector hiring.  However, statutes 
describing how this is to be accomplished are unclear and 
ambiguous.  Vague statutes do not serve the interests of 
employers or veterans. 
 
This priority seeks a clear definition of “preference” in the 
statute, ensure that recently separated veterans receive 
the consideration necessary for them to successfully enter 
the workforce and establishes clarity as to when the 
preference is to be applied.   
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Telecommunications,  
Cable & Broadband 

Legislation Background 
V.  Rights of Way 
 
Oppose legislation that preempts local authority to 
manage public rights-of-way and receive 
compensation for their use. 
 

In its commitment to the protection of Home Rule and local 
control, the League consistently opposes restrictions on the 
rights of cities to manage their own affairs.  From time to 
time, in the context of franchise fee and rights-of-way 
management authority discussions, proposals to restriction to 
this authority arise.  These include a statewide franchise 
policy and revenue collection system as well as limiting the 
ability of cities to charge fees of other government entities.  
This is contrary to local government management authority, 
the ability to enter into agreements with service providers 
either by agreement/contract or ordinance and to derive 
revenues from business fees charged to users of public rights-
of-way. 
 

W.  Franchise Fees 
 
To ensure market fairness and equity, prepare 
legislation for possible introduction repealing ORS 
221.515 (HB 2455 -7 in 2013, and HB 2172 in 2015) to 
remove franchise fee rate and revenue restrictions 
which currently apply to incumbent local exchange 
carriers but not to competitive local exchange carriers. 
 

Oregon statute currently contains a discrepancy between 
how cities collect franchise fees from incumbent local 
exchange carriers (ILECs) and competitive local exchange 
carriers (CLECs).  ORS 221.515 limits cities collecting franchise 
fees from ILECs to a maximum of 7 percent of revenues 
derived from dial-up services, which represents only a portion 
of ILEC total revenues due to the addition of a broader array 
of customer services.  There is no such rate cap or revenue 
restriction on CLECs, hence the discrepancy.  In the past the 
League has worked with CLECs to “level the playing field.”  
Repeal of ORS 221.515 would accomplish that. 
 

X.  9-1-1 Emergency Communications 
 
Support legislation enhancing the effectiveness of the 
state’s emergency communications system through an 
increase in the 9-1-1 tax and/or a prohibition of 
legislative “sweeps” from accounts managed by the 
Oregon Office of Emergency Management. 

The League worked with other stakeholder groups in 2013 to 
extend the sunset date on the statewide 9-1-1 emergency 
communications tax to January 1, 2022 (HB 3317).  In 2014, 
the League also worked to pass legislation including prepaid 
cellular devices and services under the 9-1-1 tax (HB 4055).  
As concerns mount with regard to disaster preparedness and 
recovery and as new upgrades to communications technology 
becomes available, it is apparent that state and local 
governments do not have the resources necessary to address 
challenges or take advantage of opportunities.  Additional 
funding is needed and the practice of periodically sweeping 
funds out of the state’s emergency management account for 
other uses should cease.  It is worthy of note that the practice 
of “sweeps” disqualifies the state from receiving federal 
funds for emergency communications.  It is unknown how 
many federal dollars have been foregone as a result of this 
policy. 
 

  
  
  

7/5/16
PAGE 320 



15 

 

Telecommunications,  
Cable & Broadband (Continued) 

Legislation Background 
Y.  Technology Funding 
 
Seek additional funding to assist for cities in: 
 

 Increasing high speed broadband deployment 
and close the digital divide. 

 Purchasing upgraded emergency management 
communications equipment. 

 Providing local match money for federal 
funding programs, such as high speed 
broadband deployment. 

 

The deployment of broadband throughout the state of 
Oregon is critical to economic development, education, 
health and the ability of citizens to link with their 
governments.  Additional funding, from various sources, 
including the state and federal government, needs to be 
allocated for this purpose.  The need becomes even more 
acute when consideration is given to the certainty of a major 
seismic event.  Often federal assistance comes with the 
requirement of a state or local match which is problematical 
for cities.  A state mechanism for providing matching fund 
assistance would be helpful to those communities seeking to 
take control of their broadband destiny. 
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Transportation 

Legislation Background 
Z.  Comprehensive, Multi-modal Transportation 
Funding and Policy Package 
 
The League of Oregon Cities proposes that 
transportation infrastructure be raised to the same 
level of importance as other utilities, and be funded at 
a level capable of maintaining appropriate standards 
of operation and service. Therefore, the League will 
help draft and advocate for a comprehensive, inter-
modal and statewide transportation funding and 
policy package that: 
 

1. Provides a significant increase in resources 
available for the preservation and 
maintenance of city streets by: 

 

 Substantially increasing the state gas tax 
and licensing and registration fees. 

 Indexing the state gas tax. 

 Continuing efforts to identify and 
implement alternative funding 
mechanisms (VMT, tolling, public-private 
partnerships, etc.). 

 Disaster resilience and seismic upgrades 
for all transportation modes. 

 The completion of transportation projects 
begun but not yet completed due to lack 
of funding or changes in funding criteria. 

 Providing additional funding for voluntary 
jurisdictional transfer. 

 Funding transportation enhancements 
such as bike-ped facilities. 

 Increasing funding for the statutory 
Special City Allotment program while 
maintaining the 50%-50% ODOT/city split. 

 Repealing the referral requirement (2009 
Jobs and Transportation Act) on cities 
seeking to create/increase local gas tax. 
 

2. Addresses statewide needs relating to 
intermodal transportation through: 

 

 Additional funding for transit operations 
and capital projects. 

 Additional funding for freight rail capital 
projects and operations (ConnectOregon, 
short-line rail and transload facilities). 

Maintenance and preservation needs have outpaced the 
resources available for streets, roads and highways.  In its 
March, 2016 Infrastructure Survey Report the League 
identifies a $3.7 billion capital need for highway and non-
highway transportation projects ($2.6 billion highway / $1.1 
billion non-highway).  In addition, the report shows, for the 
120 cities that participated, an aggregated street budget 
shortfall for operations and maintenance of approximately 
$217 million per year.  Safety and disaster resilience were 
cited as major challenges and needs by most cities.  Cities 
also expressed support for a voluntary jurisdictional transfer 
program (the sensible alignment of highway facilities and 
management responsibility) provided the availability of 
adequate funding to facilitate the transfer and to maintain 
the asset. 
 
Given the threat that inadequate funding represents to 
investments already made in the transportation system, the 
League will insist on a transportation package that increases 
and makes more sustainable the ability of all government 
jurisdictions to preserve and maintain these assets. 
Notwithstanding its emphasis on the need to preserve and 
maintain existing streets, the League of Oregon Cities agrees 
that the state’s transportation system and the policy and 
funding programs that support it must be multimodal and 
statewide in scope.  The League will therefore work to pass 
legislation in 2017 that addresses funding and policy 
initiatives relating to all modes (streets, bike/ped, transit, rail, 
aviation and marine) and in so doing address such issues as: 
 

 Connectivity and capacity (especially truck 
mobility/rail) 

 Safety for all users across all modes 

 Resiliency and recovery (seismic retrofit across all 
modes) 

 Jobs and economic development 

 Impact on climate change 

 Active transportation and public health 

 Transportation access available on an equitable basis 
to all Oregonians 

 Continuing and extending ConnectOregon 

 Ensuring adequate new revenues for 
program/equipment such as the Oregon Department 
of Motor Vehicles technology upgrade 

 Creative solutions to ongoing challenges (dedicated 
non-roadway fund, increased local authority to fund 
transit, bike-ped funding, etc.) 
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 Additional funding for passenger rail 
operations, equipment and capital 
projects (federal matching money and 
AMTRAK Cascades). 
 

3. Does not: 

 Preempt local government ability to self-
generate transportation revenues for 
street maintenance and preservation. 

 Change the dedication of State Highway 
Fund dollars to highway, road and street 
projects contained in Article 8, Section 3a 
of the Oregon Constitution. 

 Reduce cities 20% share of the State 
Highway Fund. 

 Create unfunded mandates requiring cities 
to undertake specific programs, such as 
greenhouse gas reduction scenarios. 

 Further complicate the planning and 
regulatory process that currently governs 
the project delivery process. 

 Maximizing local benefits of the federal FAST Act in 
Oregon 
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Water & Wastewater  
Legislation Background 
AA.  Funding for Water System Resilience 
 
Secure dedicated funding for water and wastewater 
system resilience and emergency preparation.  This 
would include additional funds to plan for and 
upgrade water systems to increase seismic resiliency 
and funding to better position communities to better 
prepare for water supply shortages due to drought, 
climate change or other emergency scenarios.   
 

In general, Oregon’s drinking water and wastewater systems 
are woefully underprepared for a catastrophic earthquake 
event.  Restoration of water supply following such an event is 
critical for fire suppression, first aid, and for human health 
and safety.  In 2013, the Oregon Resilience Plan provided 
estimates for service recovery of water and wastewaters 
systems in the event of a Cascadia earthquake under current 
infrastructure conditions.  According to the plan, the 
estimated the timeframe for service recovery in the valley 
ranges from one to twelve months.  For the coast, service 
recovery is estimated between one to three years.   
 
In addition to risks associated with significant natural disaster 
events, recent drought conditions in Oregon have 
demonstrated the need for emergency supply planning and 
coordination with other water users to better address water 
supply challenges.  It is critical that communities are able to 
acquire alternative and back-up water supplies from multiple 
sources in order to better prepare for supply shortages or 
emergency situations, such as natural disasters or supply 
contamination. 
 
The League will work to identify and secure low-interest loans 
or grants to seismically upgrade drinking water and 
wastewater system infrastructure and to help ensure that 
these systems are more resilient and better positioned to 
respond to water supply shortages resulting from drought, 
climate change, natural disasters, or other system failures.  
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Water & Wastewater (Continued)  

Legislation Background 
BB.  Promote an Enhanced Prescription Drug Take-  
        Back 
 
Advocate for enhanced prescription drug take-back 
program funding and additional collection locations to 
reduce contamination of water from unwanted 
prescription drugs. 
 

Unused prescription drugs are problematic from both a public 
health and safety perspective as well as from a water quality 
perspective.  Drug take-back programs help to ensure that 
unused prescription drugs are properly disposed of which 
keeps them from being abused, keeps them out of the hands 
of children, and keeps them from entering Oregon’s 
waterways.  Unwanted prescription drugs are often flushed 
down the toilet and despite wastewater treatment systems, y 
can end up contaminating lakes, streams and rivers.  In 2014, 
U. S. Drug Enforcement Administration (DEA) expanded the 
types of locations allowed to accept unwanted medications 
including retail pharmacies and drug manufacturers.  Prior to 
2014, drug-take back programs were primarily supported 
through police department drop boxes.  The challenge in 
expanding prescription drug take-back programs is now 
focused on the cost of transporting unused drugs from the 
take-back location to the disposal site and in educating the 
public about responsible disposal opportunities.  
  
The League will work with a variety of stakeholders, including 
public health advocates, to identify additional funding 
mechanisms to increase drug take-back collection locations 
across Oregon.  Funding should support the transportation 
and responsible disposal of unused prescription drugs.  Funds 
should also be dedicated for enhanced education of disposal 
opportunities and the establishment of convenience 
standards to ensure that all Oregonians have reasonable 
access to drug take-back locations.    
 

CC.  Increased Funding for Water Supply Development 
 
Support additional water supply funding through the 
state’s Water Supply Development Account. 
 
 
 
 
 
 
 
 
 
 
 
 
 

According to a survey conducted by the League, Oregon’s 
water and wastewater infrastructure needs for cities alone 
are estimated to be $9 billion over the next twenty years.  In 
addition, the survey identified 66 percent of respondent cities 
as being in need of additional water supply storage.  The 2015 
drought highlighted the need for additional investments in 
water supply infrastructure, including storage and water 
delivery system efficiencies.  Additional storage project 
investments are not only critical for adequate drinking water 
supply, they are an important tool for supplementing 
streamflows and habitat restoration.  
  
The League will work to secure additional funding for existing 
water supply development programs.  This includes support 
for feasibility grants and for the state’s Water Supply 
Development Account which provides funding for water 
supply storage, reuse, restoration and conservation projects. 
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