
NEWBERG CITY COUNCIL MINUTES
REGULAR SESSION
May 16, 2016, 7:00 PM

PUBLIC SAEETY BUILDING (401 E. THIRD STREET)

A work session was held at 6:00 p.m. preceding the meeting. Present were Mayor Bob Andrews, Councilors Lesley
Woodruff, Denise Bacon, Patrick Johnson and Stephen McKinney. Also present were City Manager Pro Tem Stephen
Rhodes, City Attorney Truman Stone, City Recorder Sue Ryan, City Engineer Kaaren Hofmann, Community
Development Director Doug Rux, Public Works Director Jay Harris, Interim Human Resources Director Nancy
McDonald, and Environmental Engineer Sonja Johnson.

Outside City Water Use Discussion:
CE Hofmann discussed the City’s water service areas. She referred to a Powerpoint presentation (Exhibit A). Typically
the City sold 1.6 to 1.9 million gallons of water per day and the water demand would continue to increase as population
increased. The water associations were 3.7% of the yearly revenue. Those pipes might or might not meet City standards.
The City also served 81 individual customers outside of the City limits.

CA Stone explained the Municipal Code’s history as it applied to group customers that were served by a group system
such as a water district, water association, or master meter serving two or more properties. The City acquired water
through the Springs’ system and wells. In 1965, the City passed an ordinance stating the City would no longer supply
water to any additional users outside the City limits. In 1978 the City passed an ordinance for a hardship process, which
maintained that the City would not serve users outside the City limits unless it was proven there was a hardship. These
hardships could connect as individuals and group customers. In 1988, the City discovered several illegal connections to
the water districts. The policy was proposed to be changed so that it no longer required a hardship to connect if the
structure was an existing residence, but the residence had to exist prior to 1988 and be located either in the Urban Growth
Boundaiy or in the boundaries of a water district. It would have to be a joint application with the water district. In 1989,
another ordinance was passed that allowed the request for service to be before January 1, 1988, not that the residence had
to be in existence before 1988. This was how to connect group customer lines, and applicants did not have to prove a
hardship. Individuals could still connect by showing hardship criteria.

CDD Rux explained the land use histoiy of group water connections for Newberg. The Comprehensive Plan was
acknowledged in 1981 and there were policies regarding infrastructure for water. Sewer and water would not be provided
outside of the City limits except for cases of health hazards or no other alternative and the property owners agreed to
annex upon request of the City. The urbanization goal was to provide orderly and efficient transition from rural to urban
uses and conversion of land would be based on a plan for extension of urban services. There was another policy that
supported development outside of the City limits, but within the Urban Growth Boundary or Urban Reserves. Residential
development would be based on one house per 10 acres or any lot of record created by January 1, 1989. He said land
classifications included the low density residential target density was 4.4 dwelling units per acre and high density
residential with a target density of 21.8 dwelling units per acre. He explained how community growth and population
numbers were calculated and how it was difficult to plan when urban services were allowed outside of the City limits
because it prolonged the time those properties would be developed. The Urban Growth Management Agreement with
Yamhill County stated the city had to update and share its utility plans with Yamhill County.

CE Hofmann said there were seven known water districts or associations served by meters. They did not know how many
accounts were on the group customer lines or how many properties were connected. No agreements had been entered into
between the City and the private water users outside the City limits currently. The hardships approved by the Council had
not been reviewed if the conditions required annexation. Two current issues were requests for hardships. The first was at
1208 NE Chehalem Drive, which was within the NW Newberg Water Association boundaries. The owner wanted to sell
the property and the potential new owner wanted to build a new house. The hardship criteria did not apply because it was
a new structure.
CA Stone said it was unclear about the status of the lot and whether there were multiple lots or not. The land boundary
and title issues were unclear, but the potential buyer wanted to connect to the group customer line because it was an area
of limited water. The water association was willing to connect the property if the City approved.
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CDD Rux clarified this property was designated as high density residential in the Comprehensive Plan to be multi-family
housing in the future.

CE Hofmann said the other issue was 1650 NE Chehalem Drive, which was within the Chehalem Valley Water
Association. The applicant wanted to hook up to the City through a hardship application. The house was built after 1988
and did not meet the criteria to hook up to group customer lines. Their existing well was going dry and it could not be
rehabilitated. They were not near the City water line or contiguous to the City. CA Stone said the first property had a
contiguous boundaiy to the City limits on the east side and could qualify to annex to the city while the other property did
not. He said there was an issue with annexation because of a provision that public seivices either already exist or could be
provided within a three-year window. The closest City water was either east of the property across the creek to another
subdivision or near the pump station on Highway 240. There was not an easy connection for water or sewer to the second
property. CDD Rux explained how difficult it would be for the second property to connect to City water. He also
discussed how these properties might develop and the number of units needed to make it affordable to extend the sewer
and water lines. These properties were at the edge of the City, not unincorporated islands of land within the City limits.
CA Stone said the work session was to educate the Council on this issue, and to get direction on where to go from here.
Staff was advising the Council not entertain hardship requests to group customer lines per the Newberg Municipal Code.
Additional information was needed from the current status list in order to develop a recommendation on policy direction.
Staff would come back to Council with a recommendation and alternatives. There was discussion on whether the
properties would qualify for immediate annexation.

Presentation from Mountainview Middle School:
Students from Mountainview Middle School presented on Hess Creek test results. They did the water testing as a science
experiment for school and did their testing on George Fox University’s property. The water was clean and healthy with
strong levels of macroinvertebrates. They discussed what made a healthy stream and explained the data they collected.

CALL MEETING TO ORDER
The Mayor called the meeting to order at 7:00 p.m.

ROLL CALL
Members Present: Mayor Bob Andrews Scott Essin Stephen McKinney

Lesley Woodruff Denise Bacon
Patrick Johnson

Staff Present: Stephen Rhodes, City Manager Pro Tern
Truman Stone, City Attorney
Doug Rux, Community Development Director
Russ Thomas, PWS Maintenance Supervisor

Sue Ryan, City Recorder
Matt Zook, Finance Director
Jay Harris, Public Works Director
Nancy McDonald, Interim Human
Resources Director

PLEDGE OF ALLEGIANCE: The Pledge of Allegiance was performed.

PRESENTATIONS: Mayor Andrews presented a certificate of appreciation to student commissioner Isamar Ramirez for
serving on the Historic Preservation Commission for two years. Ms. Ramirez was graduating this year from Newberg
High School.

PROCLAMATIONS:
Mayor Andrews proclaimed May 15-21, 2016, as National Public Works Week and presented the proclamation to PWS
Maintenance Supervisor Russ Thomas.
MOTION: Bacon/Essin moved to proclaim May 15-21, 2016, as National Public Works Week. Motion carried (6 Yes/0
No/1 Absent [Corey]),

APPOINTMENTS:
Mayor Andrews recommended the appointment of Noelle Torres to the Planning Commission
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MOTION: Johnson/Bacon moved to appoint Noelle Tomes to the Planning Commission for a term of May 16, 2016 to
December 31, 2016. Motion carried (6 Yes/0 No/1 Absent [Corey]).

CITY MANAGER PRO TEM’S REPORT: CMPT Stephen Rhodes had nothing to report.

CONSENT CALENDAR:
MOTION: Johnson/Bacon moved to approve minutes from April 18, 2016 as amended and April 23, 2016; approved
Resolution 2016- 3276, A Resolution rejecting all bids for the Blaine Street Stormwater improvements; approved
Resolution 2016-3300, A Resolution accepting the storm drainage and access easements for the Blaine Street stormwater
improvements project, Approving noise variance for the Oregon Department of Transportation for the Oregon Highway
99w and Highway 219 reconstruction as part of the Highway 99W Bypass project from May 17, 2016 to December 31,
2017 that would allow for nighttime work as needed during the hours of 7 p.m. and 7 a.m.; Approving a noise variance for
the Northside Community Church Fireworks for July 2, 2016 from 6:00 p.m. to 10:00 p.m.; Resolution 2016-3280, A
Resolution authorizing the City Manager Pro Tern to enter into a contract with Sungard Public Sector, LLC for TRAKiT,
a permitting software system and Resolution 2016-3303, A Resolution approving a lease of city owned property located at
305 W. Illinois Street. Motion carried (6 Yes/0 No/1 Absent [Corey]).

PUBLIC HEARING - ADMINISTRATIVE: Resolution 2016-3287:
Mayor Andrews opened the hearing and called for any abstentions or conflicts of interest on the part of the Council. There
were none.

PWS Director Harris said this was a dedication of two easements to an adjacent property owner. In 2009 the City
purchased a single family home at 305 W. Illinois Street to construct the Highway 240 pump station. The property was
partitioned into two different lots, one for the pump station site and the other one for the existing single family residence.
After the partition was complete, it was found the property comers were in the adjacent neighbor’s side yard. The
dedication of two easements would remedy this situation. An exclusive easement would go along the rear yard of the
existing house along the fence and the wall which would allow for the yard furniture and landscaping. The other
easement along the pump station would also allow for the landscaping. The fiscal impact was minimal and staff
recommended adoption of the resolution.

Proponents: None.
Opponents: None.
Mayor Andrews closed the public hearing.

MOTION: Woodruff /Essin moved to approve Resolution 2016-3287, A Resolution approving the dedication of two
permanent easements on city owned property located at 305 W. Illinois Street. Motion carried (6 Yes/0 No/1 Absent
[Corey]).

Resolution 2016-3301:
Mayor Andrews opened the hearing and called for any abstentions or conflicts of interest on the part of the Council. There
were none.
FD Zook said a request was received from Waste Management to increase their rates due to an increase in operation costs
and system conversion of the commercial collection system. Staff reviewed the criteria against the franchise agreement
and provided justification for the request, which staff thought was reasonable. It would be a 3.34% general rate increase
effective July 1, 2016. A typical customer would see about a $0.69 per month increase. The City would receive more
money in their franchise fee as a result from the increase. He clarified there was no curbside glass recycling. Staff
recommended approval of the resolution.

Proponents: None
Opponents: None

Mayor Andrews closed the public hearing.
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Deliberations:
MOTION: McKinney/Essin moved to approve Resolution 2016-3301, A Resolution approving Adjusted Solid Waste
and Recycling Services Rates for Waste Management effective July 1, 2016. Motion carried (6 Yes/0 No/1 Absent
[Corey]).

PUBLIC HEARING-LEGISLATIVE: Ordinance 2016-2801
Mayor Andrews opened the hearing and called for any abstentions or conflicts of interest on the part of the Council. There
were none.

CDD Rux submitted the staff report, its attachments and the supplemental material that came out on Friday into the record
(Exhibit B). This proposal added recreational marijuana laboratories, research certificates, and retailers as a permitted use
in the commercial and industrial districts and subdistricts. There would be a 1,000 foot buffer from parks and schools for
retailers, 1,000 foot separation between marijuana retailers, 1,000 foot separation between retailers and medical
dispensaries, and limited the operating hours to 9 a.m. and 8 p.m. It added recreational wholesalers as a conditional use in
the C-2 district with a footnote that they were allowed indoors only and there would be a 1,000 foot buffer from parks and
schools. Recreational wholesalers were permitted in the industrial districts and subdistricts with a 1,000 foot buffer from
parks and schools. Wholesalers, laboratories, research certificates, and retailers were prohibited in the stream corridor,
bypass interchange overlay, and interim industrial overlay, and wholesalers and retailers were prohibited in the civic
corridor overlay. Definitions were added for laboratories, retailers, and wholesalers.

He explained the Marijuana Subcommittee recommendations and OLCC rules for recreational marijuana. The Planning
Commission reviewed the subcommittee’s recommendations in April. No OLCC licenses had been issued in Newberg yet.
Two public comments had been received, one from Mr. Patterson who wanted to allow retailers in Newberg and one from
the Canna Bros who had an issue with the 1,000 foot separation between marijuana retailers. He explained where the uses
were not allowed, including the fact that OLCC would not issue licenses for a primary residence. He said regulations for
place, time, and manner included not allowing retailers in residential zones, but to allow them in all commercial zones
except the civic corridor and have 1,000 foot buffers from parks and schools. Retail outlets would not be allowed in
industrial areas or sub-districts. The hours of operation from 9 a.m. to 8 p.m. for retailers would be consistent with
Medical Marijuana dispensaries. The subcommittee discussed allowing wholesalers in all residential zones, operating the
business like a home occupation. However, OLCC would not allow a wholesaler as a home occupation due to it being a
primary residence. Wholesalers would be a conditional use in the C-2 only with a 1,000 foot buffer from parks and
schools and not allowed in the community facilities or institutional. Wholesalers were allowed in industrial districts with a
1,000 foot buffer from parks and schools. Laboratories were allowed in all commercial, institutional, and industrial
districts except Airport Industrial. The Planning Commission largely agreed with the subcommittee’s recommendations,
but they changed one with recommending not allowing wholesale operations in any of the residential districts. He
discussed the definitions of a laboratory, retailer, and wholesaler and the tables that showed the allowed and prohibited
uses in all of the districts. For the findings, there were two public hearings on this issue, one at the Planning Commission
and the one tonight and notices were posted as required. The City was providing the opportunity for sale of marijuana
products, which was legal in the state of Oregon. The City could regulate time, place, and manner. If any one of the
categories were banned, the City could not participate in the State Shared Revenue program.

A petition was submitted to the City that was distributed on Friday. It was identifying a request that retailers be located on
a lot or parcel with frontage along Portland Road and that there be a 300 foot separation from residential areas. He
explained what areas would be allowed for retailers on Portland Road and the residential boundaries. Councilor Bacon
said there was another request regarding parking downtown. CDD Rux said parking could be considered a manner
regulation and in the Code there was a list of predetermined uses. A retail operation prescribed one parking space per 300
square feet of retail space, but it did not have a standard by type of retail. Parking might be a problem depending on the
popularity of a store. A landlord could also rent parking spaces. He said in C-3 there were no parking requirements except
for residential.

Proponents: None.
Opponents: Doug Heuer was requesting the Council remove parks from the 1,000 foot buffer. Fie thought they were
treating this new industry as criminals that were being discriminated against. He gave a history of the use of the term
marijuana and how it should be called cannabis. The 1,000 foot buffer implied that this was an illegal drug sold by
criminals. He did not think it served a purpose.
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Undecided: Sarah Lowe, representing the River Glass Shop and local businesses of the western portion of downtown,
said she had passed around a petition and got 30 local businesses to agree. She wanted further restrictions on the sale of
recreational marijuana. The reason she would prefer a marijuana business located on Portland Road and not closer than
300 feet from a residential area was to prevent a parking issue. This would not affect medical dispensaries. Recreational
stores got a lot more business and would significantly increase the parking issues that were already in downtown.

Councilor Bacon said if she wanted the Council to regulate parking downtown, the Council would have to regulate all
business parking downtown. It sounded like the problem was this business might be more successful than the other
businesses and might take the parking. Ms. Lowe said this would keep the future ofNewberg’s downtown area healthier
and more communal. There was an issue of people parking on residential streets. If they allowed a bunch of new
businesses to open, there would be a lot more employees parking in the residential areas to allow for customer parking at

there was an issue with parking, customers would pass going to downtown. She encouraged Councilor Bacon to talk to the
downtown business owners.

the businesses. Councilor Bacon thought they should want people to come downtown, as it would bring success to
everyone. She thought it was offensive to pick one business type that they did not want downtown. Ms. Lowe thought

Councilor Johnson said he had researched parking downtown. There was a study going on that discussed peak parking
times and it showed there was parking available even during peak times. He did not think the facts backed up the petition.
He questioned the motivation. Ms. Lowe said the motivation was to prevent what was happening in other cities and
wanted to replicate Tigard where the businesses on Main Sheet came together regarding these concerns. Councilor
McKinney said there was not a problem with parking west of the railroad hacks, which was where a recreational facility
could be located. They could only deal with the issues in Newberg and he did not think there was a problem.

Larry Brock, Canna Bros, owner, said he was looking to open up a marijuana shop on the west side of town. If they could
not move there, he was planning to expand their current location to be able to sell recreational marijuana. He anticipated
having 200 customers per day.

CDD Rux said staff recommended adoption of the ordinance. One solution to the issues regarding the west side of town
was not allowing retailers in the C-3 zone.

Councilor McKinney asked what would be available if C-3 was eliminated. CDD Rux explained under the proposal from
the Planning Commission, there could be six to eight retail and/or dispensary operations in Newberg and he described the
locations in the C-2 and C-3 zones. Based on the testimony the Council heard, one way to address the concerns was to
prohibit retail stores in C-3.

Mayor Andrews closed the public hearing.

CA Stone said the Council had the ability to waive the second reading under the City Charter, Section 17 if the
ordinance was available to the public at least a week before the Council meeting. This ordinance had not been
available a week before the meeting. Mayor Andrews asked how critical it was to take action this evening since
the ordinance had an emergency clause. CDD Rux said it would be acceptable to do a first reading that night
and the second reading on June 6. With the emergency clause, after approval of the second reading it would
take effect the next day.

Mayor Andrew said the record would remain closed and the ordinance would be brought back on June 6 for the second
reading and vote.

NEW BUSINESS: Resolution 2016-3279:
CA Stone said there had been an extensive City Manager recruitment process and the Council directed staff to enter into
negotiations with Joe Hannan as City Manager. He had drafted the contract with some modifications over prior contracts
and Mr'. Hannan was in agreement with the terms. The salary was $140,000 annually. Councilor Johnson asked if there
were concerns about the testimony Robert Soppe had submitted regarding the contract.
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CA Stone said he did not interpret the language the same way as Mi-. Soppe and he did not think it was a concern. The
Council could approve the resolution with an amendment that the paragraph be rewritten to address the concerns
expressed. In his opinion he thought it was defensible.

MOTION: Bacon/Essin moved to approve Resolution 2016-3279, A Resolution appointing Joe Hannan as City
Manager. Motion carried (6 Yes/0 No/1 Absent [Corey]).

Resolution 2016-3288:
AP Jessica Pelz said this was a request from George Fox University to allow a change to the design of the downtown
banners for a one-year period to celebrate their 125th anniversary. She explained the proposed design. The banners would
be up for one year barring other events that necessitated they be taken down such as the Special Olympics, holiday
decorations, and Relay for Life. Rob Felton, George Fox University, requested support for putting up the banners. The
Newberg Downtown Coalition was in support. He described how George Fox was an important part of the community,
both in employment, volunteering, and offering community programs and events.
MOTION: Johnson/McKinney moved to approve Resolution 2016-3288, A Resolution approving a new design and
replacement of the existing downtown banners with new banners celebrating George Fox University’s 125th anniversary.
Motion carried (6 Yes/0 No/1 Absent [Corey]).

Resolution 2016-3292:
IHRD Nancy McDonald said staff was recommending a change in the existing private retirement system for non-
represented employees. Currently the Newberg Employees Retirement Plan was with the Principal Finance Group. The
rest of the employees were in the PERS system. For four years, the City had been looking at ways to save money by
changing the retirement system. The Pension Subcommittee of the Council convened May 11 and recommended this
proposal to bring to the Council. Changes had to be submitted to the PERS Board who only met every other month and
the first opportunity was their meeting in July. When the resolution was first prepared, it included the AFSCME union,
but the union declined to take the City up on this now and would discuss it further during labor negotiations in the fall of
2017. There were seven positions that would be coming on in August that would go into the Principal plan, and staff was
trying to get them into the PERS plan instead.

Councilor Essin asked if the new City Manager was aware this was coming up and was on board with it. CMPT Rhodes
did not know if they had talked to Mr. Hannan about it. As the City Manager Pro Tern, it was his job to complete these
items and that was what he had been working towards. Councilor Essin said there was a significant cost in putting people
into PERS and he would like to make Mr. Hannan aware of it. CMPT Rhodes said this was intended to save the City
money and if it was delayed they would miss the window for PERS consideration. He clarified it had to be brought to
PERS by June 1 to be on their July agenda.

Councilor Bacon said as the chair of the subcommittee they had been working on it through three city managers. They
wanted to get it finished now. Councilor Johnson asked if this was delayed, would they have to amend the budget. CMPT
Rhodes said no, they had budgeted to cover either scenario. Mayor Andrews asked FD Zook if the employer cost for
PERS was 19%. FD Zook said the employer’s rates for PERS ranged from 7 to 15 percent depending upon the class. He
said if they went into the NERPS program it was 29%.

MOTION: Bacon/Woodruff moved to approve Resolution 2016-3292, A Resolution authorizing the City Manager Pro
Tern to initiate the process for participation in the Public Employees Retirement System (PERS) for all eligible non-
represented employees hired on or after August 1, 2016. Motion carried (6 Yes/0 No/1 Absent [Corey]).

COUNCIL BUSINESS:
Mayor Andrews had received a letter from CMPT Rhodes concerning an amendment to his contract. The letter stated that
since he had been employed by the City for less than nine months the provision under the contract requiring the City pay
his lease was no longer applicable. In place of that section, CMPT Rhodes was requesting the City pay half of his
relocation costs at $1,600.

City of Newberg: City Council Minutes (May 16, 2016) Page 6 of 7



MOTION: Andrews/Bacon moved to reimburse CMPT Rhodes his relocation cost request of $1,600.

AMENDMENT TO THE MOTION: Johnson/McKinney moved to amend the motion for the full amount of his
relocation costs at $3,200. Andrews and Bacon agreed to the amendment of the motion.

Motion carried (6 Yes/0 No/1 Absent [Corey]).

Mayor Andrews announced the Newberg Old-Fashioned Festival parade would be held on July 30 and asked Council to
let him know who would attend. The delegation from the City’s sister city in Poysdorf, Austria, would also be visiting
during the festival. He said the League of Oregon Cities would be announcing its priorities for the upcoming legislative
session. He said the Council would select which priorities they wanted to focus on from the list and then let the League
know for the 2017 session.

CA Stone said he helped organize Emancipation Day at the high school to give graduating seniors a legal briefing on
issues they might face as young adults.

Executive Session pursuant to ORS 192.660 (2) i Performance Evaluations of Public Officers.
Council entered executive Session at 9:07 p.m. Council exited Executive Session at 10:28 p.m.
Staff present included City Attorney Truman Stone. They discussed the City Attorney’s evaluation.

ADJOURNMENT: The meeting was adjourned at 10:29 p.m.

ATTESTED by the Mayor thisffi^ciay of June, 2016.

ADOPTED by the Newberg City Council this 20th day of June, 2016.

Bob Andrews, Mayor
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