
CITY COUNCIL AGENDA
JULY 20, 2015, 7:00 PM

PUBLIC SAFETY BUILDING TRAINING ROOM (401 EAST THIRD STREET)

Mission Statement
The City of Newberg serves its citizens, promotes safety, and maintains a healthy community.

Vision Statement
Newberg will cultivate a healthy, safe environment where citizens can work, play and grow in a friendly, dynamic and

diverse community valuing partnerships and opportunity.

I. CALL MEETING TO ORDER

II. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. CITY MANAGER’S REPORT

V. PUBLIC COMMENTS
(30 minutes maximum, which may be extended at the Mayor’s discretion, with an opportunity to speak
for no more than 5 minutes per speaker allowed)

VI. CONSENT CALENDAR
1. Financial Reports from May Pages 2-12

2. Adopt Resolution 2015-3204, A Resolution to authorize the City Manager
to execute an Intergovernmental Agreement with the State of Oregon that
provides a marked crosswalk across Highway 219 at the Foothills Drive
Intersection

Pages 13-23

3. Adopt Resolution 2015-3203, A Resolution to authorize the City Manager
to enter into a construction contract with K & E Excavating, Inc. for the
Pavement Rehabilitation, Wastewater Pipeline Replacement and the
City owned parking lot located on Second Street Maintenance Project in
the amount of $942,915.00.

Pages 24-27

VII. NEW BUSINESS
1. Resolution 2015-3190, A Resolution authorizing the City Manager to enter

into an Intergovernmental Agreement with the State of Oregon, acting through
the Oregon Department of Transportation, for a Transportation Growth
Management for the Newberg Downtown Improvement Plan in the amount of
$259,630.

Pages 28-72

Agenda continued on next page

The Mayor reserves the right to change the order of items to be considered by the Council at their meeting. No new items will be heard after 11:00 p.m., unless
approved by the Council.
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VIII. EXECUTIVE SESSION
1. Executive Session pursuant to ORS 192.660 (2) (i) Performance Evaluations of Public Officers

IX. NEW BUSINESS
1. Resolution 2015-3198, A Resolution approving the annual evaluation of the Pages 73-79

City Manager.

2. Resolution 2015-3201, A Resolution to establish a 401 (a) ICMA Money Pages 80-84
Purchase Plan for Chief Executive Officer

X. COUNCIL BUSINESS

XI. ADJOURNMENT

ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the City
Recorder's Office of any special physical or language accommodations you may need as far in advance of the meeting as possible and no later than
two business days prior to the meeting. To request these atrangements, please contact the City Recorder at (503) 537-1283. For TTY services please
dial 711.

Council accepts comments on agenda items during the meeting. Fill out a form identifying the item you wish to
speak on prior to the agenda item beginning and turn it into the City Recorder. Speakers who wish the Council to
consider written material are encouraged to submit written information in writing by 12:00 p.m. (noon) the day of
the meeting._

The Mayor reserves the right to change the order of items to be considered by the Council at their meeting. No new items will be heard after 11:00 p.m., unless
approved by the Council.
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Newberg City Council
Business Session
July 20, 2015
Page 1

REQUEST FOR COUNCIL ACTION
DATE ACTION REQUESTED: July 20, 2015

Order _ Ordinance _ Resolution _
No. No. No.

Motion _ Information XX

SUBJECT: Minutes
Contact Person (Preparer) for this
Motion: Sue Ryan, City Recorder
Dept.: Administration
File No.:

INFORMATION:
The minutes from the July 6, 2015 Newberg City Council meeting will be available for approval at the
August 17,2015 Council meeting. The delay is due to the lengthy meeting and the need to prepare detailed
minutes for the quasi-judicial land use hearing for the final record.

APPROVED

Sm
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Newberg City Council
Business Session
July 20, 2015
Page 2

REQUEST FOR COUNCIL ACTION
DATE ACTION REQUESTED: July 20, 2015

Order _ Ordinance _ Resolution _
No. No. No.

Motion _ Information XX

SUBJECT: Newberg Financial Report for May
2015

Contact Person (Preparer) for this
Item: Matt Zook
Dept.: Finance

EXECUTIVE SUMMARY:
Included with this report are the financial summary statements for May 2015. These are provided for your
information only. No action is required.

Supplemental Budget #2 is reflected in this report even though it was approved June 1. Each of the fund
expenditure levels appears to be on track to remain under budget as of May 31, 2015. Preliminary June
2015 reports will be released to the Council in August 2015 and will be subject to change as the final
fiscal-year entries are prepared in preparation for the October field visit from the City’s auditors.

The YTD fund balance in the 911 Fund currently reflects $(6,065). It should be noted that only 75% of
the anticipated revenue has been received through May 2015, with an additional 25% due to be received
in July or August but accrued back to June 2015.

The Water/Wastewater/Stormwater CIP Fund and the Waterwater Financed CIP Fund both reflect
negative YTD Ending Fund Balances. However, this is due to the delayed timing of receiving
reimbursements from the State for various projects. The balances are anticipated to be positive numbers
after receipt of all reimbursements.

APPROVED

Sm&t
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SUMMARY REPORT

FUNDS
2014-15
BUDGET

MONTH OF
MAY 2015

2014-15
YTD

Current
YTD

Compare to

Budget

92%

'iewberg City Council
Business Session
July 20, 2015
3age 3

| 2013-14
| PRIOR YTD

City Budget Totals

Total Beg Fund Balance $ 31,461,724 $ $ 28,130,941 89% 31,493,673

Total Revenues 69,301,230 2,764,482 53,363,526 77% 49,654,876

Total Beg Fund Bal & Revenues 100,762,954 2,764,482 81,494,467 81,148,549

Total Expenses 74,143,869 2,510,106 43,786,246 59% 48,872,382
Total Contingencies / Reserves 26,619,085 - - 0% -

Total Exp & Contingen / Reserves 100,762,954 2,510,106 43,786,246 43% 48,872,382

Total Monthly Activity Net Gain / (Loss) $ 254,376
Total Ending Fund Balance $ 37,708,221 32,276,167

_
City Services

General Fund

Beg Fund Balance $ 2,249,309 $ - $ 2,504,196 111% 2,835,743

Revenues
General Government 100,000.00 - 15,155.00 15% 17,500.00
Municipal Court 31,815 1,855 25,607 80% 30,361
Police 1,152,361 112,307 1,040,667 90% 1,088,947
Fire 307,000 5,000 321,049 105% 223,730
Communications 55,994 - 56,615 101% 53,904
Library 142,712 2,226 102,157 72% 101,464
Planning 513,052 49,904 458,564 89% 232,658
Property Taxes 6,714,209 - 6,625,489 99% 6,502,052
Other Taxes 696,216 4,129 490,995 71% 379,463
Franchise Fees 1,508,097 45,114 1,363,956 90% 1,354,128
Intergovernmental 1,180,653 74,858 1,057,277 90% 1,015,559
Miscellaneous 2,500 4 1,661 66% 506
Interest 7,070 877 8,916 126% 8,904
Transfers - - - 0% -

Revenue Total 12,411,679 296,274 11,568,108 93% 11,009,176

Expenses
General Government 543,314 22,467 304,570 56% 318,281
Municipal Court 364,698 26,213 296,277 81% 239,889
Police 5,682,181 444,115 4,984,249 88% 4,908,370
Fire 3,354,089 261,055 3,004,889 90% 2,916,657
Communications 1,079,640 76,814 998,192 92% 884,272
Library 1,182,802 82,969 1,058,320 89% 1,038,510
Planning 607,154 62,439 530,990 87% 588,669
Transfers 39,068 - 16,412 42% -
Contingency 708,042 - - 0% -
Unappropriated Ending Balance 1,100,000 - - 0% -

Total Expenses 14,660,988 976,072 11,193,899 76% 10,894,648

Monthly Activity Net Gain / (Loss) $ (679,798)
Ending Fund Balance $ 2,878,405 2,950,271

P:\wagarde\CURRENT\Finance Monthly Activity\Monlhly Reports\2014-15Vith Qlr 14-15M1May 14-15\05.31.15 Summary ReportlSummary
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Newberg City Council
Business Session
July 20, 2015
Page 4

SUMMARY REPORT

NDS
2014-15
BUDGET

MONTH OF
MAY 2015

Current
YTD

Compare to

2014-15 Budget

YTD
92%

2013-14
PRIOR YTD

Public Safety Fee

Beg Fund Balance $ 156,030 $ - $ 178,122 114% 196,153

Revenues 532,646 40,185 343,117 64% 264,773
Expenses 524,191 33,067 352,256 67% 302,060
Contingencies / Reserves 164,485 - - 0% -

Monthly Activity Net Gain / (Loss) $ 7,118
Ending Fund Balance $ 168,984 158,867

EMS

Beg Fund Balance $ 510,066 $ - $ 606,111 119% 457,509

Revenues 1,609,000 134,825 1,781,212 111% 1,458,905
Expenses 1,829,741 132,464 1,611,540 88% 1,312,250
Contingencies / Reserves 289,325 - - 0% -

Monthly Activity Net Gain / (Loss) $ 2,361
Ending Fund Balance $ 775,783 604,164

911 Emergency

Beg Fund Balance $ 57,640 $ - $ 62,606 109% 89,061

Revenues 196,250 3 147,595 75% 148,886
Expenses 240,409 20,584 216,267 90% 202,245
Contingencies / Reserves 13,481 - - 0% -

Monthly Activity Net Gain / (Loss) $ (20,581)
Ending Fund Balance $ (6,065) 35,702

Civil Forfeiture

Beg Fund Balance $ 45 $ - $ 15,974 35498% -
Revenues 5,000 8 4,163 83% 15,968
Expenses 5,045 - - 0% -
Contingencies / Reserves - - - 0% -

Monthly Activity Net Gain / (Loss) $ 8
Ending Fund Balance $ 20,137 15,968

Library Gift & Memorial

Beg Fund Balance $ 30,062 $ - $ 86,809 289% 92,623

Revenues 139,100 5,323 54,835 39% 122,730
Expenses 135,500 8,000 46,461 34% 113,937
Contingencies / Reserves 33,662 - - 0% -

Monthly Activity Net Gain / (Loss) $ (2,677)
Ending Fund Balance $ 95,183 101,416

Building Inspection

Beg Fund Balance $ 296,733 $ - $ 387,961 131% 339,929

Revenues 384,750 65,374 619,676 161% 347,840
Expenses 430,956 35,773 381,433 89% 331,720
Contingencies / Reserves 250,527 - - 0% -

Monthly Activity Net Gain / (Loss) $ 29,601
Ending Fund Balance $ 626,204 356,049

P:\wagarde\CURRENT'Finance Monthly Activity\Monthly Reports\2014-15\4th Qtr 14-15M1 May 14-15X05.31.15 Summary ReportlSummary
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SUMMARY REPORT

2014-15 MONTH OF 2014-15

Current
YTD

Compare to

Budget

Newberg City Council
Business Session
July 20, 2015
Page 5

2013-14
FUNDS BUDGET MAY 2015 YTD

92%
I PRIOR YTD

Streets (Operating)

Beg Fund Balance

Revenues
Expenses
Contingencies / Reserves

$ 638,391

1,350,500
1,479,719

509,172

$

125,503
73,179

$ 668,873

1,182,617
1,156,497

105%

88%
78%
0%

689,103

1,122,767
1,239,226

Monthly Activity Net Gain / (Loss) $ 52,324
Ending Fund Balance $ 694,993 572,644

Water (Operating)

Beg Fund Balance $ 2,741,790 $ - $ 3,127,505 114% 4,783,887

Revenues 4,879,371 341,326 4,794,573 98% 4,234,382
Expenses 4,928,586 204,451 4,410,044 89% 6,151,723
Contingencies / Reserves 2,692,575 - - 0% -

Monthly Activity Net Gain / (Loss) $ 136,875
Ending Fund Balance $ 3,512,034 2,866,546

Wastewater (Operating)

Beg Fund Balance $ 4,188,939 $ - $ 4,576,380 109% 7,576,184

Revenues 7,030,230 597,142 6,018,421 86% 5,979,135
Expenses 6,999,879 331,149 6,041,217 86% 9,285,860
Contingencies / Reserves 4,219,290 - - 0% -

Monthly Activity Net Gain / (Loss) $ 265,993
Ending Fund Balance $ 4,553,584 4,269,459

Stormwater (Operating)

Beg Fund Balance $ 236,855 $ - $ 430,824 182% 1,004,730

Revenues 1,097,015 106,059 1,089,819 99% 934,627
Expenses 1,073,613 72,368 782,181 73% 1,584,550
Contingencies / Reserves 260,257 - - 0% -

Monthly Activity Net Gain / (Loss) $ 33,691
Ending Fund Balance $ 738,462 I 354,807

P:\wagarde\CURREN'P.Finance Monthly ActivityVMonthly Reports\2014-15\4th Qtr 14-15X11 May 14-15X05.31.15 Summary ReportlSummary
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Newberg City Council
Business Session
July 20, 2015
Page 6

SUMMARY REPORT

FUNDS
2014-15
BUDGET

MONTH OF
MAY 2015

2014-15
YTD

Current I
YTD

Compare to

Budget

92%

2013-14
PRIOR YTD

Administrative Support

Beg Fund Balance $ 740,869 $ $ 802,648 108% 684,851

Revenues 3,682,586 304,227 3,340,940 91% 3,057,450

Expenses
City Manager 287,592 19,671 234,426 82% 213,902
Human Resources 145,874 5,351 146,610 101% 136,762
City Recorder 150,860 7,344 100,607 67% 134,644
Emergency Management - (66) - 0% 7,343
Finance 528,586 36,592 505,528 96% 462,753
Gen Office(Postage/Phones) 155,000 12,217 126,626 82% 118,696
Utility Billing 287,939 19,629 234,261 81% 204,198
Information Technology 882,357 64,477 623,789 71% 519,873
Legal 456,011 37,126 400,191 88% 353,113
Fleet Maintenance 168,423 13,040 146,440 87% 143,821
Facilities Repair/Replacement 343,990 37,871 331,931 96% 323,819
Insurance 350,000 (5,236) 243,213 69% 251,075
Transfers 500,000 - 500,000 100% -
Contingencies / Reserves 166,823 - - 0% -

Total Expenses 4,423,455 248,016 3,593,621 81% 2,869,998

Monthly Activity Net Gain / (Loss) $ 56,211 i
Ending Fund Balance $ 549,967 \ 872,303

P:\wagarde\CURRENT\Fnance Monthly ActivitytMonlhly Reports\2014-15\4th Qtr 14-15V11 May 14-15W5.31.15 Summary ReportlSummary
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SUMMARY REPORT

FUNDS
2014-15
BUDGET

MONTH OF
MAY 2015

2014-15
YTD

Current |
YTD [

Compare to j
Budget 1

92%

Newberg City Council
Business Session
July 20, 2015
3age 7

2013-14
PRIOR YTD

Capital Improvement Projects
Streets ClP's

Beg Fund Balance $ 158,192 $ - $ 163,489 0% 109,838

Revenues 1,435,301 3,879 552,309 38% 2,007,395
Expenses 1,435,000 3,811 551,659 38% 1,953,806
Contingencies / Reserves 158,493 - - 0% -

Monthly Activity Net Gain / (Loss) $ 69
Ending Fund Balance $ 164,139 163,426

Water / Wastewater / Stormwater CIP's

Beg Fund Balance $ $ - $ 451,461 0% -
Revenues 5,944,007 20,978 2,672,761 45% 1,207,196
Expenses 5,944,007 116,127 3,220,823 54% 1,207,196
Contingencies / Reserves - - - 0% -

Monthly Activity Net Gain / (Loss) $ (95,149)
Ending Fund Balance $ (96,600) -

Wastewater Financed CIP's

Beg Fund Balance $ $ - $ (5,104,064) 0% -
Revenues 21,088,728 541,660 12,048,993 57% 4,620,523
Expenses 21,088,728 41,306 7,339,699 35% 5,741,538
Contingencies / Reserves - - - 0% -

Monthly Activity Net Gain / (Loss) $ 500,354
Ending Fund Balance $ (394,770) (1,121,015)

P:\w3garde\CURRENT\FTiance Monthly ActivUyVMonthly Reports\2014-15\4th Qtr 14-15M1 May 14-15\Q5.31.15 Summary ReportlSummary
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SUMMARY REPORT

FUNDS
2014-15 MONTH OF
BUDGET MAY 2015

Street SDC

Beg Fund Balance $ 2,207,054 $

Revenues 762,500 19,390
Expenses 1,005,000 2,282
Contingencies / Reserves 1,964,554

_Monthly Activity Net Gain / (Loss)_$ 17,109
Ending Fund Balance

2014-15
YTD

2,225,545

537,222
192,153

2,570,615

Newberg City Council
Business Session
July 20, 2015
Page 8

Current
YTD

Compare to

Budget 2013-14
PRIOR YTD

92%

101% 2,534,551

70% 227,651
19% 549,696

o%

2,212,506

Water SDC

$ 298,188

1,670,466
1,965,416

3,238

Monthly Activity Net Gain / (Loss)_
Ending Fund Balance

Beg Fund Balance

Revenues
Expenses
Contingencies / Reserves

$

$

$ (54,053)

51,721 1,567,801
829 275,567

50,892_
$ 1,238,182

-18%

94%

14%
0%

468,918

1,122,775
1,160,308

431,385

Wastewater SDC

Beg Fund Balance $

Revenues
Expenses
Contingencies / Reserves

_Monthly Activity Net Gain / (Loss)
Ending Fund Balance

3,219,421 $

693,766
1,681,745
2,231,442

$ 3,176,180

50,929 1,241,675
231 283,573

50,698_
$ 4,134,281

99%

179%
17%

0%

1,794,112

1,743,761
333,216

3,204,658

Stormwater SDC

Beg Fund Balance $ 166,722 $ - $ 148,161 89% 351,007

Revenues 67,000 1,947 34,605 52% 23,716
Expenses 102,500 1,474 49,115 48% 214,398
Contingencies / Reserves 131,222 - - 0% -

Monthly Activity Net Gain / (Loss) $ 473
Ending Fund Balance $ 133,651 160,325

P:\wagarde\CURRENT\Finance Monthly Activity\Monthly Reports\2014-15\4th Qtr 14-15W1 May 14-15t05.31.15 Summary ReportlSummafy
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Newberg City Council
Business Session
July 20, 2015
Page 9

SUMMARY REPORT

2014-15 MONTH OF 2014-15

Current
YTD

Compare to

Budget | 2013-14
FUNDS BUDGET MAY 2015 YTD

92% J PRIOR YTD

Debt
Debt Service (General Op)

Beg Fund Balance $ 197,349 $ - $ 206,903 105% 195,259

Revenues 892,667 92 892,411 100% 873,184
Expenses 889,332 146,291 882,716 99% 863,450
Contingencies / Reserves 200,684 - - 0% -

Monthly Activity Net Gain / (Loss) $ (146,199)
Ending Fund Balance $ 216,598 204,992

City Hall

Beg Fund Balance $ 545,937 $ $ 548,803 101% 576,115

Revenues 95,909 8,238 90,537 94% 43,411
Expenses 114,751 - 108,342 94% 108,223
Contingencies / Reserves - - - 0% -

Unappropriated Ending Balance 527,095 - - 0% -
Monthly Activity Net Gain / (Loss) $ 8,238

Ending Fund Balance $ 530,998 511,303

P:\vvagarde\CURRENT\Finance Monthly ActivitytMonthly Reports\2014-15V4th Qtr 14-15\11May 14-15\05.31.15 Summary ReportlSummary

Page 7 of 95



Newberg City Council
Business Session
July 20, 2015
Page 10

SUMMARY REPORT

FUNDS
2014-15

BUDGET
MONTH OF

MAY 2015

Current
YTD

Compare to

2014-15 Budget

YTD
92%

[ 2013-14
| PRIOR YTD___

Reserves
Water Replacement Reserve

Beg Fund Balance $ 4,709,677 $ - $ 4,782,060 102% 2,961,007

Revenues 615,000 2,193 621,992 101% 2,315,877
Expenses 707,500 6,985 226,684 32% 363,630
Contingencies / Reserves 4,617,177 - - 0% -

Monthly Activity Net Gain / (Loss) $ (4,792)
Ending Fund Balance $ 5,177,367 4,913,254

Wastewater Replacement Reserve

Beg Fund Balance $ 5,510,301 $ - $ 5,365,101 97% 1,234,745

Revenues 1,015,000 2,751 1,026,427 101% 4,720,001
Expenses 1,468,500 9,745 (95,609) -7% 261,713
Contingencies / Reserves 5,056,801 - - 0%

Monthly Activity Net Gain / (Loss) $ (6,993)
Ending Fund Balance $ 6,487,138 5,693,033

Stormwater Replacement Reserve

Beg Fund Balance $ 811,500 $ - $ 812,069 100% -
Revenues 52,500 288 53,355 102% 811,760
Expenses 217,500 321 181,017 83% -
Contingencies / Reserves 646,500 - - 0% -

Monthly Activity Net Gain / (Loss) $ (33)
Ending Fund Balance $ 684,406 811,760

P:\wagarde\CURRENT\Finance Monthly Activity\Monthly Reports\2014-15\4th Qtr 14-15V11 May 14-15\05.31.15 Summary ReportlSummary
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Newberg City Council
Business Session
July 20, 2015
Page 11

SUMMARY REPORT Current fi
YTD

Compare to

2014-15 MONTH OF 2014-15 Budget 2013-14
NDS BUDGET MAY 2015 YTD

92%
PRIOR YTD

Vehicle / Equipment Replacement

Beg Fund Balance $ 1,133,710 $ - $ 1,206,430 106% 1,658,968

Revenues $ 1,242,464 $ 28,168 $ 755,663 61% 856,456

Expenses
General Government - - - 0% -
City Manager's Office - - - 0% 1,365
Human Resources - - - 0% -
City Recorder/Clerk - - - 0% -
Finance - - - 0% 1,762
Information Technology 384,172 - 202,899 53% 536,872
Legal - - - 0% -
Municpal Court - - - 0% -
Police 123,017 - 89,453 73% 88,255
Fire 543,111 - 117,474 22% -
Communications 15,000 - 6,149 41% 5,204
Library - - - 0% -
Planning 11,548 - 11,137 96% -
Building - - - 0% -
PW Administration 162,551 7,926 146,552 90% 666,649
Fleet Maintenance 12,500 30 469 0% 183
Facilities Repair/Replacement 75,000 33,514 52,477 70% 13,586
Contingencies / Reserves 1,049,275 - - 0% -

Total Expenses 2,376,174 41,471 626,610 26% 1,313,876

Monthly Activity Net Gain / (Loss) $ (13,303)
Ending Fund Balance $ 1,335,483 1,201,548

Fire & EMS Equip Fee

Beg Fund Balance $ 100,371 $ - $ 110,942 111% 174,453

Revenues 141,000 12,135 132,213 94% 174,009
Expenses 241,371 - 11,179 5% 259,285
Contingencies / Reserves - - - 0% -

Monthly Activity Net Gain / (Loss) $ 12,135
Ending Fund Balance $ 231,975 89,176

P:\wagarde\CURRENT'Finance Monthly ActivityVMonthly Reports\2014-15\4th Qlr 14-15YI1 May 14-15\05.31.15 Summary ReportlSummary
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SUMMARY REPORT

FUNDS
2014-15

BUDGET
MONTH OF

MAY 2015
2014-15

YTD

Current
YTD

Compare to

Budget

92% |

Mewberg City Council
Business Session
July 20, 2015
Page 12

2013-14
PRIOR YTD

Community Projects
Cable TV Trust

Beg Fund Balance $ 26,895 $ - $ 41,942 156% 41,744

Revenues 150 16 162 108% 179
Expenses 15,000 - 4,782 32% -
Contingencies / Reserves 12,045 - - 0% -

Monthly Activity Net Gain / (Loss) $ 16
Ending Fund Balance $ 37,323 41,923

Economic Development

Beg Fund Balance $ 529,678 $ - $ 601,964 114% 643,183

Revenues 266,645 3,845 190,323 71% 210,344
Expenses 514,429 4,110 142,521 28% 253,831
Contingencies / Reserves 281,894 - - 0% -

Monthly Activity Net Gain / (Loss) $ (265)
Ending Fund Balance $ 649,766 599,696

P:\wagarde\CURRENT\FinanceMonthly ActivityVMonthly Reports\2014-15\4th Qtr 14-15Y11 May 14-15\05.31.15 Summary ReportlSummary
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Newberg City Council
Business Session
July 20, 2015

REQUEST FOR COUNCIL ACTION
DATE ACTION REQUESTED: July 20, 2015

Order Ordinance Resolution XX Motion Information
No. No. No. 2015-3204

SUBJECT: A resolution to authorize the City
Manager to execute an Intergovernmental
Agreement with the State of Oregon that provides a
marked crosswalk across Highway 219 at the
Foothills Drive intersection.

Contact Person (Preparer) for this
Motion: Paul Chiu, P.E., Senior Engineer
Dept.: Engineering Services Department
File No.:

RECOMMENDATION:

Adopt Resolution No. 2015-3204 authorizing the City Manager to execute an Intergovernmental
Agreement (IGA) with the State of Oregon that provides a marked crosswalk across Highway 219 at the
Foothills Drive intersection.

EXECUTIVE SUMMARY:

The Highway 219 Foothills Drive intersection is a significant vehicular and pedestrian access point for
residents living on either side of the state highway (also known as N. College Street) in the northwestern
sector of the City. There are two local schools, Antonia Crater Elementary School and Chehalem Valley
Middle School, located west of the highway on Foothills Drive.

In the past several years, the City has received repeated requests from the community to install a marked
pedestrian crosswalk across the highway. Because Highway 219 is an Oregon Department of
Transportation (ODOT) facility, City staff presented the marked crosswalk request to ODOT for review
and consideration. The State Traffic Roadway Engineer approved the City’s request and agreed to install
the marked crosswalk at the north leg of the intersection at their cost. The City is required to maintain it
over its useful life which is defined as ten calendar years according to the proposed IGA, which is attached

CITY OF NEWBERG-. RESOLUTION NO. 2015-3204 PAGE 1



Newberg City Council
Business Session
July 20, 2015
Page 14

as Exhibit “A”.

FISCAL IMPACT:

The fiscal impact would be for the City to include this marked crosswalk on the list for maintenance once
it is completed by ODOT. This maintenance cost is estimated to be approximately $200 per year over the
next 10 years.

STRATEGIC ASSESSMENT:

This marked crosswalk provides a much needed pedestrian connection across Highway 219 along
Foothills Drive that is in accordance with the City’s Transportation System Plan and the Newberg
ADA/Pedestrian/Bike Route Improvement Plan. It also allows the Newberg School District to consider
Foothills Drive a safe route to school for children living on the east side of Highway 219.

APPROVED

CITY OF NEWBERG-. RESOLUTION NO. 2015-3204 PAGE 2
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RESOLUTION No. 2015-3204

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO EXECUTE
AN INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF
OREGON THAT PROVIDES A MARKED CROSSWALK ACROSS
HIGHWAY 219 AT THE FOOTHILLS DRIVE INTERSECTION.

RECITALS:

1. The Highway 219 Foothills Drive intersection is a significant vehicular and pedestrian crossing
for Newberg residents that live on either side of the State Highway (also known as N. College
Street) in the northwestern sector of the City. However, there is no existing marked crosswalk that
connects the community on either side of the highway.

2. The Oregon Department of Transportation (ODOT) agreed with the City to install a marked
crosswalk at this intersection and to also provide funding for the crosswalk installation at the north
leg of the intersection.

3. The City is required to maintain the crosswalk over its useful life which is defined as ten calendar
years according to the proposed Intergovernmental Agreement (IGA), which is attached as Exhibit
“A” and by this reference incorporated.

4. The entire project will be complete within two years of the signing of the IGA.

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

The City Council does hereby authorize the City Manager to execute the Intergovernmental Agreement
with ODOT, shown in the attached Exhibit “A”, which is hereby adopted and by this reference
incorporated.

EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 21, 2015.
ADOPTED by the City Council of the City of Newberg, Oregon, this 20th day of July, 2015.

Sue Ryan, City Recorder

ATTEST by the Mayor this 23rd day of July, 2015.

Bob Andrews, Mayor

CITY OF NEWBERG: RESOLUTION NO. 2015-3204 PAGE 1
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Misc. Contracts & Agreements
No. 30381

INTERGOVERNMENTAL AGREEMENT
Oregon Route 219 at East Foothills Drive

City of Newberg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State;”
and the CITY OF NEWBERG, acting by and through its elected officials, hereinafter
referred to as "Agency,” both herein referred to individually or collectively as “Party” or
“Parties.”

RECITALS
1. Oregon Route 219 (Hillsboro-Silverton Highway) is a part of the state highway system

under the jurisdiction and control of the Oregon Transportation Commission (OTC)
and is routed through the corporate limits of the City of Newberg. East Foothills Drive
is part of the city street system under the jurisdiction and control of Agency.

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110. 366.572, and
366.576. State may enter into cooperative agreements with the counties, cities and
units of local government for the performance of work on certain types of
maintenance or improvement projects with the allocation of costs on terms and
conditions mutually agreeable to the contracting parties.

3. By the authority granted in ORS 810.210, State is authorized to determine the
character or type of traffic control devices to be used, and to place or erect them upon
state highways at places where State deems necessary for the safe and expeditious
control of traffic. No traffic control devices shall be erected, maintained, or operated
upon any state highway by any authority other than State, except with its written
approval. Traffic work on this Project will conform to the current State standards and
specifications.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT
1. Under such authority, State agrees to mark a crosswalk and install related signage at

the intersection of OR 219 and East Foothills Drive (Mile Point 18.52) within the city
limits of Agency, hereinafter referred to as “Project.” The location of the Project is
approximately as shown on the sketch map attached hereto, marked “Exhibit A,” and
by this reference made a part hereof.

2. The Project will be financed at an estimated cost of $550 in state funds. The estimate
for the total Project cost is subject to change. State shall be responsible for any
Project costs beyond the estimate.
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3. This Agreement shall become effective on the date all required signatures are
obtained and shall remain in effect for the purpose of ongoing maintenance
responsibilities for the useful life of the facilities constructed as part of the Project.
The useful life is defined as ten (10) calendar years. The Project shall be completed
within two (2) calendar years following the date of final execution of this Agreement
by both Parties.

4. State requested and received approval from the State Traffic/Roadway Engineer to
install a crosswalk on the northern leg of the subject intersection as described in
“Exhibit B,” attached hereto and by this reference made a part hereof.

AGENCY OBLIGATIONS
1. Agency understands the crosswalk shall be marked and maintained to State

standards, as defined in the Manual on Uniform Traffic Control Devices (MUTCD) and
Oregon Supplement to the MUTCD.

2. Agency agrees to maintain, at its own expense, the crosswalk and signs installed as
part of this Project.

3. Agency shall obtain a miscellaneous permit to occupy State right of way through the
State’s District 3 Office prior to commencement of maintenance of the crosswalk

4. Agency shall perform the service under this Agreement as an independent contractor
and shall be exclusively responsible for all costs and expenses related to its
employment of individuals to perform the work under this Agreement including, but
not limited to, retirement contributions, workers’ compensation, unemployment taxes,
and state and federal income tax withholdings.

5. All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage unless such employers are exempt under
ORS 656.126. Employers Liability insurance with coverage limits of not less than
$500,000 must be included. Agency shall ensure that each of its contractors complies
with these requirements.

6. Agency shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its members,
Oregon Department of Transportation and its officers, employees and agents from
and against any and all claims, actions, liabilities, damages, losses, or expenses,
including attorneys’ fees, arising from a tort, as now or hereafter defined in ORS
30.260, caused, or alleged to be caused, in whole or in part, by the negligent or willful
acts or omissions of Agency's contractor or any of the officers, agents, employees or
subcontractors of the contractor ("Claims"). It is the specific intention of the Parties
that State shall, in all instances, except for Claims arising solely from the negligent or
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willful acts or omissions of the State, be indemnified by the contractor and
subcontractor from and against any and all Claims.

7. Any such indemnification shall also provide that neither Agency's contractor and
subcontractor nor any attorney engaged by Agency's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the State
of Oregon, nor purport to act as legal representative of the State of Oregon or any of
its agencies, without the prior written consent of the Oregon Attorney General. The
State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency's contractor is prohibited from
defending the State of Oregon, or that Agency's contractor is not adequately
defending the State of Oregon's interests, or that an important governmental principle
is at issue or that it is in the best interests of the State of Oregon to do so. The State
of Oregon reserves all rights to pursue claims it may have against Agency's
contractor if the State of Oregon elects to assume its own defense.

8. Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency, under
the direction or approval of its governing body, commission, board, officers, members
or representatives, and to legally bind Agency.

9. Agency’s Project Manager for this Project is Paul Chiu, P.E., Senior Engineer, City of
Newberg Engineering Services Department, 414 East First Street, PO Box 970,
Newberg, Oregon 97132; phone: (503) 554-1751; email:
paul.chiu@newberqoreqon.gov, or assigned designee upon individual’s absence.
Agency shall notify the other Party in writing of any contact information changes
during the term of this Agreement.

STATE OBLIGATIONS
1. State shall, at its own expense, mark a crosswalk on the northern leg of the OR 219

at East Foothills Drive (Mile Point 18.52) and install related signage.

2. State grants authority to Agency to enter upon State right of way for the maintenance
of this Project and as provided for in miscellaneous permit to be issued by State’s
District 3 Office.

3. State certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement within
State's current appropriation or limitation of the current biennial budget.

4. State’s Project Manager for this Project is Don Jordan, District Manager, ODOT,
District 3, 885 Airport Road SE, Building P, Salem, Oregon 97301; phone: (503) 986-
2877; email: donald.l.iordan@odot.state.or.us, or assigned designee upon individual’s
absence. State shall notify the other Party in writing of any contact information
changes during the term of this Agreement.
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5. State shall restore the crosswalk markings at their own cost when State resurfaces
the pavement in their pavement preservation effort.

GENERAL PROVISIONS
1. This Agreement may be terminated by mutual written consent of both Parties.

2. State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the time
specified herein or any extension thereof.

b. If Agency fails to perform any of the other provisions of this Agreement, or so fails
to pursue the work as to endanger performance of this Agreement in accordance
with its terms, and after receipt of written notice from State fails to correct such
failures within ten (10) days or such longer period as State may authorize.

c. If Agency fails to provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or interpreted in
such a way that either the work under this Agreement is prohibited or State is
prohibited from paying for such work from the planned funding source.

3. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

4. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency with respect to which the other Party may have liability, the notified Party
must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
Receipt by a Party of the notice and copies required in this paragraph and meaningful
opportunity for the Party to participate in the investigation, defense and settlement of
the Third Party Claim with counsel of its own choosing are conditions precedent to
that Party's liability with respect to the Third Party Claim.

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
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expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Agency in such proportion as
is appropriate to reflect the relative fault of State on the one hand and of Agency on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of State on the one hand and of Agency on the
other hand shall be determined by reference to, among other things, the Parties'
relative intent, knowledge, access to information and opportunity to correct or prevent
the circumstances resulting in such expenses, judgments, fines or settlement
amounts. State’s contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law, including the Oregon Tort Claims Act,
ORS 30,260 to 30.300, if State had sole liability in the proceeding.

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by State in such proportion as is
appropriate to reflect the relative fault of Agency on the one hand and of State on the
other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Agency on the one hand and of State on the
other hand shall be determined by reference to, among other things, the Parties'
relative intent, knowledge, access to information and opportunity to correct or prevent
the circumstances resulting in such expenses, judgments, fines or settlement
amounts. Agency's contribution amount in any instance is capped to the same extent
it would have been capped under Oregon law, including the Oregon Tort Claims Act,
ORS 30.260 to 30.300, if it had sole liability in the proceeding.

7. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

9. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure of
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State to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

CITY OF NEWBERG, by and through its
elected officials

By authority of Resolution No. 2015-_

By
Mayor

Date

By
City Manager

Date

APPROVED AS TO FORM

By
City Legal Counsel

Date

Agency Contact:
Paul Chiu, P.E., Senior Engineer
City of Newberg Engineering Services Dept.
414 East First Street
PO Box 970
Newberg, OR 97132
Phone: (503)554-1751
Email: paul.chiu@newberqoreqon.qov

STATE OF OREGON, by and through
its Department of Transportation

By_
Region 2 Manager

Date_

APPROVAL RECOMMENDED

By_
District 3 Manager

Date_

By_
Region 2 Traffic Services Manager

Date_

State Contact:
Don Jordan, District Manager
ODOT, District 3
885 Airport Road SE, Bldg. P
Salem, OR 97301
Phone: (503) 932-4103
Email: donald.l.iordan@odot.state.or.us
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EXHIBIT A- Project Location
OR 219 at East Foothills Drive
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EXHIBIT B
State Traffic/Roadway Engineer Approval Letter

:,F/
■ASPOP

INTEROFFICE MEMO

TECHNICAL SERVICES
Traffic-Roadway Section

Office Phone: (503) 986-3568
Fax Number: (503) 986-3749

DATE:

TO:

FROM:

SUBJECT:

April 4, 2014

Dorothy Upton, P.E.
Region 2 Traffic Engineer

Bob Pappe, P.E., P.L.S.
State Traffic/Roadway Engineer

Marked crosswalk approval
Hillsboro-Silverton Highway
OR 219 @ Foothills Drive MP 18.52
City of Newberg

File Code: Hwy 140 MP 18.52

We have received your request to mark a crosswalk on the northern leg of the subject
intersection in the City of Newberg. The crosswalk markings and related signage are expected
to encourage pedestrians to cross at this improved location and to alert drivers of a designated
pedestrian crossing point. In accordance with Oregon Administrative Rule 734-20-0410, 1
approve your request.

If you have any questions or concerns regarding this approval, please contact Gary Obery at
503-986-4062.

Electronic Courtesy Copies:

Don Jordan, District 3 Manager
Tim Potter, Area 3 Manager
Doug Bish, Traffic Eng. Services Mngr.
Jamie Schmidt, Region 2 Traffic Invest.
Tim Swift, Assistant District 3 Manager
Paul Chiu, City of Newberg fpaul.chiutanewberaoreaon.aovJ

Angela Kargel, Region 2 Traffic Manager
Kevin Haas, Traffic Investigations Engineer
Gary Obery, Active Modes Traffic Engineer
Mark Friesen, Region 2 Striping Manager

GRO/tc
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REQUEST FOR COUNCIL ACTION
DATE ACTION REQUESTED: July 20, 2015

Order _ Ordinance _ Resolution XX
No. No. No. 2015-3203

Motion _ Information _

SUBJECT: A resolution to authorize the City
Manager to enter into a construction contract with
K&E Excavating, Inc. for the Pavement
Rehabilitation, Wastewater Pipeline Replacement
and the City owned Parking Lot located on Second
Street Maintenance Project in the amount of
$942,915.00.

Contact Person (Preparer) for this
Motion: Paul Chiu, P.E., Senior Engineer
Dept.: Engineering Services Department
File No.:

RECOMMENDATION:

Adopt Resolution No. 2015-3203 authorizing the City Manager to award the Pavement Rehabilitation,
Wastewater Pipeline Replacement and the City owned Parking Lot on Second Street Maintenance Project
to K&E Excavating, Inc. in the amount of $942,915.00.

EXECUTIVE SUMMARY:

This construction project provides for maintenance of the city’s infrastructure, focusing on three major
areas: (1) Pavement Maintenance; (2) Reduction of Inflow and Infiltration (I&I) in the wastewater
collection system; and (3) Maintenance of the City owned Parking Lot on Second Street.

Prior studies and information related to these three areas of work have been provided to the City Council
over the last year, as noted below:

(1) In July 2014, Pavement Services, Inc. presented to the City Council an executive summary of the
pavement condition study that highlighted the need to prioritize, plan and preserve the city’s
pavement and roadway system. This study was adopted by Resolution No. 2014-3156; and

(2) In May 2015, Keller Associates, Inc. reported to the City Council the need to rehabilitate and
replace sections of the existing wastewater collection system after they completed their I&I Study
in the Dayton and Wynooski sub-basin areas. This report also prioritized the projects; and

(3) In January 2015, the City Council was given an update of the options for restoration of the City
owned Parking Lot on Second Street between Howard and College Street. Due to budget
constraints, the Council directed staff to complete maintenance repairs to the existing parking lot,
and not to reconfigure/replace the existing parking lot.

Staff prepared a bid package consisting of plans, quantities and specifications for the proposed pavement
rehabilitation and sewer replacement, and advertised for bids in the Daily Journal of Commerce in June
2015. The bid package for the maintenance of the City owned Parking Lot on Second Street was added
as an addendum to the advertised project on July 2, 2015.

CITY OF NEWBERG: RESOLUTION No. 2015-3203 PAGE 1
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On July 8, 2015, the city received one qualified bid for a total amount of $1,097,821.00 from K & E
Excavating, Inc.

Upon comparing the proposed unit prices to past City projects, staff is of the opinion that the proposed
bid prices are reasonable. Staff recommends project award for:

(a) Pavement rehabilitation work (that includes Meridian Street from E. 1st Street to E. 2nd Street; S.
Main Street from E. 1st Street to E. 3rd Street; and N. Main Street from Nugget Lane to Melody
Court) that totals $219,846.00, funded through account number 18-5150-702171; and

(b) The wastewater pipeline replacement on Meridian Street (from E. 1st Street to E. 4th Street) that
totals $446,364.00, funded through account number 04-5150-706301; and

(c) The maintenance improvements of the City owned Parking Lot on Second Street, totaling
$276,705.00, funded by available street and economic development funds through account number
18-5150-702174, wastewater funds through account number 04-5150-706404, and stormwater
funds through account number 04-5150-717711.

Elliott Road from Hayes Street to E. 2nd Street (for $154,906.00) was also bid, but is proposed to be
excluded from this construction project due to budgetary constraints. This bid award consists of items (a)
through (c) above and totals $942,915.00.

FISCAL IMPACT:

By combining the pavement rehabilitation work, wastewater pipeline replacement and the parking lot
maintenance into one larger project, the city has leveraged its limited funds and created savings in the
total construction cost. Funding for the project is budgeted in the approved fiscal year 2015/16 budget,
under the accounts noted above.

STRATEGIC ASSESSMENT:

This project addresses the highest priority needs to maintain the city’s pavement and roadway system,
public parking lot for the downtown area, and the conveyance systems for stormwater and wastewater
utilities. This construction project provides:

(a) Pavement maintenance that meets the available budget and continues preservation projects to the
city’s largest asset; and

(b) I&I reduction in the city’s wastewater influent volume that is treated at the city’s wastewater
treatment plant, creating an overall cost savings for the city in long term maintenance, operations
and energy usage; and

(c) Maintenance of the City owned Parking Lot on Second Street that is at the end of its service life,
along with the replacement of aging stormwater and wastewater systems in the adjoining alley.

APPROVED

CITY OF NEWBERG-. RESOLUTION NO. 2015-3203 PAGE 2
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RESOLUTION No. 2015-3203

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER
INTO A CONSTRUCTION CONTRACT WITH K&E EXCAVATING, INC.
FOR THE PAVEMENT REHABILITATION, WASTEWATER PIPELINE
REPLACEMENT AND THE CITY OWNED PARKING LOT ON SECOND
STREET MAINTENANCE PROJECT IN THE AMOUNT OF $942,915.00.

RECITALS:

1. The City of Newberg advertised the Pavement Rehabilitation, Wastewater Pipeline Replacement
and the City owned Parking Lot on Second Street Maintenance Project in the Daily Journal of
Commerce and received one qualified bid from K&E Excavating, Inc. on July 8, 2015.

2. Upon review of the submitted bid, staff has determined that the proposed unit pricing is reasonable,
but due to budgetary constraints, pavement work in Elliott Road from Hayes Street to E. 2nd Street
will be excluded from this construction project.

3. This bid award consists of the following items and totals $942,915.00. This project provides:

(a) Pavement rehabilitation for Meridian Street (from E. 1st Street to E. 2nd Street), S. Main Street
(from E. 1st Street to E. 3rd Street) and N. Main Street (from Nugget Lane to Melody Court)
for $219,846.00, funded through account number 18-5150-702171; and

(b) Wastewater pipeline replacement on Meridian Street (from E. 1st Street to E. 4th Street) for
$446,364.00, funded through account number 04-5150-706301; and

(c) Maintenance and improvements of the City owned Parking Lot on Second Street that includes
stormwater and wastewater pipeline replacement for $276,705.00, funded by street funds
through account number 18-5150-702174, wastewater funds through account number 04-
5150-706404, and stormwater funds through account number 04-5150-717711.

4. Construction for the project will begin in August and is anticipated to be fully complete by
November, 2015.

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

1. The City Council, acting as the contract review board for the city, does hereby authorize the City
Manager to enter into a construction contract with K&E Excavating, Inc. to complete the city’s
Pavement Rehabilitation, Wastewater Pipeline Replacement and the City owned Parking Lot on
Second Street Maintenance Project in the amount of $942,915.00.

CITY OF NEWBERG-. RESOLUTION NO. 2015-3203 PAGE 1
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2. The City Manager is authorized to negotiate and approve any needed construction change orders
not to exceed 10 percent of the original contract amount.

> EFFECTIVE DATE of this resolution is: July 21, 2015.
ADOPTED by the City Council of the City of Newberg, Oregon, this 20th day of July, 2015.

Sue Ryan, City Recorder

ATTEST by the Mayor this 23rd day of July, 2015.

Bob Andrews, Mayor

CITY OF NEWBERG-. RESOLUTION NO. 2015-3203 PAGE 2
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REQUEST FOR COUNCIL ACTION
DATE ACTION REQUESTED: July 20, 2015

Order _ Ordinance _ Resolution XX Motion _ Information _
No. No. No. 2015-3190

SUBJECT: A resolution authorizing the City
Manager to enter into an Intergovernmental
Agreement with the State of Oregon, acting through
the Oregon Department of Transportation, for a
Transportation Growth Management Grant for the
Newberg Downtown Improvement Plan in the
amount of $259,630.

Contact Person (Preparer) for this
Motion: Doug Rux
Dept.: Community Development
File No.: GR-14-001

RECOMMENDATION:

Adopt Resolution No. 2015-3190 authorizing the City Manager to enter into an Intergovernmental
Agreement with the State of Oregon, acting through the Oregon Department of Transportation, for a
Transportation Growth Management Grant for the Newberg Downtown Improvement Plan in the amount
of $259,630.

EXECUTIVE SUMMARY:

The Newberg City Council adopted Resolution No. 2014-3141 on June 2, 2014 supporting a grant
application to the State of Oregon’s Transportation Growth Management Program (TGM) to fund
development of a Newberg Downtown Revitalization Plan. The purpose of the grant request was to respond
to the Newberg-Dundee Bypass that is currently under construction with the first phase expected to be
completed in 2017. The Newberg-Dundee Bypass project will significantly reduce traffic congestion
through Highway 99W in Newberg, especially where it runs through the downtown core. Completion of the
Newberg/Dundee Bypass provides a unique opportunity for Newberg to reimagine how its downtown can
best reach its highest potential.

The Oregon Department of Transportation (ODOT) informed the City of Newberg that it was successful in
its TGM grant request. ODOT and the City have been negotiating an Intergovernmental Agreement along
with a Statement of Work between ODOT and Parametrix, Inc. who will be the consultant for the Newberg
Downtown Improvement Plan. The study will include the area generally bounded by Harrison Street on the
west, Sheridan Street on the north, River Street on the east and Second Street on the south. Public
involvement will be a critical element to developing the Newberg Downtown Improvement Plan and is
outlined in detail in Tasks 3-5 of the Statement of Work along with compliance for Federal Title VI (1964
Civil Rights Act) due to the projects funding source coming from federal Moving Ahead for Progress in the
21st Century (MAP-21) funds. The City will also have a web site with all project information available.

The key tasks for the Newberg Downtown Improvement Plan are summarized as follows:

Task 1 Project Initiation - Gather existing documents, establish a Project Management Team (ODOT, City,
Consultant, others) and establish the Newberg Downtown Improvement Plan Advisory Committee. This
committee will meet four times during the project providing feedback to the consultant.

CITY OF NEWBERG-. RESOLUTION NO. 2015-3190 PAGE 1
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Task 2 Existing Conditions Analysis-Stakeholder interviews, existing conditions analysis and market study
current conditions.

Task 3 Community Vision Process-Two open houses to gather community input on plan concepts for land
use and transportation alternatives.

Task 4 Draft Newberg Downtown Improvement Plan - Prepare market study for future potential
development, Downtown Case Study (Butler property), joint Planning Commission/City Council Workshop
(community invited) and preparation of a draft Newberg Downtown Improvement Plan.

Task 5 Public Hearing Draft Newberg Downtown Improvement Plan - Public hearings before the Planning
Commission and City Council.

Task 6 Contingent Traffic Analysis-Additional traffic analysis for the downtown area that can be
drawn on during the Tasks 2 or 3 processes.

The project timeline is estimated at 15 months. The project is estimated to start in August 2015 and is
required to be completed by the end of October 2016.

FISCAL IMPACT:

The TGM Grant amount is $259,630. The City of Newberg will not directly receive the funds as ODOT will
be contracting with Parametrix, Inc. on the City’s behalf to work as the consultant for the project. The City
has no direct cash contribution to the project but has a match obligation for the grant of $37,027 which will
be attributed to in-kind staff time contributions as well as volunteer hours from the Newberg Downtown
Coalition.

STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALS):

The Newberg Downtown Improvement Plan furthers the goal of “Create a clear vision for the future of
Newberg, maintaining its small town feel” and the objective to “Support and encourage efforts to create
a specific vision for Newberg”. A second goal is “Maintain and modernize the City’s transportation and
utilities infrastructure” and the objective of “Developing a plan for transportation within Newberg’s
downtown core post Newberg-Dundee Bypass”. It also aligns with the goal to “Foster and encourage
economic development in the community” and the objective of “Reviewing future land use plan,
including urban growth boundary (UGN), urban reserve (URA) and city limits” by virtue of analyzing
the land use activities in the downtown area and identifying the opportunities to revitalize the downtown
area.

APPROVED

CITY OF NEWBERG-. RESOLUTION No. 2015-3190 PAGE 2
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RESOLUTION No. 2015-3190

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AN INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF
OREGON, ACTING THROUGH THE OREGON DEPARTMENT OF
TRANSPORTATION, FOR A TRANSPORTATION GROWTH
MANAGEMENT GRANT FOR THE NEWBERG DOWNTOWN
IMPROVEMENT PLAN IN THE AMOUNT OF $259,630.

RECITALS:

1. The Newberg City Council adopted Resolution No. 2014-3141 on June 2, 2014 supporting a grant
application to the State of Oregon’s Transportation Growth Management Program (TGM) to fund
development of a Newberg Downtown Revitalization Plan.

2. The Oregon Department of Transportation and the City of Newberg have been negotiating an
Intergovernmental Agreement along with a Statement of Work between the Oregon Department of
Transportation and Parametrix, Inc. who will be the consultant for the Newberg Downtown
Improvement Plan.

3. The parties have reached consensus on the language in the Intergovernmental Agreement and
Statement of Work included as Attachment A.

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

1. The City Manager is authorized to enter into an Intergovernmental Agreement with the State of
Oregon, acting through the Oregon Department of Transportation, for a Transportation Growth
Management Grant for the Newberg Downtown Improvement Plan in the amount of $259,630.

y EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 21, 2015.

ADOPTED by the City Council of the City of Newberg, Oregon, this 20th day of July, 2015.

Sue Ryan, City Recorder

ATTEST by the Mayor this 23rd day of July, 2015.

Bob Andrews, Mayor

CITY OF NEWBERG-. RESOLUTION NO. 2015-3190 PAGE 1
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INTERGOVERNMENTAL AGREEMENT
City of Newberg, Downtown Improvement Plan

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made and
entered into by and between the STATE OF OREGON, acting by and through its
Department of Transportation (“ODOT” or “Agency”), and the City of Newberg (“City”
or “Grantee”).

RECITALS

1. The Transportation and Growth Management (“TGM”) Program is a joint
program of ODOT and the Oregon Department of Land Conservation and Development.

2. The TGM Program includes a program of grants for local governments for
planning projects. The objective of these projects is to better integrate transportation and
land use planning and develop new ways to manage growth in order to achieve compact
pedestrian, bicycle, and transit friendly urban development.

3. This TGM Grant (as defined below) is financed with federal Moving Ahead
for Progress in the 21st Century (“MAP-21”) funds. Local funds are used as match for
MAP-21 funds.

4. By authority granted in Oregon Revised Statutes (“ORS”) 190.110, state
agencies may enter into agreements with units of local government or other state agencies
to perform any functions and activities that the parties to the agreement or their officers
or agents have the duty or authority to perform.

5. City has been awarded a TGM Grant which is conditional upon the
execution of this Agreement.

6. The parties desire to enter into this Agreement for their mutual benefit.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:

SECTION 1. DEFINITIONS

Unless the context requires otherwise, the following terms, when used in this
Agreement, shall have the meanings assigned to them below:

- 1 -
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A. “City's Amount” means the portion of the Grant Amount payable by ODOT
to City for performing the tasks indicated in Exhibit A as being the responsibility of
City.

B. “City's Matching Amount” means the amount of matching funds which
City is required to expend to fund the Project.

C. “City's Project Manager” means the individual designated by City as its
project manager for the Project.

D. “Consultant” means the personal services contractor(s) (if any) hired by
ODOT to do the tasks indicated in Exhibit A as being the responsibility of such
contractor(s).

E. “Consultant’s Amount” means the portion of the Grant Amount payable by
ODOT to the Consultant for the deliverables described in Exhibit A for which the
Consultant is responsible.

F. “Direct Project Costs” means those costs which are directly associated with
the Project. These may include the salaries and benefits of personnel assigned to the
Project and the cost of supplies, postage, travel, and printing. General administrative
costs, capital costs, and overhead are not Direct Project Costs. Any jurisdiction or
metropolitan planning organization that has federally approved indirect cost plans may
treat such indirect costs as Direct Project Costs.

G. “Federally Eligible Costs” means those costs which are Direct Project Costs
of the type listed in Exhibit D incurred by City and Consultant during the term of this
Agreement.

H. “Grant Amount” or “Grant” means the total amount of financial assistance
disbursed under this Agreement, which consists of the City's Amount and the
Consultant’s Amount.

I. “ODOT’s Contract Administrator” means the individual designated by
ODOT to be its contract administrator for this Agreement.

J. “PSK” means the personal services contract(s) executed between ODOT
and the Consultant related to the portion of the Project that is the responsibility of the
Consultant.

K. “Project” means the project described in Exhibit A.

L. “Termination Date” has the meaning set forth in Section 2.A below.
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M. “Total Project Costs” means the total amount of money required to
complete the Project.

N. “Work Product” has the meaning set forth in Section 5.1 below.

SECTION 2. TERMS OF AGREEMENT

A. Term. This Agreement becomes effective on the date on which all parties
have signed this Agreement and all approvals (if any) required to be obtained by ODOT
have been received. This Agreement terminates on October 31, 2016 (“Termination
Date”).

B. Grant Amount. The Grant Amount shall not exceed $259,630.

C. City's Amount. The City's Amount shall not exceed $0.

D. Consultant’s Amount. The Consultant’s Amount shall not exceed
$259,630.

E. City's Matching Amount. The City's Matching Amount is $37,027 or
12.48% of the Total Project Costs.

SECTION 3. CITY’S MATCHING AMOUNT

A. Subject to submission by City of such documentation of costs and progress
on the Project (including deliverables) as are satisfactory to ODOT, the City may use as
part of the City’s Matching Amount only Direct Project Costs that are Federally Eligible
Costs that City incurs after the execution of this Agreement. Generally accepted
accounting principles and definitions of ORS 294.311 shall be applied to clearly
document verifiable costs that are incurred.

B. City shall present cost reports, progress reports, and deliverables to
ODOT’s Contract Administrator no less than every other month. City shall submit cost
reports for 100% of City’s Federally Eligible Costs.

C. ODOT shall limit use, as part of the City’s Matching Amount, travel
expenses in accordance with current State of Oregon Accounting Manual, General Travel
Rules, effective on the date the expenses are incurred.
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SECTION 4. CITY’S REPRESENTATIONS, WARRANTIES, AND
CERTIFICATION

A. City represents and warrants to ODOT as follows:

1. It is a municipality duly organized and existing under the laws of the
State of Oregon.

2. It has full legal right and authority to execute and deliver this
Agreement and to observe and perform its duties, obligations, covenants and
agreements hereunder and to undertake and complete the Project.

3. All official action required to be taken to authorize this Agreement
has been taken, adopted and authorized in accordance with applicable state law
and the organizational documents of City.

4. This Agreement has been executed and delivered by an authorized
officers) of City and constitutes the legal, valid and binding obligation of City
enforceable against it in accordance with its terms.

5. The authorization, execution and delivery of this Agreement by City,
the observation and performance of its duties, obligations, covenants and
agreements hereunder, and the undertaking and completion of the Project do not
and will not contravene any existing law, rule or regulation or any existing order,
injunction, judgment, or decree of any court or governmental or administrative
agency, authority or person having jurisdiction over it or its property or violate or
breach any provision of any agreement, instrument or indenture by which City or
its property is bound.

6. The statement of work attached to this Agreement as Exhibit A has
been reviewed and approved by the necessary official(s) of City.

B. As federal funds are involved in this Grant, Exhibit D sets forth information
required by 2 CFR Subtitle B with guidance at 2 CFR Part 200, and City, by execution of this
Agreement, makes the certifications set forth in Exhibits B and C.

C. City understands and agrees that ODOT’s obligation hereunder is
contingent on ODOT having received funding, appropriations, limitations or other
expenditure authority sufficient to allow ODOT, in the exercise of its reasonable
administrative discretion, to continue to make payments for performance of this
Agreement.
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SECTION 5. GENERAL COVENANTS OF CITY

A. City shall be responsible for the portion of the Total Project Costs in excess
of the Grant Amount. City shall complete the Project; provided, however, that City shall
not be liable for the quality or completion of that part of the Project which Exhibit A
describes as the responsibility of the Consultant.

B. City shall, in a good and workmanlike manner, perform the work on the
Project, and provide the deliverables for which City is identified in Exhibit A as being
responsible.

C. City shall perform such work identified in Exhibit A as City's responsibility
as an independent contractor and shall be exclusively responsible for all costs and
expenses related to its employment of individuals to perform such work. City shall also
be responsible for providing for employment-related benefits and deductions that are
required by law, including, but not limited to, federal and state income tax withholdings,
unemployment taxes, workers’ compensation coverage, and contributions to any
retirement system.

D. All employers, including City, that employ subject workers who work
under this Agreement in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers’ Compensation coverage unless such employers are exempt under
ORS 656.126(2). Employers Liability insurance with coverage limits of not less than
$500,000 must be included. City shall require each of its subcontracors, if any, to
comply with, and shall ensure that each of its subcontractors, if any, complies with these
requirements.

E. City shall not enter into any subcontracts to accomplish any of the work
described in Exhibit A, unless it first obtains written approval from ODOT.

F. City agrees to cooperate with ODOT’s Contract Administrator. At the
request of ODOT’s Contract Administrator, City agrees to:

(1) Meet with the ODOT's Contract Administrator; and

(2) Form a project steering committee (which shall include ODOT’s
Contract Administrator) to oversee the Project.

G. City shall comply with all federal, state and local laws, regulations,
executive orders and ordinances applicable to the work under this Agreement, including,
without limitation, applicable provisions of the Oregon Public Contracting Code.
Without limiting the generality of the foregoing, City expressly agrees to comply with:
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(1) Title VI of Civil Rights Act of 1964; (2) Title V of the Rehabilitation Act of 1973; (3)
the Americans with Disabilities Act of 1990 and ORS 659A.142; (4) all regulations and
administrative rules established pursuant to the foregoing laws; and (5) all other
applicable requirements of federal and state civil rights and rehabilitation statutes, rules
and regulations.

H. City shall maintain all fiscal records relating to this Agreement in
accordance with generally accepted accounting principles. In addition, City shall
maintain any other records pertinent to this Agreement in such a manner as to clearly
document City’s performance. City acknowledges and agrees that ODOT, the Oregon
Secretary of State’s Office and the federal government and their duly authorized
representatives shall have access to such fiscal records and other books, documents,
papers, plans, and writings of City that are pertinent to this Agreement to perform
examinations and audits and make copies, excerpts and transcripts.

City shall retain and keep accessible all such fiscal records, books, documents,
papers, plans, and writings for a minimum of six (6) years, or such longer period as may
be required by applicable law, following final payment and termination of this
Agreement, or until the conclusion of any audit, controversy or litigation arising out of or
related to this Agreement, whichever date is later.

I. (1) All of City’s work product related to the Project that results from
this Agreement (“Work Product”) is the exclusive property of ODOT. ODOT and City
intend that such Work Product be deemed “work made for hire” of which ODOT shall be
deemed the author. If, for any reason, such Work Product is not deemed “work made for
hire”, City hereby irrevocably assigns to ODOT all of its rights, title, and interest in and
to any and all of the Work Product, whether arising from copyright, patent, trademark,
trade secret, or any other state or federal intellectual property law or doctrine. City shall
execute such further documents and instruments as ODOT may reasonably request in
order to fully vest such rights in ODOT. City forever waives any and all rights relating to
the Work Product, including without limitation, any and all rights arising under 17 USC
§106A or any other rights of identification of authorship or rights of approval, restriction
or limitation on use or subsequent modifications.

(2) ODOT hereby grants to City a royalty free, non-exclusive license to
reproduce any Work Product for distribution upon request to members of the public.

(3) City shall ensure that any work products produced pursuant to this
Agreement include the following statement:

“This project is partially funded by a grant from the Transportation
and Growth Management (TGM) Program, a joint program of the Oregon
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Department of Transportation and the Oregon Department of Land
Conservation and Development. This TGM grant is financed, in paid, by
federal Moving Ahead for Progress in the 21st Century (“MAP-21”), local
government, and State of Oregon funds.

“The contents of this document do not necessarily reflect views or
policies of the State of Oregon.”

(4) The Oregon Department of Land Conservation and Development and
ODOT may each display appropriate products on its “home page”.

J. Single Audit Act Requirements. The TGM Program receives MAP-21 grant
funds through the Catalog of Federal Domestic Assistance (“CFDA”) No. 20.205: Highway
Planning and Construction and is subject to the regulations of the U.S. Department of
Transportation (“USDOT”). City is a sub-recipient. If City expends $500,000 or more of federal
funds (from all sources) in its fiscal year beginning prior to December 26, 2015, City shall have a
single organization-wide audit conducted in accordance with the Single Audit Act. If City
expends $750,000 or more in federal funds (from all sources) in a fiscal year beginning on or
after December 26, 2014, City shall have a single organization-wide audit conducted in
accordance with the provisions of 2 C.F.R. Subtitle B, with guidance at 2 C.F.R. part 200. Copies
of all audits must be submitted to ODOT within 30 days of completion. If City expends less than
$500,000 in federal funds in a fiscal year beginning prior to December 26, 2014, or less than
$750,000 in a fiscal year beginning on or after that date, City is exempt from federal audit
requirements for that year. Exhibit D sets out the information required by 2 CFR Subtitle B with
guidance at 2 CFR Part 200. Records must be available as provided in Section 5.H. above.

K. Unless otherwise specified in Exhibit A, City shall submit all final products
produced in accordance with this Agreement to ODOT’s Contract Administrator in the
following form:

(1) two hard copies; and

(2) in electronic form using generally available word processing or graphics
programs for personal computers via e-mail or on compact diskettes.

L. Within 30 days after the Termination Date, City shall

(1) pay to ODOT City’s Matching Amount less Direct Project Costs that
are Federally Eligible Costs previously reported as City’s Matching
Amount. ODOT may use any funds paid to it under this Section 5.L (1) or
any of the City’s Matching Amount that is applied to the Project pursuant
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to Section 3.A to substitute for an equal amount of federal MAP-21 funds
used for the Project or use such funds as matching funds; and

(2) provide to ODOT’s Contract Administrator, in a format provided by
ODOT, a completion report. This completion report shall contain:

(a) The permanent location of Project records (which may be subject to audit);

(b) A summary of the Total Project Costs, including a breakdown of those
Project costs that are being treated by City as City’s Matching Amount; and

(c) A list of final deliverables.

SECTION 6. CONSULTANT

If the Grant provided pursuant to this Agreement includes a Consultant’s Amount,
ODOT shall enter into a PSK with the Consultant to accomplish the work described in
Exhibit A as being the responsibility of the Consultant. In such a case, even though
ODOT, rather than City is the party to the PSK with the Consultant, ODOT and City
agree that as between themselves:

A. Selection of the Consultant will be conducted by ODOT in accordance with
ODOT procedures with the participation and input of City;

B. ODOT will review and approve Consultant’s work, billings and progress
reports after having obtained input from City;

C. City shall be responsible for prompt communication to ODOT’s Contract
Administrator of its comments regarding (A) and (B) above; and

D. City will appoint a Project Manager to:

(1) be City’s principal contact person for ODOT’s Contract Administrator and
the Consultant on all matters dealing with the Project;

(2) monitor the work of the Consultant and coordinate the work of the
Consultant with ODOT’s Contract Administrator and City personnel, as necessary;

(3) review any deliverables produced by the Consultant and communicate any
concerns it may have to ODOT’s Contract Administrator; and
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(4) review disbursement requests and advise ODOT’s Contract Administrator
regarding payments to Consultant.

SECTION 7. ODOT’S REPRESENTATIONS AND COVENANTS

A. Reserved

B. ODOT represents that the statement of work attached to this Agreement as
Exhibit A has been reviewed and approved by the necessary official(s) of ODOT.

C. ODOT will assign a Contract Administrator for this Agreement who will be
ODOT’s principal contact person regarding administration of this Agreement and will
participate in the selection of the Consultant, the monitoring of the Consultant’s work,
and the review and approval of the Consultant’s work, billings and progress reports.

D. If the Grant provided pursuant to this Agreement includes a Consultant’s
Amount, ODOT shall enter into a PSK with the Consultant to perform the work described
in Exhibit A designated as being the responsibility of the Consultant, and in such a case
ODOT agrees to pay the Consultant in accordance with the terms of the PSK up to the
Consultant’s Amount.

SECTION 8. TERMINATION

This Agreement may be terminated by mutual written consent of all parties.
ODOT may terminate this Agreement effective upon delivery of written notice to City, or
at such later date as may be established by ODOT under, but not limited to, any of the
following conditions:

A. City fails to complete work specified in Exhibit A within the time
specified in this Agreement, including any extensions thereof, or fails to perform
any of the provisions of this Agreement and does not correct any such failure
within 10 days of receipt of written notice or the date specified by ODOT in such
written notice.

B. Consultant fails to complete work specified in Exhibit A within the
time specified in this Agreement, including any extensions thereof, and does not
correct any such failure within 10 days of receipt of written notice or the date
specified by ODOT in such written notice.

C. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is prohibited

-9-

Attachmerit A



Newberg City Council
Business Session
July 20, 2015
Page 40

TGM Grant Agreement No. 30698
TGM File Code 2B-14

EA# TG15LA10

or ODOT is prohibited from paying for such work from the planned funding
source.

D. If ODOT fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow ODOT, in the exercise of its reasonable
administrative discretion, to continue to make payments for performance of this
Agreement.

In the case of termination pursuant to A, B, C or D above, ODOT shall have any
remedy at law or in equity, including but not limited to termination of any further
disbursements hereunder. Any termination of this Agreement shall not prejudice any
right or obligations accrued to the parties prior to termination.

SECTION 9. GENERAL PROVISIONS

A. Time is of the essence of this Agreement.

B. Except as otherwise expressly provided in this Agreement, any notices to
be given hereunder shall be given in writing by personal delivery, facsimile, or mailing
the same, postage prepaid, to ODOT or City at the address or number set forth on the
signature page of this Agreement, or to such other addresses or numbers as either party
may hereafter indicate pursuant to this Section. Any communication or notice so
addressed and mailed is in effect five (5) days after the date postmarked. Any
communication or notice delivered by facsimile shall be deemed to be given when receipt
of the transmission is generated by the transmitting machine. To be effective against
ODOT, such facsimile transmission must be confirmed by telephone notice to ODOT’s
Contract Administrator. Any communication or notice by personal delivery shall be
deemed to be given when actually delivered.

C. ODOT and City are the only parties to this Agreement and are the only
parties entitled to enforce the terms of this Agreement. Nothing in this Agreement gives, is
intended to give, or shall be constmed to give or provide any benefit or right not held by or
made generally available to the public, whether directly, indirectly or otheiwise, to third
persons (including but not limited to any Consultant) unless such third persons are
individually identified by name herein and expressly described as intended beneficiaries of
the terms of this Agreement.

D. Sections 5(H), 5(1), and 9 of this Agreement and any other provision which
by its terms is intended to survive termination of this Agreement shall survive.

E. The parties agree as follows:
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(a) Contribution.

If any third party makes any claim or brings any action, suit or proceeding alleging
a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against ODOT or
Grantee (“Notified Party”) with respect to which the other party (“Other Party”) may
have liability, the Notified Party must promptly notify the Other Party in writing of the
Third Party Claim and deliver to the Other Party a copy of the claim, process, and all
legal pleadings with respect to the Third Party Claim. Each party is entitled to participate
in the defense of a Third Party Claim, and to defend a Third Party Claim with counsel of
its own choosing. Receipt by the Other Party of the notice and copies required in this
paragraph and meaningful opportunity for the Other Party to participate in the
investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to the Other Party's liability with respect to the Third
Party Claim.

With respect to a Third Party Claim for which ODOT is jointly liable with the
Grantee (or would be if joined in the Third Party Claim ), ODOT shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by the Grantee in such
proportion as is appropriate to reflect the relative fault of ODOT on the one hand and of
the Grantee on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of ODOT on the one hand and of the Grantee on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
ODOT’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law, including but not limited to the Oregon Tort Claims Act,
ORS 30.260 to 30.300, if ODOT had sole liability in the proceeding.

With respect to a Third Party Claim for which the Grantee is jointly liable with
ODOT (or would be if joined in the Third Party Claim), the Grantee shall contribute to
the amount of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by ODOT in such
proportion as is appropriate to reflect the relative fault of the Grantee on the one hand and
of ODOT on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of the Grantee on the one hand and of ODOT on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
The Grantee's contribution amount in any instance is capped to the same extent it would
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have been capped under Oregon law, including but not limited to the Oregon Tort Claims
Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.

(b) Choice of Law; Designation of Forum; Federal Forum.

(1) The laws of the State of Oregon (without giving effect to its conflicts of law
principles) govern all matters arising out of or relating to this Agreement, including,
without limitation, its validity, interpretation, construction, performance, and
enforcement.

(2) Any party bringing a legal action or proceeding against any other party arising
out of or relating to this Agreement shall bring the legal action or proceeding in the Circuit
Court of the State of Oregon for Marion County (unless Oregon law requires that it be
brought and conducted in another county). Each party hereby consents to the exclusive
jurisdiction of such court, waives any objection to venue, and waives any claim that such
forum is an inconvenient forum.

(3) Notwithstanding Section 9.E (b)(2), if a claim must be brought in a federal
forum, then it must be brought and adjudicated solely and exclusively within the United
States District Court for the District of Oregon. This Section 9.E(b)(3) applies to a claim
brought against the State of Oregon only to the extent Congress has appropriately
abrogated the State of Oregon’s sovereign immunity and is not consent by the State of
Oregon to be sued in federal court. This Section 9.E(b)(3) is also not a waiver by the
State of Oregon of any form of defense or immunity, including but not limited to
sovereign immunity and immunity based on the Eleventh Amendment to the Constitution
of the United States.

(c) Alternative Dispute Resolution.
The parties shall attempt in good faith to resolve any dispute arising out of this

Agreement. This may be done at any management level, including at a level higher than
persons directly responsible for administration of the Agreement. In addition, the parties
may agree to utilize a jointly selected mediator or arbitrator (for non-binding mediation
or non-binding arbitration) to resolve the dispute short of litigation.

F. This Agreement and attached Exhibits (which are by this reference
incorporated herein) constitute the entire agreement between the parties on the subject
matter hereof. There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement. No modification or change of
terms of this Agreement shall bind either party unless in writing and signed by all parties
and all necessary approvals have been obtained. Budget modifications and adjustments
from the work described in Exhibit A must be processed as an amendment(s) to this
Agreement and the PSK. No waiver or consent shall be effective unless in writing and
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signed by the party against whom such waiver or consent is asserted. Such waiver,
consent, modification or change, if made, shall be effective only in the specific instance
and for the specific purpose given. The failure of ODOT to enforce any provision of this
Agreement shall not constitute a waiver by ODOT of that or any other provision.

G. This Agreement may be executed in several counterparts (facsimile or
otherwise), all of which when taken together shall constitute one agreement binding on
all parties, notwithstanding that all parties are not signatories to the same counterpart.
Each copy of this Agreement so executed shall constitute an original.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives are duly authorized, have read this Agreement, understand it, and agree to
be bound by its terms and conditions.

City

City of Newberg

By:

(Official’s Signature)

(Printed Name and Title of Official)

Date:-

ODOT

STATE OF OREGON, by and through
its Department of Transportation

By:-
Jerri Bohard, Division Administrator
Transportation Development Division

Date:-

ATTORNEY GENERAL'S OFFICE

Approved as to legal sufficiency by the
Attorney General's office.

By: Approved by Lynn Nagasako
(Official's Signature)

Date: via e-mail dated June 29, 2015

Contact Names:

Steve Olson
City of Newberg
PO Box 970
Newberg, OR 97132
Phone: 503-537-1215
Fax: 503-537-1272
E-Mail: steve.olson@newbergoregon.gov

Naomi Zwerdling, Contract Administrator
Transportation and Growth Management Program
455 Airport Rd. SE Bldg. B,
Salem, OR 97310-5395
Phone: 503-986-2836
Fax: 503-986-2840
E-Mail: Naomi.zwerdling@odot.state.or.us
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EXHIBIT A
STATEMENT of WORK and DELIVERY SCHEDULE

for
WOC #7 under PA #27452

City of Newberg Downtown Improvement Plan

Agency’s Project Manager Consultant’s Project Manager (“PM”) for
(“APM”) for the WOC the WOC

Name: Naomi Zwerdling Name: William Ciz
Address: ODOT Region 2 Address: Parametrix, Inc.

455 Airport Road SE, Bldg B 700 NE Multnomah St, Portland, OR 97232
Salem, OR 97301

Phone: 503-416-6120
Phone: 503-986-2836 Fax: 503-233-4825
Fax: 503-986-2840 Email: wciz@narametrix.com
Email: Naomi.Zwerdline@,odot.state,or.us

City Project Manager

Name: Steve Olson, AICP
Address: City of Newberg

414 E First Street
PO Box 970
Newberg, OR 97132

Phone: 503-537-1215
Fax: 503-537-1272
Email: steve.olson@newbergoregon.gov

Definitions
Agency/ODOT - Oregon Department of Transportation
APM-Agency Project Manager
City-City of Newberg
GIS-Geographic Information System
NDIPAC-Newberg Downtown Improvement Plan Advisory Committee
NDIP-Newberg Downtown Improvement Plan
PMT-Project Management Team
Project-Newberg Downtown Improvement Plan Project
TSP - Transportation System Plan

Agency will have separate contract(s) and Intergovernmental Agreements with other entities (i.e., contractors,
consultants or governmental agencies) involved with the project. Consultant shall support Agency's efforts to
create and maintain a cooperative working relationship between and among other entities involved in the
project, and their respective representatives, to further the interests of Agency to result in the project being
successful.
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This statement of work describes the responsibilities of all entities involved in this project.

A. PROJECT DESCRIPTION and OVERVIEW of SERVICES

Agency is contracting with Consultant for Services in connection with the following project (the “Project”):
Newberg Downtown Improvement Plan.

Project Purpose and Transportation Relationship Benefits
The purpose of the Project is to develop a detailed land use and streetscape plan that will guide the revitalization
of historic downtown Newberg. The Newberg Downtown Improvement Plan (“NDIP”) will reimagine and help
the downtown area to reach its full potential after the quality and quantity of downtown traffic is changed as a
result of the opening of the phase 1 Newberg Dundee Bypass.

Through an involved community participation process, the Project will determine the appropriate vision for the
historic downtown area and provide specific direction, tools, and best management practices necessary to
implement that vision.

Study Area
The Study Area is generally bordered by Harrison Street on the west, Sheridan Street on the north, River Street
on the east and 2nd Street to the south. The Study Area is bisected by two heavily traveled state highways: 99W
(east to west) and 219 (north and south). See attached Figure 1: Study Area.

Project Background and Description
The City of Newberg’s (“City”) downtown area is the historic and commercial heart of the City. The Study
Area along Highway 99W-also known as First Street - predominantly consists of beautiful, early 20th century
buildings of architectural significance. While the downtown area remains a key component of the City’s
economy, maintaining the downtown’s vitality has been a struggle in the last few decades.

For many years, Highway 99W in the Study Area has been known for its heavy traffic. Congestion on this
designated state freight system route has created livability and economic impacts to the Study Area, Newberg,
Dundee and Yamhill County. In 2009, the Oregon Legislature approved House Bill 2001: the Jobs and
Transportation Act. Phase 1 of the Newberg Dundee Bypass is currently funded and under construction. When
Phase 1 is completed in 2017, the bypass is expected to reduce traffic congestion by approximately 20 percent
in Newberg and 40 percent in Dundee. Freight traffic will be reduced even more, between 45 to 70 percent,
through both cities.

Once the bypass is operational, the City will have a unique opportunity to enact a major transformation of the
historic downtown by capitalizing on the traffic congestion relief provided by the bypass. This new condition
will result in a safer and more pleasant environment for all users of the downtown area. This is especially
important for current business customers and will make the area more inviting for potential new customers. The
need to provide sufficient parking and transit facilities for the current and potential new customers is very
important. This new condition will allow the community to continue the momentum it has fostered over the last
decade: to create an attractive and vibrant downtown that is unique to the City.
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The non-profit Newberg Downtown Coalition has been created through a grassroots effort. The City has
become an Oregon Main Street community and recently achieved “transforming” status. The City is also a
Certified Local Government, a State designation that assists the community with the preservation of historical
structures in the downtown area. Project will continue the momentum of the Newberg Downtown Coalition’s
efforts and allow the City to thoughtfully plan the future of this critical component of the community. It will
help the City establish a path towards a downtown that all local citizens and visitors will want to embrace:
inviting streetscapes; a great mix of commercial stores and public venues; an efficient multimodal transportation
network; and an effective parking program. The NDIP will lay out the critical path to create these key
downtown components and a financial plan to achieve them. An enhanced downtown will complement the
existing great events put on by the Newberg Downtown Coalition and the Chehalem Cultural Center.

The NDIP must be comprehensive in scope, incorporating elements of land use, marketing, transportation,
urban design, parking facilities design and management, and strategic and financial planning into a coordinated
vision that provides the Study Area with a cohesive path toward realizing its full potential. The Project will be
guided by principles of sustainability and place-making, and be based upon market realities, achievable
development scenarios, and adopted city plans. Consideration will be given to the Study Area’s historical
context, transportation infrastructure, supportive and complementary land uses, and the social and physical
connections to surrounding neighborhoods. The Project must provide a community-supported vision for the
Study Area, including goals, policies, and recommended implementation strategies.

Project Objectives
To identify and implement strategies designed to:
• Establish a pattern and density of complementary and market-feasible residential and commercial

development.
• Bring about economic growth.
• Provide an attractive and inviting streetscape and amenities including appropriate parking.
• Create a safe and attractive environment for pedestrians and cyclists.
• Increase the attractiveness, convenience, and capacity for future transit service.
• Capitalize on new commercial and residential development opportunities within and adjacent to Study Area.

Expectations about Written and Graphic Deliverables
Specifications
All written deliverables must be substantially complete in draft version, needing minimal editing, and include
the project name, a title that refers to the contract deliverable, draft number, subtask number and date of
preparation. Consultant shall provide electronic copies of text deliverables, unless otherwise specified.
Electronic versions must include both Adobe Acrobat .pdf and Microsoft Word format for an editable version.

Consultant shall provide map and graphic deliverables in electronic format to City and APM, unless otherwise
specified. Final versions of maps and graphics must be provided as .jpegs and as .pdfs; drafts may be provided
as .pdfs only. Maps must include details necessary to ensure usability, such as city limits, urban growth
boundary, street names, relevant environmental and cultural features, legend, date, etc. Maps must be at a scale
that is legible and in proportion for the intended puipose, as determined by APM. Maps and graphics may be in
color but must be readable in black and white.
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Consultant shall provide Geographic Information System (“GIS”) deliverables in a shapefile format to City and
APM. Consultant and City shall provide any GIS layers used for inventory and graphic deliverables (i.e.
volumes, Level of Traffic Stress) to both ODOT’s Transportation Planning Analysis Unit and the Geographic
Information Services Unit.

Consultant shall prepare final NDIP and amendments to plans as final policy statements of the local government
and must not include language such as “it is recommended ...” or “City should . ...” Consultant shall prepare
new and amended code language as final regulatory statements of City. Final NDIP, plan amendments, code,
and code amendments must include all necessary amendments or deletions to existing City plans or code to
avoid conflicts and enable full integration of proposed plan with existing City documents. NDIP and code
amendments must include correct code citations for integration into the existing plans and codes.

The following text must appear in Project’s final products:

This project is partially funded by a grant from the Transportation and Growth Management (TGM)
Program, a joint program of the Oregon Department of Transportation and the Oregon Department of
Land Conservation and Development. This TGM grant is financed, in part, by federal Moving Ahead for
Progress in the 21st Century (MAP-21), local government, and the State of Oregon funds.

The contents of this document do not necessarily reflect views or policies of the State of Oregon.

Consultant name or logos may not appear on Final NDIP documents, with the exception of the
acknowledgement page.

Review and Distribution
Consultant shall distribute draft deliverables electronically to City and APM, unless otheiwise stated in the
tasks. Consultant shall allow a minimum of one week for deliverable review. All draft deliverables include one
round of Consultant revisions that adequately respond to City and APM comment.

City’s Project Manager shall provide consolidated City written review comments to Consultant on all
Consultant deliverables within an agreed upon timeline. APM will solicit ODOT technical review where needed
and provide comments to Consultant.

Consultant shall distribute revised draft deliverables electronically to City one week prior to Newberg
Downtown Improvement Plan Advisory Committee (“NDIPAC”) meetings or other public involvement events.
City shall distribute draft deliverables electronically to NDIPAC members prior to committee meetings.

Consultant shall prepare final versions of interim deliverables to respond to comments and distribute them
electronically to City and APM, following NDIPAC meetings and public involvement events. Consultant shall
incorporate comment recommendations or explain why any comments were not included.

Expectations about Meetings
City shall arrange all meetings including providing meeting space, reproduction and distribution of
announcements and informational written materials, postage and mailing or e-mailing. Consultant shall provide
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draft meeting notices and flyers to City. City must finalize and distribute notices. Consultant shall prepare
agendas and provide summaries of all meetings.

City shall arrange all public events, including providing meeting space, required legal notice, reproduction and
distribution of announcements and informational written materials, postage and mailing or e-mailing, and
publishing materials on City’s website. Consultant shall prepare agendas and provide summaries of all public
events. Consultant shall prepare meeting and presentation materials for public events appropriate to the space,
expected number of attendees, and purpose.

City shall arrange all Planning Commission and City Council meetings including providing meeting space,
required legal notice, agendas and staff reports, reproduction and distribution of announcements and meeting
materials, postage and mailing or e-mailing, and minutes.

Public Involvement Approach
Public involvement must allow residents and business owners an opportunity to provide input into the planning
process. City shall consider environmental justice issues, which is the fair treatment and meaningful
involvement of all people regardless of race, color, national origin, or income with respect to the development,
implementation, and enforcement of environmental laws, regulations, and policies. Fair treatment means that
no group of people, including a racial, ethnic, or a socioeconomic group, should bear a disproportionate share of
the negative environmental consequences resulting from industrial, municipal, and commercial operations or the
execution of federal, state, local, and tribal programs and policies. Meaningful involvement means that: (1)
potentially affected community residents have an appropriate opportunity to participate in decisions about a
proposed activity that will affect their environment and/or health; (2) the public's contribution can influence the
regulatory agency's decision; (3) the concerns of all participants involved will be considered in the decision
making process; and (4) the decision makers seek out and facilitate the involvement of those potentially
affected.

The public involvement program must include specific steps to provide opportunities for participation by
federal Title VI communities. City and Consultant shall utilize the ODOT Title VI (1964 Civil Rights Act) Plan
guidance to identify Title VI populations, formulate public involvement strategies, and report outreach efforts to
and participation by Title VI communities. The City shall perform minority outreach such as attendance of
interpreters at public meeting or open houses, translation of project documents into other languages or focused
outreach to specific minority groups.

Expectations About Traffic Analysis
An Oregon-registered professional engineer (civil or traffic) must perform or oversee all traffic analysis work.
Any final technical memorandums containing traffic analysis must be sealed by the responsible engineer.
Traffic analysis at ODOT intersections must be consistent with ODOT Transportation Planning Analysis Unit
analysis procedures available on the internet at: http://www.oregon.gov/ODOT/TD/TP/Pages/apm.aspx.
Consultant shall coordinate all analysis with ODOT’s Transportation Planning Analysis Unit and Region 2
Traffic Section. Consultant shall get approval of methodology in a methodology memorandum from
Transportation Planning Analysis Unit and Region 2 Traffic Section prior to beginning analysis. Traffic
analysis software must follow Highway Capacity Manual 2010 procedures.
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Task 1 Project Set-up and Initiation

Objective: Lay the Project groundwork by gathering pertinent background information, forming an advisory
committee, and building a website intended to involve and inform the general public about the Project.

Subtasks
1.1 Background Information -City shall provide to Consultant available Background Information,

consisting of local, regional and state policy and regulatory documents and existing data, including the
following:
1. Declared Future for Downtown Newberg in 2020 (2001)
2. Ad Hoc Committee on Newberg’s Future Report
3. Development Code
4. Development Reports
5. Historic Resources
6. Street Tree List
7. 2014 Newberg Transportation System Plan Update, including inventories and other data
8. City Comprehensive Plan
9. Study Area information on recent and proposed land developments, redevelopment, and subdivisions
10. Any relevant inventories or updates related to the transportation system, including data on area

traffic counts, crashes, and car, truck, bicycle, and pedestrian circulation;
11. Transit routes, key bus stops, and usage data as available
12. Environmental constraints or hazards
13. Baseline GIS mapping and data as exists related to the Study Area, including parcel-scale land

ownership, comprehensive plan designations, zoning designations, existing land uses; planned land
uses; buildable lands; location and dimensions of streets, alleyways, rail right-of-way, and city
utilities; planimetric mapping data of site improvements; pedestrian, bicycle, and Americans with
Disabilities Act-related system inventories; and relevant environmental data as exists including
wetlands, topography, and Federal Emergency Management Agency flood hazard areas. GIS
mapping and data provided by the City will be used as received. No quality control of attribute
values will be reviewed or revised by the Consultant.

Consultant shall obtain further materials:
1. 2014 ODOT Analysis Procedures Manual
2. 2012 Highway Design Manual
3. 2011 Oregon Highway Plan
4. Relevant State Modal plans (Public Transit, Rail, and Freight)
5. Oregon Administrative Rules 734-051 (Access Management)
6. Oregon Revised Statutes 366.215 (Freight Mobility)
7. 2011 Transportation Safety Action Plan
8. Transportation Planning Rule
9. 1995 Oregon Bicycle and Pedestrian Plan
10. 2011 Oregon Bicycle and Pedestrian Design Guide
11. 2011 National Association of City Transportation Officials Urban Bikeway Design Guide
12. Title VI data from US Census
13. Yamhill County Transportation System Plan (“TSP”), adopted in 2006, and work to date on the
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Yamhill County TSP Update
14. Yamhill County transit plan(s)
15. Parking Made Easy: A Guide to Managing Parking in Your Community (TGM Publication)
16. 2013 Transit in Small Cities: A Primer for Planning, Siting and Designing Transit Facilities in

Oregon (TGM Publication)
17. 2013 Rethinking Streets: An Evidence-Based Guide to 25 Complete Street Transformations

1.2 Project Management Team (“PMT”) Roster-City shall organize PMT and prepare PMT Roster, listing
the names and contact information of members. The PMT must include APM, City, and Consultant, and
others as identified by City or APM. The purpose of the PMT is to coordinate the project and guide
project management decisions. The PMT is expected to meet via conference call once per month or on
an as needed basis as an assumed administrative component of each task’s deliverables. City shall
arrange and attend up to 12 PMT teleconferences for the life of the project. Teleconferences are
anticipated to be one hour or less. Consultant Project Manager shall facilitate PMT teleconferences. In
addition, certain in-person PMT meetings are specified within the individual tasks.

1.3 NDIPAC Roster-City shall organize committee and prepare NDIPAC Roster, listing the names and
contact information of members. City shall notify all affected property owners of the upcoming Project
and invite interested parties to consider becoming part of the NDIPAC. City shall solicit NDIPAC
members to include, but are not limited to, representatives from the following:
1 . Property owner(s)/business owner(s)/resident(s);
2. Newberg Downtown Coalition;
3. George Fox University;
4. Chehalem Valley Chamber of Commerce;
5. City staff;
6. State agency staff, including the Oregon Mainstreet Program, ODOT, and the Department of Land

Conservation and Development;
7. Newberg Planning Commission member;
8. Newberg Student Planning Commissioner;
9. Newberg City Council member;
10. Newberg Historic Preservation Commission;
11. Newberg Historic Preservation Commission Student;
12. Newberg Affordable Housing Commission and,
13. Chehalem Cultural Center member.
NDIPAC will represent the public viewpoint in discussions, review and comment on deliverables,
provide technical and regulatory advice according to member expertise, and disseminate information
regarding Project to others in community to solicit community input on issues and solutions. The
NDIPAC will make recommendations to the Planning Commission and City Council regarding the
NDIP’s goals and implementation measures.

1.4 PMT Meeting #1 and NDIPAC Meeting #1-City shall arrange and Consultant shall conduct PMT
Meeting #1 to review Project tasks, responsibilities, and deliverables, discuss and refine Project
Schedule, and discuss issues related to preparing upcoming Memos #1 and 2. City shall provide
Consultant with Subtask 1.1 deliverables that were not available electronically.
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Following PMT Meeting #1, preferably on the same day, City shall arrange and Consultant shall
conduct NDIPAC Meeting #1 to introduce the Project, discuss Project Objectives, agree on role of the
NDIPAC, and tour the Study Area.

1.5 Project Website and Initial Materials -City shall prepare Project Website that includes up to date
information regarding Project, within two weeks following PMT Meeting #1. City shall post a link to the
Project Website on the City Website. City shall host Project Website throughout the Project with updates
listed in the tasks. City shall post: 1) refined schedule, 2) meeting agendas and summaries, 3)
background maps, 4) NDIP maps, 5) draft and final reports, 6) City staff contact information, 7)
NDIPAC roster, and 8) opportunity to submit email comments on Project Website. Consultant shall
prepare a general outline for City Website setup and review website content and format.

Project related information must be approved by APM prior to posting on the Project Website.

City Deliverables
1.A Background Information
1.B PMT Roster and PMT Conference Calls
l.C NDIPAC Roster
I .D PMT Meeting #1 & NDIPAC Meeting #1
1,E Project Website and Initial Materials

Consultant Deliverables
1.A Background Information
1.B PMT Meeting #1 & NDIPAC Meeting #1
1.C Outline for Project Website and Review Initial Materials

Task 2 Existing Conditions Analysis

Objective: Analyze Study Area existing conditions related to market indicators, land use, housing, urban
design, and transportation. Determine feasibility of Study Area infill and redevelopment. Involve key Project
stakeholders in identifying and analyzing Study Area conditions.

Subtasks
2.1 Stakeholder Interviews-City shall arrange and conduct a minimum of 10 one-on-one or small group

Stakeholder Interviews with stakeholders as selected by City. Consultant shall prepare interview
questions that will help inform the preparation of Memos #1 and #2. City shall prepare overview-level
summary of interviews and provide to Consultant for inclusion within Memo #1 and Memo #2.

2.2 Memo #1: Existing Conditions Analysis-Consultant shall prepare draft and final Memo #1 Existing
Conditions Analysis, a summary and synthesis of Background Information and existing conditions.
Memo #1 must include a policy framework summary that details relevant City, County, and State
policies. Information must be presented in narrative form with tables, maps, photographs, and other
graphics to clearly describe current conditions.

Existing Conditions must include:
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1. Existing and planned transportation system for all modes, including transit, is limited to a summary
of material already collected and reported in the TSP. This summary assumes no new data collection
or analysis. Specific elements must include:

i. Crash and safety summary (including a crash rate analysis) of the four TSP study
intersections in downtown (Hancock/Main, Hancock/College, 1st/Main, lst/College) using
data from 2008 to 2010

ii. Inventory of existing transportation facilities to serve pedestrians and bicycles. This is
limited to a summary from the TSP of pedestrian and bicycle network gaps on collector and
arterial facilities through the Study Area.

iii. General, qualitative assessment of planned transportation facilities to serve all modes (motor
vehicle, pedestrian, bike, and transit) based on existing plans and data. The assessment of
planned transportation facilities is limited to a high-level overview of the types of
transportation needs and projects identified in the TSP for the downtown area.

iv. The budget assumes all existing conditions traffic data and analysis is included in the
recently updated Newberg TSP. Contingent Task 6 will be used to gather additional data or
analysis if needed.

2. Existing commercial, industrial, and civic land uses and any associated issues regarding types,
locations, and development pattern;

3. Existing residential, commercial, and industrial building stock (location, density, condition);
4. Planned land uses;
5. Property ownership pattern;
6. Existing public facilities and infrastructure location and condition provided by the City, and

summary of improvements proposed by current City infrastructure master plans;
7. Development opportunities and constraints;
8. Qualitative assessment of cultural and historical resources;
9. An overall qualitative framework inventory of existing urban form and design to include building

type and use, streetscape, walking conditions, visual quality, scale, and signage.
10. Inventory of number and location of public parking facilities. Consultant shall perform

supplementary fieldwork where data gaps exist.
Consultant shall prepare final Memo #1 after NDIPAC Meeting #2 and incorporate input received.

2.3 Memo #2: Market Study Current Conditions-Consultant shall prepare draft and final Memo #2: Market
Study Current Conditions to provide a demographic and economic profile and market overview for City
and considers the short and long term market feasibility of different types of development in the Study
Area. Consultant shall analyze existing land supply and demand and the capacity for additional
commercial, light industrial and higher density housing land uses when considering the City’s long term
needs, within the Study Area. Memo #2 must be illustrated by maps and other appropriate graphics.

Memo #2 must include but is not limited to the following:
1. Tourist and visitor information and analysis;
2. Review and analysis of existing Newberg-area land use inventories and market condition reports;
3. Compilation and analysis of existing Newberg-area demographic information, such as U.S. Census

Bureau data and data from the City transportation model, including households by age and income,
household growth trends, income trends, and consumer-spending profiles for the immediate market
area;
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4. Collection and analysis of information on Newberg-area housing markets, commercial real estate
markets, and local employment;

5. Collection, analysis, and summary of data on residential permits and sales within the Study Area and
selected housing within or near the Study Area (including data on size, absorption, and price range);
and

6. Review of current and future market and demographic trends.

2.4 NDIPAC Meeting #2-City shall arrange and Consultant shall conduct NDIPAC Meeting #2 to discuss
and solicit NDIPAC comments on draft Memos #1 & 2. Consultant shall solicit NDIPAC recommended
criteria for evaluating the Community Vision and Study Area concepts to be developed in Task 3.

2.5 Project Website Update-City shall update Project Website with Task 2 materials.

City Deliverables
2.A Stakeholder Interviews
2.B Comments on Memo #1
2.C Comments on Memo #2
2.D NDIPAC Meeting #2
2.E Project Website Update

Consultant Deliverables
2.A Stakeholder Interview Questions
2.B Memo #1
2.C Memo #2
2.D NDIPAC Meeting #2

Task 3 Community Vision Process

Objective: Create a vision for the Study Area that is realistic and meets the Project objectives. Produce Study
Area plan concepts developed and supported by the participants in the Community Visioning process. Public
involvement budget assumes that the two open houses include preparing open house invites and newsletter
(8.5x11 folded) for City to reproduce and distribute. A final mailer at the conclusion of the project is the City’s
responsibility.

Subtasks
3.1 Open House # 1-City shall arrange and Consultant shall conduct Open House #1 to provide an

overview of the Project and the findings of Task 2 and actively involve the community in identifying
key issues and brainstorm a range of preliminary land use and transportation alternatives. Consultant
shall meet with City and APM to plan Open House #1 and provide materials, including a means for
soliciting and recording public comments, a presentation, and poster-size color maps and graphics to
allow for maximum public participation. Consultant shall develop precedent board imagery for Open
House #1 using primarily photos to depict ideas for streetscapes, gateways and special opportunity areas.

3.2 PMT Meeting #2 and Initial Visions and Concepts-City shall arrange and Consultant shall conduct
PMT Meeting #2 to build upon the input from Open House #1 brainstorm and develop Initial Visions
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and Concepts. Consultant shall prepare a draft Initial Vision and Concepts for refinement by PMT
Meeting #2 participants, for use as a starting point in PMT Meeting #2. Consultant shall develop
preliminary visions and concepts for discussion at PMT Meeting #2 and presentation at Open House #2.
Consultant shall develop up to two plan view concepts that include thematic options for character¬
defining elements and include supporting photo imagery, and graphics such as street sections and a
character perspective sketch for each option. The plan views must illustrate the approaches for the entire
right of way including intersection treatment and streetscape. The preliminary concepts must include
various potential streetscape elements, gateways and special opportunity areas, to be prioritized during
PMT Meeting #2. Consultant shall illustrate up to three special opportunity areas and gateways
identified by the PMT at a larger plan scale more suitable to a higher degree of focus and detail and
include a character sketch and supporting photos for each. PMT Meeting #2 will be held in Portland.

3.3 Open House #2-Consultant shall meet with City and APM to plan Open House #2 and provide
materials, including a means for soliciting and recording public comments, a presentation, and poster-
size color maps and graphics to allow for maximum public participation. City shall arrange and
Consultant shall conduct Open House #2 to solicit input on Initial Vision and Concepts. Open House #2
is intended to have the public actively examine and refine Initial Vision and Concepts and create
realistic solutions. Consultant shall further develop and refine vision and preferred concept plan,
graphics and images for presentation during Open House #2, based upon discussion and comments
received during PMT Meeting #2.

3.4 NDIPAC Meeting #3-City shall arrange and Consultant shall facilitate NDIPAC Meeting #3 to
perform the following:

• Confirm the vision developed through the Open House #2 process; and
• Gain input on the preferred land use and transportation alternative to be presented at the Joint

Planning Commission and City Council Workshop.

3.5 Project Website Update -City shall update Project Website with Task 3 materials.

City Deliverables
3.A Open House #1
3.B PMT Meeting #2 and Initial Vision and Concepts
3.C Open House #2
3.D NDIPAC Meeting #3
3.E Project Website Update

Consultant Deliverables
3.A Open House #1
3.B PMT Meeting #2 and Initial Vision and Concepts
3.C Open House #2
3.D NDIPAC Meeting #3
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Task 4 Draft NDIP

Objective: To develop and present a Draft NDIP that reflects the results of the Study Area analysis and the
articulated community vision.

Subtasks
4.1 Memo #3: Market Study Future Potential Development -Consultant shall prepare Memo #3: Market

Study Future Potential Development for review and comment by City, based on the vision and concepts
developed in Task 3 and the Newberg Travel Demand model. Memo #3 must include the analysis of the
types and amount of development and redevelopment likely to be built for the near term (2020) and long
term (2030) given parcel size and configurations, a reasonable level of parcel consolidation, and the
ratio of improvement to land values.

4.2 Newberg Downtown Case Study- Consultant shall incorporate findings from Memo #3 (Market Study
Future Potential Development) to prepare a redevelopment case study for the City-owned Butler
property for review and comment by City. The purpose of the Newberg Downtown Case Study is to
show stakeholders and the public how incremental downtown revitalization could occur, and to serve as
the basis for a potential developer proposal. Newberg Downtown Case Study must include the
following steps:

• Evaluate site conditions and surrounding area for opportunities and constraints.
• Develop up to three building programs based on market analysis.
• With support of urban designer, develop conceptual site studies reflecting the program, focusing on

identifying physical feasibility issues at a building envelope level.
• Using market analysis data, prepare preliminary development pro forma to test the feasibility of the

proposed design concepts.
• Depending on pro forma analysis results, make adjustments to building program to reduce or eliminate

any financial gaps.
• Prepare final conceptual graphics and incorporate into summary memorandum.

4.3 “Reality Check” Meeting-City shall arrange and Consultant shall conduct a “Reality Check” meeting
with representatives from the development and financing community and ODOT to gain input and
advice on the types and amount of development and redevelopment. City shall identify an initial listing
of representatives, with a final roster of representatives to be determined by City with recommendations
from Consultant. The “Reality Check” Meeting will be held in Portland. Consultant shall prepare a
written summary and analysis of comments received at the “Reality Check” Meeting.

4.4 PMT Meeting #3 - City shall arrange and Consultant shall facilitate PMT Meeting #3 to discuss
organizational and substantive issues related to development of the Draft NDIP. Consultant shall obtain
agreement from City and APM on proposed outline and format of Draft NDIP. PMT Meeting #3 will be
held in Portland.

4.5 Joint Planning Commission and City Council Workshop Preparation -Consultant’s preparation for the
joint Planning Commission and City Council Workshop include the following:

• Compile the findings from Memo #3, the Downtown Case Study, and the Reality Check Meeting
in Task 4 for use in the Joint Planning Commission and City Council Workshop; and
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• Consultant shall convene the City to plan the Joint Planning Commission and City Council
Workshop and prepare materials and supporting graphics for presentation and discussion.
Supporting graphics developed for Open House #2 will be revised for use at the Joint Planning
Commission and City Council Workshop. Supporting material and graphics will provide the
foundation for the information and exhibits the City will use in conducting public outreach
following the Joint Planning Commission and City Council Workshop.

4.6 Joint Planning Commission and City Council Workshop-City shall arrange and Consultant shall
conduct a Joint Planning Commission and City Council Workshop to present the preferred land use and
transportation alternative from Task 3, the results of Memo #3, the Downtown Case Study, and the
“Reality Check” meeting. The purpose of the Joint Planning Commission and City Council Workshop
is to solicit confirmation and refinement of the vision and alternative to be used in the Draft NDIP,
including the preferred land use and transportation alternative. City shall provide support to Consultant
for City-specific background, technical, policy, and process questions. Joint Planning Commission and
City Council Workshop will provide direction to the City and Consultant so that refined materials and
exhibits may be prepared prior to Consultant preparation of the Newberg Downtown Improvement Plan
document.

4.7 Draft NDIP-Consultant shall prepare Draft NDIP, based on Project Objectives and decisions made at
Joint Planning Commission and City Council Workshop. The Draft NDIP must be an internally
consistent document that is illustrated with clearly labeled maps, diagrams, photographs, and figures to
support the text and keep the reader interested. Draft NDIP must include sketches, street sections,
perspective renderings, or photographic illustrations of key examples of urban design and streetscape
recommendations and potential development or redevelopment within the Study Area. Draft NDIP must
be for a 20 year planning horizon, and, at a minimum, contain the following elements:
1. A land use plan that provides for a compatible and complementary arrangement and density of

residential, commercial, and industrial development both within the Study Area and immediately
adjacent to it;

2. Parking Management Plan- Consultant shall provide a detailed public parking management plan that
summarizes current conditions for both the inventory, occupancies by hour of day (on and off street)
and actual utilization, turnover, duration of stay, rates of violation, unique vehicles and identification
of parking surpluses and constraints. Strategies for implementation must be presented in near, mid
and long-term sequence and tied directly to the data findings. Consultant shall provide a menu of
strategies and options for the City to use to determine how to incorporate private parking into the
public parking management plan.

3. An infill and redevelopment plan that outlines the necessary infrastructure to support Study Area
revitalization;

4. Market-based economic development strategies and implementation plan for revitalizing the Study
Area;

5. Preferred land use and transportation alternative work in Task 3, including architectural detailing,
design standards, and streetscape details (furniture, lighting, landscaping, entryway treatments) to
make the Study Area safe and inviting to people walking, bicycling, and driving. Emphasis must be
on place-making through the designation and design of appropriate gateways, landmarks, public
places and existing right of way constraints;
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6. High level circulation summary that is limited to a qualitative overview of general connectivity to
adjacent areas (such as activity centers and neighborhoods), provides for all modes of travel,
including: considerations for the needs of students walking or bicycling to school, drivers, and transit
service. Detailed operations analysis or a review of the condition of specific facilities or amenities
will not be conducted.

7. Revitalization opportunities analysis that identifies vacant and underutilized properties and strategies
for their improvement and use;

8. Capital Improvement Plan and Financial Plan memorandum that includes rough cost estimates for
recommended infrastructure improvements and funding strategies for implementation; and,

9. A Downtown Management Plan that includes the following:
• Comprehensive plan policies
• TSP amendments (policies, street sections, functional classifications, etc.)
• Zoning tools and specific zoning map amendments
• Implementation measures such as urban design standards, and potential recommended funding

options necessary to carry out the projects and programs recommended in the Draft NDIP.
Implementation measures must include an implementation strategy that contains short, medium,
and long term actions to carry out the NDIP. Consultant shall provide detailed programming for
the short term actions indicating what should be carried out or initiated in each of the first three
years. Consultant shall recommend a process by which medium and longer term actions can be
reevaluated and forwarded into the more detailed short term plan on an annual basis.

Comprehensive plan, TSP, and development code amendments must be in adoption-ready language.
TSP amendments must be coordinated with the TSP Update, which is currently underway.

City shall provide written comments on Draft NDIP to Consultant and APM. City shall provide to
Consultant any NDIPAC and City written comments along with guidance on how to incorporate
comments, subsequent to PMT Meeting #4 and NDIPAC Meeting #4,.

Consultant shall provide five paper copies and an electronic version of Draft NDIP and attachments to
City.

4.8 PMT Meeting #4 and NDIPAC Meeting #4-City shall arrange and Consultant shall conduct PMT
Meeting #4 to solicit initial comments on Draft NDIP and discuss the upcoming NDIPAC Meeting #4.
Consultant shall facilitate NDIPAC Meeting #4, the same day as PMT Meeting #4, to present key
highlights from Draft NDIP and solicit comments.

4.9 Project Website Update -Consultant shall provide Task 4 deliverables to the City in pdf format for
Project Website update. City shall update Project Website with Task 4 materials.

City Deliverables
4.A Comments on Memo #3
4.B Comments on Newberg Downtown Case Study
4.C “Reality Check” Meeting
4.D PMT Meeting #3
4.E Joint Planning Commission and City Council Workshop
4.F Comments on Draft NDIP
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4.G PMT Meeting #4 & NDIPAC Meeting #4
4.H Project Website Update

Consultant Deliverables
4.A Memo #3
4.B Newberg Downtown Case Study
4.C “Reality Check” Meeting
4.D PMT Meeting #3
4.E Joint Planning Commission and City Council Workshop Preparation
4.F Joint Planning Commission and City Council Workshop
4.G Draft NDIP
4.H PMT Meeting #4 & NDIPAC Meeting #4
4.1 Materials for Project Website Update

Task 5 Public Hearing Draft NDIP and Adoption Process

Objective: Prepare and present a revised draft NDIP to the Planning Commission and City Council for
recommendation and adoption.

Subtasks
5.1 Public Hearing Draft NDIP - Consultant shall prepare Pubic Hearing Draft NDIP, incorporating

comments from PMT and NDIPAC. Public Hearing Draft NDIP must include implementation-related
comprehensive plan, TSP and zoning amendments in adoption-ready format. Consultant shall provide to
City twelve color copies (three-ring binders) and an electronic version of the Public Hearing Draft NDIP
and attachments.

5.2 Planning Commission Hearing- City shall arrange and conduct and Consultant shall present Public
Hearing Draft NDIP at a Planning Commission Hearing to consider for recommendation of adoption to
the City Council. City shall provide necessary public notice and staff report.

5.3 City Council Hearing-City shall arrange and conduct and Consultant shall present Public Hearing
Draft NDIP at a City Council Hearing to consider for adoption. City shall provide necessary public
notice and prepare applicable resolution(s) and ordinances required to effect City Council action of
NDIP.

5.4 Final NDIP -Consultant shall prepare Final NDIP, making revisions necessary as a result of the public
hearing process. Consultant shall provide twelve color copies (three ring binders) and two electronic
copies (.pdf and modifiable) of the Final NDIP to City. Consultant shall provide two hard copies and
two electronic copies on CD of the final deliverables to APM.

5.5 Project Website Update-Consultant shall provide Task 5 deliverables to the City in pdf format for
Project Website update. City shall update Project Website with Task 5 materials.

5.6 Title VI Reporting - City shall prepare and submit to APM Title VI Reporting, a report to document
project process and outreach for all income, race, gender and age groups.
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City Deliverables
5.A Comments on Public Hearing Draft NDTP
5.B Planning Commission Hearing
5.C City Council Hearing
5.D Project Website Update
5.E Title VI Reporting

Consultant Deliverables
5.A. Public Hearing Draft NDIP
5.B Planning Commission Hearing
5.C City Council Hearing
5.D Final NDIP
5.E Materials for Project Website Update

Task 6 Contingent Traffic Analysis

Objective: Provide additional traffic analysis for alternatives that are not covered by the TSP work.

6.1 Contingent Future Alternatives Traffic Analysis (CONTINGENCY TASK) This task identifies specific
deliverables that the Agency at its discretion may elect to authorize Consultant to produce. Consultant
shall only complete this Task and the identified deliverables if written (email acceptable) NTP is
issued by the APM.

Consultant shall provide traffic analysis for transportation alternatives or intersection analysis not
covered by the recent Newberg TSP Update work. Consultant shall:
• Analyze multimodal turn movement count traffic data for the evening peak period (4:00 p.m. to 6:00

p.m.) intersections provided by ODOT and provide peak hour intersection capacity traffic analysis
for the existing four signalized intersections along the couplet (Hancock Street/Meridian Street,
Hancock Street/Howard Street, 1st Street/Meridian Street, and 1st Street/Howard Street) that are not
covered by the TSP Update work.

• Develop year 2035 p.m. peak hour traffic forecasts and perform intersection capacity analysis at the
four signalized intersections indicated above. Intersection capacity analysis will be performed using
Highway Capacity Manual methodology.

• Conduct intersection queueing analysis using SimTraffic for each scenario. The intersection
queueing analysis must indicate the 95th-percentile vehicle queue length for each turn movement at
the eight signalized intersections (four from TSP and four new count locations). The intersection
queueing analysis must have the following assumptions:

o Driveways and cross streets not included in the eight study intersections will not be modeled.
o No rail events will be included.
o Parking maneuvers will not be modeled. Assume no changes to parking friction and impacts

to traffic flow relative to the existing condition.
o Assumptions regarding future levels of pedestrian activity (crossings at intersections) must

be identified by the City if not assumed to be consistent with motor vehicle growth along the
corridor.
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o Analysis must be focused on technical findings and will not include a refined visualization
component.

• Scenarios: Consultant shall analyze up to five total scenarios for capacity analysis and vehicle
queueing described in this task:

o 2015 p.m. peak hour (needed for model calibration)
o 2035 p.m. peak hour “No Build” with existing geometries (to provide point of reference for

future)
o 2035 p.m. peak hour “Road Diet” with one travel lane removed in each direction
o 2035 p.m. peak hour “Road Diet” mitigations (Up to two scenarios that include revised

geometry or traffic control from the “Road Diet” scenario, such as alternate turn bay
locations and sizing)

• Consultant shall summarize he traffic analysis in a draft technical memorandum to support the Draft
NDIP.

City Deliverables
6.A Comment on Contingent Future Alternatives Traffic Analysis

Consultant Deliverables
6.A Contingent Traffic Future Alternatives Analysis

Schedule Task/Subtask Schedule
Task 1 Project Set-up and Initiation August - October 2015

1.A Background Information
1.B PMT Meeting #1 and NDIPAC Meeting #1
1.C Outline for Project Website and Review Initial Materials

Task 2 Existing Conditions Analysis August -- November 2015

2.A Stakeholder Interview Questions
2.B Memo #1
2.C Memo #2
2.D NDIPAC Meeting #2

Task 3 Community Vision Process
November 2015-
February 2016

3.A Open House #1
3.B PMT Meeting #2 and Initial Vision and Concepts
3.C Open House #2
3.D NDIPAC Meeting #3
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Schedule Task/Subtask Schedule

Task 4 Draft NDIP February- June 2016

4.A Memo #3
4.B Newberg Downtown Case Study
4.C “Reality Check” Meeting
4.D PMT Meeting #3
4.E Joint Planning Commission & City Council Workshop
Preparation
4.F Joint Planning Commission & City Council Workshop
4.G Draft NDIP
4.H PMT Meeting #4 & NDIPAC Meeting #4
4.1 Materials for Project Website Update

Task 5 Public Hearing Draft NDIP and Adoption Process July - October 2016

5.A Public Hearing Draft NDIP
5.B Planning Commission Hearing
5.C City Council Hearing
5.D Final NDTP
5.E Materials for Project Website Update

Task 6 Contingent Traffic Analysis

6.A Contingent Traffic Future Alternatives Analysis

Consultant Amount per Deliverable

Task/Subtask

Deliverable
Amount

Task 1 Project Set-up and Initiation $13,940
1.A Background Information $4,110
l.B PMT Meeting #1 and NDIPAC Meeting #1 $6,180
1.C Outline for Project Website and Review Initial Materials $3,650

Task 2 Existing Conditions Analysis $64,390
2.A Stakeholder Interview Questions $680
2.B Memo #1 $49,680
2.C Memo #2 $9,170
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Task/Subtask

Deliverable
Amount

2.D NDIPAC Meeting #2 $4,860

Task 3 Community Vision Process $51,090
3.A Open House #1 $16,330
3.B PMT Meeting #2 and Initial Vision and Concepts $12,030
3.C Open House #2 $19,070
3.D NDIPAC Meeting #3 $3,660

Task 4 Draft NDIP $88,440
4.A Memo #3 $5,510
4.B Newberg Downtown Case Study $10,040
4.C “Reality Check” Meeting $3,290
4.D PMT Meeting #3 $1,510
4.E Joint Planning Commission and City Council Workshop Preparation $12,230
4.F Joint Planning Commission & City Council Workshop $5,710
4.G Draft NDIP $44,700
4.H PMT Meeting #4 & NDIPAC Meeting #4 $5,180
4.1 Materials for Project Website Update $270

Task 5 Public Hearing Draft NDIP and Adoption Process $18,750
5.A Public Hearing Draft NDIP $7,720
5.B Planning Commission Hearing $3,310
5.C City Council Hearing $2,900
5.D Final NDIP $4,110
5.E Materials for Project Website Update $710

Task 6 Contingent Traffic Analysis $23,020
6.A Contingent Traffic Future Alternatives Analysis $23,020

Non-Contingent Total $236,610
Contingent Total $23,020
TOTAL $259,630**
**Total category amounts shown have been rounded to the nearest $10
from the BOC figures.
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Figure 1: Study Area
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EXHIBIT B (Local Agency or State Agency)

CONTRACTOR CERTIFICATION

Contractor certifies by signing this contract that Contractor has not:

(a) Employed or retained for a commission, percentage, brokerage, contingency fee or other consideration, any firm
or person (other than a bona fide employee working solely for me or the above consultant) to solicit or secure this
contract,

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any firm
or person in connection with carrying out the contract, or

(c) paid or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for me
or the above consultant), any fee, contribution, donation or consideration of any kind for or in connection with,
procuring or carrying out the contract, except as here expressly stated (if any):

Contractor further acknowledges that this certificate is to be furnished to the Federal Highway Administration, and is subject
to applicable State and Federal laws, both criminal and civil.

Department official likewise certifies by signing this contract that Contractor or his/her representative has not been required
directly or indirectly as an expression of implied condition in connection with obtaining or carrying out this contract to:

(a) Employ, retain or agree to employ or retain, any firm or person or

(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation or consideration of any
kind except as here expressly stated (if any):

Department official further acknowledges this certificate is to be furnished to the Federal Highway Administration, and is
subject to applicable State and Federal laws, both criminal and civil.

AGENCY OFFICIAL CERTIFICATION (ODOT)

EXHIBIT C

Federal Provisions
Oregon Department of Transportation

I. CERTIFICATION OF NONINVOLVEMENT IN ANY DEBARMENT AND SUSPENSION

Contractor certifies by signing this contract that to the best of its knowledge and belief, it and its principals:

2. Have not within a three-year period preceding this
contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a

1. Are not presently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily
excluded from covered transactions by any Federal
department or agency;

criminal offense in connection with obtaining,
attempting to obtain or performing a public (federal,
state or local) transaction or contract under a public
transaction; violation of federal or state antitrust
statutes or commission of embezzlement, theft,
forgery, bribery falsification or destruction of
records, making false statements or receiving stolen
property;

Rev. 5/10/2000 AGR.FEDCERT
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3. Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity
(federal, state or local) with commission of any of
the offenses enumerated in paragraph (l)(b) of this
certification; and

4. Have not within a three-year period preceding this
contract had one or more public transactions (federal,
state or local) terminated for cause or default.

Where the Contractor is unable to certify to any of the
statements in this certification, such prospective participant
shall submit a written explanation to Department.

List exceptions. For each exception noted, indicate to whom
the exception applies, initiating agency, and dates of action.
If additional space is required, attach another page with the
following heading: Certification Exceptions continued,
Contract Insert.

EXCEPTIONS:

Exceptions will not necessarily result in denial of award, but
will be considered in determining Contractor responsibility.
Providing false information may result in criminal
prosecution or administrative sanctions.

The Contractor is advised that by signing this contract, the
Contractor is deemed to have signed this certification.

II. INSTRUCTIONS FOR CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS-PRIMARY COVERED
TRANSACTIONS

1. By signing this contract, the Contractor is providing
the certification set out below.

2. The inability to provide the certification required
below will not necessarily result in denial of
participation in this covered transaction. The
Contractor shall explain why he or she cannot
provide the certification set out below. This
explanation will be considered in connection with
the Oregon Department of Transportation
determination to enter into this transaction. Failure
to furnish an explanation shall disqualify such
person from participation in this transaction.

3. The certification in this clause is a material
representation of fact upon which reliance was
placed when the Department determined to enter
into this transaction. If it is later determined that
the Contractor knowingly rendered an erroneous
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certification, in addition to other remedies available
to the Federal Government or the Department may
terminate this transaction for cause of default.

4. The Contractor shall provide immediate wi'itten
notice to the Department if at any time the
Contractor learns that its certification was
erroneous when submitted or has become erroneous
by reason of changed circumstances.

5. The terms "covered transaction", "debarred",
"suspended", "ineligible", "lower tier covered
transaction", "participant", "person", "primary
covered transaction", "principal", and "voluntarily
excluded", as used in this clause, have the meanings
set out in the Definitions and Coverage sections of
the rules implementing Executive Order 12549.
You may contact the Department's Program Section
(Tel. (503) 986-3400) to which this proposal is
being submitted for assistance in obtaining a copy
of those regulations.

6. The Contractor agrees by entering into this contract
that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any
lower tier covered transactions with a person who is
debarred, suspended, declared ineligible or
voluntarily excluded from participation in this
covered transaction, unless authorized by the
Department or agency entering into this transaction.

7. The Contractor further agrees by entering into this
contract that it will include the Addendum to Form
FHWA-1273 titled, "Appendix B-Certification
Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion— Lower Tier Covered
Transactions", provided by the Department entering
into this covered transaction without modification,
in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely
upon a certification of a prospective participant in a
lower tier covered transaction that it is not
debarred, suspended, ineligible or voluntarily
excluded from the covered transaction, unless it
knows that the certification is erroneous. A
participant may decide the method and frequency
by which it determines the eligibility of its
principals. Each participant may, but is not
required to, check the Nonprocurement List
published by the U. S. General Services
Administration.

Rev. 5/10/2000 AGR.FEDCERT
-35 -

Attachment A



9. Nothing contained in the foregoing shall be
construed to require establishment of a system of
records to render in good faith the certification
required by this clause. The knowledge and
information of a participant is not required to
exceed that which is normally possessed by a
prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph
6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier
covered transaction with a person who is
suspended, debarred, ineligible or voluntarily
excluded from participation in this transaction, in
addition to other remedies available to the Federal
Government or the Department, the Department
may terminate this transaction for cause or default.

III. ADDENDUM TO FORM FHWA-1273, REQUIRED
CONTRACT PROVISIONS

This certification applies to subcontractors, material
suppliers, vendors, and other lower tier participants.

• Appendix B of 49 CFR Part 29 -

Appendix B— Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion-Lower Tier Covered Transactions

Instructions for Certification

1. By signing and submitting this contract, the
prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material
representation of fact upon which reliance was
placed when this transaction was entered into. If it
is later determined that the prospective lower tier
participant knowingly rendered an erroneous
certification, in addition to other remedies available
to the Federal Government, the department or
agency with which this transaction originated may
pursue available remedies, including suspension
and/or debarment.

3. The prospective lower tier participant shall provide
immediate written notice to the person to which this
contract is submitted if at any time the prospective
lower tier participant learns that its certification was
erroneous when submitted or has become erroneous
by reason of changed circumstances.
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4. The terms "covered transaction", "debarred",
"suspended", "ineligible", "lower tier covered
transaction", "participant", "person", "primary
covered transaction", "principal", "proposal", and
"voluntarily excluded", as used in this clause, have
the meanings set out in the Definitions and
Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which
this contract is submitted for assistance in obtaining
a copy of those regulations.

5. The prospective lower tier participant agrees by
submitting this contract that, should the proposed
covered transaction be entered into, it shall not
knowingly enter into any lower tier covered
transaction with a person who is debarred,
suspended, declared ineligible or voluntarily
excluded from participation in this covered
transaction, unless authorized by the department or
agency with which this transaction originated.

6. The prospective lower tier participant further agrees
by submitting this contract that it will include this
clause titled, "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion— Lower Tier Covered Transaction",
without modification, in all lower tier covered
transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely
upon a certification of a prospective participant in a
lower tier covered transaction that it is not
debarred, suspended, ineligible or voluntarily
excluded from the covered transaction, unless it
knows that the certification is erroneous. A
participant may decide the method and frequency
by which it determines the eligibility of its
principals. Each participant may, but is not
required to, check the nonprocurement list.

8. Nothing contained in the foregoing shall be
construed to require establishment of a system of
records to render in good faith the certification
required by this clause. The knowledge and
information of a participant is not required to
exceed that which is normally possessed by a
prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph
5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier
covered transaction with a person who is
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suspended, debarred, ineligible or voluntarily
excluded from participation in this transaction, in
addition to other remedies available to the Federal
Government, the department or agency with which
this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion-Lower Tier
Covered Transactions

a. The prospective lower tier participant certifies,
by submission of this proposal, that neither it
nor its principals is presently debarred,
suspended, proposed for debarment, declared
ineligible or voluntarily excluded from
participation in this transaction by any Federal
department or agency.

b. Where the prospective lower tier participant is
unable to certify to any of the statements in this
certification, such prospective participant shall
submit a written explanation to Department.

IV. EMPLOYMENT

1. Contractor warrants that he has not employed or
retained any company or person, other than a bona
fide employee working solely for Contractor, to
solicit or secure this contract and that he has not
paid or agreed to pay any company or person, other
than a bona fide employee working solely for
Contractors, any fee, commission, percentage,
brokerage fee, gifts or any other consideration
contingent upon or resulting from the award or
making of this contract. For breach or violation of
this warranting, Department shall have the right to
annul this contract without liability or in its
discretion to deduct from the contract price or
consideration or otherwise recover, the full amount
of such fee, commission, percentage, brokerage fee,
gift or contingent fee.

2. Contractor shall not engage, on a full or part-time
basis or other basis, during the period of the
contract, any professional or technical personnel
who are or have been at any time during the period
of this contract, in the employ of Department,
except regularly retired employees, without written
consent of the public employer of such person.

3. Contractor agrees to perform consulting services
with that standard of care, skill and diligence
normally provided by a professional in the
performance of such consulting services on work
similar to that hereunder. Department shall be

Rev. 5/10/2000 AGR.FEDCERT

entitled to rely on the accuracy, competence, and
completeness of Contractor's services.

V. NONDISCRIMINATION

During the perfonnance of this contract, Contractor, for
himself, his assignees and successors in interest,
hereinafter referred to as Contractor, agrees as follows:

1. Compliance with Regulations. Contractor agrees to
comply with Title VI of the Civil Rights Act of
1964, and Section 162(a) of the Federal-Aid
Highway Act of 1973 and the Civil Rights
Restoration Act of 1987. Contractor shall comply
with the regulations of the Department of
Transportation relative to nondiscrimination in
Federally assisted programs of the Department of
Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from
time to time (hereinafter referred to as the
Regulations), which are incorporated by reference
and made a part of this contract. Contractor, with
regard to the work performed after award and prior
to completion of the contract work, shall not
discriminate on grounds of race, creed, color, sex or
national origin in the selection and retention of
subcontractors, including procurement of materials
and leases of equipment. Contractor shall not
participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the
Regulations, including employment practices, when
the contract covers a program set forth in
Appendix B of the Regulations.

2. Solicitation for Subcontractors, including
Procurement of Materials and Equipment. In all
solicitations, either by competitive bidding or
negotiations made by Contractor for work to be
performed under a subcontract, including
procurement of materials and equipment, each
potential subcontractor or supplier shall be notified
by Contractor of Contractor's obligations under this
contract and regulations relative to
nondiscrimination on the grounds of race, creed,
color, sex or national origin.

3. Nondiscrimination in Employment (Title VII of the
1964 Civil Rights Act). During the performance of
this contract, Contractor agrees as follows:

a. Contractor will not discriminate against any
employee or applicant for employment because
of race, creed, color, sex or national origin.
Contractor will take affirmative action to
ensure that applicants are employed, and that
employees are treated during employment,
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without regard to their race, creed, color, sex or
national origin. Such action shall include, but
not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination;
rates of pay or other forms of compensation;
and selection for training, including
apprenticeship. Contractor agrees to post in
conspicuous places, available to employees and
applicants for employment, notice setting forth
the provisions of this nondiscrimination clause.

b. Contractor will, in all solicitations or
advertisements for employees placed by or on
behalf of Contractor, state that all qualified
applicants will receive consideration for
employment without regard to race, creed,
color, sex or national origin.

4. Information and Reports. Contractor will provide
all information and reports required by the
Regulations or orders and instructions issued
pursuant thereto, and will permit access to his
books, records, accounts, other sources of
information, and his facilities as may be determined
by Department or FHWA as appropriate, and shall
set forth what efforts he has made to obtain the
information.

5. Sanctions for Noncompliance. In the event of
Contractor's noncompliance with the
nondiscrimination provisions of the contract,
Department shall impose such agreement sanctions
as it or the FHWA may determine to be
appropriate, including, but not limited to:

a. Withholding of payments to Contractor under
the agreement until Contractor complies; and/or

b. Cancellation, termination or suspension of the
agreement in whole or in part.

6. Incorporation of Provisions. Contractor will
include the provisions of paragraphs 1 through 6 of
this section in every subcontract, including
procurement of materials and leases of equipment,
unless exempt from Regulations, orders or
instructions issued pursuant thereto. Contractor
shall take such action with respect to any
subcontractor or procurement as Department or
FHWA may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided, however, that in the event Contractor
becomes involved in or is threatened with litigation
with a subcontractor or supplier as a result of such
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direction, Department may, at its option, enter into such
litigation to protect the interests of Department, and, in
addition, Contractor may request Department to enter
into such litigation to protect the interests of the State of
Oregon.

VI. DISADVANTAGED BUSINESS
ENTERPRISE (DBE) POLICY

In accordance with Title 49, Code of Federal
Regulations, Part 26, Contractor shall agree to abide by
and take all necessary and reasonable steps to comply
with the following statement:

DBE POLICY STATEMENT

DBE Policy. It is the policy of the United States
Department of Transportation (USDOT) to practice
nondiscrimination on the basis of race, color, sex
and/or national origin in the award and administration
of USDOT assist contracts. Consequently, the DBE
requirements of 49 CFR 26 apply to this contract.

Required Statement For USDOT Financial
Assistance Agreement. If as a condition of assistance
the Agency has submitted and the US Department of
Transportation has approved a Disadvantaged Business
Enterprise Affirmative Action Program which the
Agency agrees to carry out, this affirmative action
program is incorporated into the financial assistance
agreement by reference.

DBE Obligations. The Oregon Department of
Transportation (ODOT) and its contractor agree to
ensure that Disadvantaged Business Enterprises as
defined in 49 CFR 26 have the opportunity to
participate in the performance of contracts and
subcontracts financed in whole or in part with Federal
funds. In this regard, Contractor shall take all
necessary and reasonable steps in accordance with
49 CFR 26 to ensure that Disadvantaged Business
Enterprises have the opportunity to compete for and
perform contracts. Neither ODOT nor its contractors
shall discriminate on the basis of race, color, national
origin or sex in the award and performance of
federally-assisted contracts. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the
award and administration of such contracts. Failure by
the contractor to carry out these requirements is a
material breach of this contract, which may result in
the termination of this contract or such other remedy as
ODOT deems appropriate.

The DBE Policy Statement and Obligations shall be
included in all subcontracts entered into under this
contract.
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Records and Reports. Contractor shall provide
monthly documentation to Department that it is
subcontracting with or purchasing materials from the
DBEs identified to meet contract goals. Contractor
shall notify Department and obtain its written approval
before replacing a DBE or making any change in the
DBE participation listed. If a DBE is unable to fulfill
the original obligation to the contract, Contractor must
demonstrate to Department the Affirmative Action
steps taken to replace the DBE with another DBE.
Failure to do so will result in withholding payment on
those items. The monthly documentation will not be
required after the DBE goal commitment is satisfactory
to Department.

Any DBE participation attained after the DBE goal has
been satisfied should be reported to the Departments.

DBE Definition. Only firms DBE certified
by the State of Oregon, Department of Consumer &
Business Services, Office of Minority, Women &
Emerging Small Business, may be utilized to satisfy
this obligation.

CONTRACTOR'S DBE CONTRACT GOAL

DBE GOAL 0 %

By signing this contract, Contractor assures that good
faith efforts have been made to meet the goal for the
DBE participation specified in the contract for this
project as required by ORS 200.045, and 49 CFR 26.53
and 49 CFR, Part 26, Appendix A.

VII. LOBBYING

The Contractor certifies, by signing this agreement to
the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or
will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to
influence an officer or employee of any Federal

agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member
of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of
any cooperative agreement, and the extension,
continuation, renewal, amendment or modification
of any Federal contract, grant, loan or cooperative
agreement.

2. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for
influencing or attempting to influence an officer or
employee of any Federal agency, a Member of
Congress, an officer or employee of Congress or an
employee of a Member of Congress in connection
with this agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying", in accordance with its
instructions.

This certification is a material representation of fact
upon which reliance was placed when this transaction
was made or entered into. Submission of this
certification is a prerequisite for making or entering
into this transaction imposed by Section 1352, Title 31,
U. S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each
such failure.

The Contractor also agrees by signing this agreement
that he or she shall require that the language of this
certification be included in all lower tier
subagreements, which exceed $100,000 and that all
such subrecipients shall certify and disclose
accordingly.

FOR INQUIRY CONCERNING ODOT’S
DBE PROGRAM REQUIREMENT
CONTACT OFFICE OF CIVIL RIGHTS
AT (503)986-4354.
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EXHIBIT D

Information Required by 2 CFR Subtitle B with guidance at 2 CFR Part 200

1. Federal Award Identification: 0000(221)

2. Grantee Name (which must match the name associated with 3 below): City of Newberg

3. Grantee’s unique entity identifier (i.e. DUNS number): 010745271

4. Federal Award Identification Number (FAIN): 0000(221)

5. Federal Award Date: July 1, 2013

6. Period of Performance Start and End Date: From July 2015 to October 2016

7. Total Amount of Federal Funds Obligated by this Agreement: $259,630

A. Total Amount of Federal Award: $259,630
Federal award project description: 2013-15 Transportation and Growth Management

Program
Name of Federal awarding agency: FHWA
Contact information for awarding official: Linda Swan
Indirect cost rate: 0%

i.a. CFDA Number and Name: 20.205 - Highway Planning and Construction
i.b. Amount: $259,630
ii.a. CFDA Number and Name:
ii.b. Amount:
iii.a CFDA Number and Name:
iii.b Amount:

B. Total Amount of Federal Award:
Federal award project description:
Name of Federal awarding agency:
Contact information for awarding official:

Indirect cost rate:_
i.a. CFDA Number and Name:
i.b. Amount:
ii.a. CFDA Number and Name:
ii.b. Amount:
iii.a CFDA Number and Name:
iii.b Amount:_

C. Total Amount of Federal Award: _
Federal award project description:
Name of Federal awarding agency:

Rev. 5/10/2000 AGR.FEDCERT
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Contact information for awarding official:

Indirect cost rate:_
i.a. CFDA Number and Name:
i.b. Amount:
ii.a. CFDA Number and Name:
ii.b. Amount:
iii.a CFDA Number and Name:
iii.b Amount:

8. Total Amount of Federal Funds Obligated to Grantee: $259,630

9. Is Award R&D? _Yes X No

Rev. 5/10/2000 AGR.FEDCERT
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EXHIBIT D
ELIGIBLE PARTICIPATING COST

DESCRIPTION
PERSONNEL SERVICES

| Salaries - Straight time pay for regular working hours in a monthly period. Includes standard labor distributions like
Social Security Taxes, Workers' Compensation Assessments and Medical, Dental, Life Insurance. Excludes mass
Transit tax, vacation leave, sick leave and compensatory time taken.
! Overtime - Payments to employees for work performed in excess of their regular work shift.
j Shift Differential - Payments to employees, in addition to regular pay, for shift differential work as descibed in labor
| contracts or Personnel Rules.
| Travel Differential - Payments to employees, in addition to regular pay, for travel time to and from work on projects in
excess and beyond an 8 hour day as described in labor contracts or Personnal Rules.

SERVICES AND SUPPLIES
In- State Travel - Per Rates Identified in State Travel Handbook

Meals & Misc. - Payment for meals incurred while traveling within the State of Oregon.
I Lodging & Room Tax - Payment for lodging, including room taxes, incurred while traveling within the State of Oregon
Fares, Taxi, Bus, Air, Etc.
Per Diem - Payment for per diem, incurred while traveling within the State of Oregon.
Other - Payment for other miscellaneous expense, incurred while traveling within the State of Oregon.
Private Car Mileage - Payment for private car mileage while traveling within the State of Oregon.

Office Expense
; Direct Project Expenses Including :
Photo,Video & Microfilm Supplies - Payment for photography, video and microfilm supplies such as film for cameras.
blank video tapes, storage folders, etc.
Pnnting, Reproduction & Duplication - Expenditures for services to copy, print, reproduce and/or duplicate documents

\Postage - Payment for direct project postage.
j Freight & Express Mail - Payment for direct project freight sen/ices on outgoing shipments.

Telecommunications
Phone Toll Charges (long-distance) - Payment for telphone long distance charges.

Publicity & Publication
Publish & Print Photos - Payment for printing and publishing photographs to development of publicity and publications.
Conferences (costs to put on conference or seminars)

Equipment $250 - $4,999
NOT ELIGIBLE
Employee Traininq, Excludinq Travel
NOT ELIGIBLE
Training In-State Travel
NOT ELIGIBLE

CAPITOL OUTLAY
NOT ELIGIBLE
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REQUEST FOR COUNCIL ACTION
DATE ACTION REQUESTED: July 20, 2015

Order Ordinance Resolution XX Motion

__
Information

No. No. No. 2015-3198

SUBJECT: Resolution Approving the Annual
Evaluation of the City Manager.

Contact Person (Preparer) for this
Motion: Bob Andrews, Mayor
Dept.: Administration
File No.:

RECOMMENDATION:

Adopt Resolution No. 2015-3198 approving the annual evaluation of the City Manager.

EXECUTIVE SUMMARY:

The City Council performed an annual evaluation of the City Manager. That evaluation was held during
executive session on June 15, 2015 in which no decisions were made. This resolution is to solidify the
contents of that evaluation and to provide formal guidance to the Interim Human Resources Director to
prepare an amendment to the Manager’s Employment Contract with the terms of her updated annual
compensation package and to implement the actions required by Payroll to accomplish the financial
processing of that package.

FISCAL IMPACT:

To provide the City Council with a comprehensive analysis of City Manager compensation packages, the
Interim Human Resources Director conducted a survey of City Manager wage and benefit packages of
twelve cities identified as comparable to Newberg; ten defined by Oregon state statue and an additional two
that are being used for collective bargaining purposes and non-represented employee compensation market
indexing. The result of this survey indicated that the Newberg City Manager’s compensation package was
severely behind the average of the comparable cities.

As a result of an above average to outstanding performance evaluation the City Council has determined that
the Newberg City Manager’s compensation package should be increased to the average value package of the
other jurisdictions. As a result, retroactive to June 16, 2015 the annual base wage for the Newberg City
Manager will be increased to $140,160.00, which includes the standard cost of living adjustment approved in
the FY 2015-2016 budget for all non-represented, regular employees of the organization. With the exception
of base pay-driven compensation costs, all monetary elements of the Newberg’s City Manager’s
compensation remains unchanged.

STRATEGIC ASSESSMENT:

The evaluation of the City Manager is necessary in order to increase communication between the City
Council and the City Manager concerning the performance of the City Manager in accomplishing her
assigned duties and responsibilities.
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RESOLUTION No, 2015-3198

A RESOLUTION APPROVING THE ANNUAL EVALUATION OF THE CITY
MANAGER COMPLETED IN JUNE 2015

RECITALS:

1. In accordance with the Newberg City Charter, the City Manager is the chief executive officer of the
City of Newberg, which reports directly to the Mayor and City Council and is supervised by the
governing body.

2. The City has a contract with the City Manager and pursuant to that contract, the City Council will
evaluate the City Manager in executive session.

3. The Open Meetings Law of the state of Oregon allows the evaluation of the job performance of the
chief executive officer to be conducted in executive session by the City Council and pursuant to such
Standards, Criteria, and Policy Directives adopted by Resolution No. 1999-2191 on July 19, 1999.

4. The Mayor, City Councilors, and the City Manager met in executive session on June 15, 2015, to
discuss the City Manager’s annual evaluation.

5. The Mayor has submitted the written evaluation, which will be placed in the City Manager’s
personnel file after being adopted by the City Council.

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

1. The written evaluation of the City Manager, which is attached as Exhibit A and by this reference is
hereby adopted.

2. The City Manager shall be given a copy of the evaluation to sign and may make any written
comments after which the written evaluation shall be placed in the City Manager’s personnel file.

3. The City Manager’s employment contract amendment detailing the new compensation package,
which is attached as Exhibit B and by this reference is hereby adopted.

EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 21, 2015.
ADOPTED by the City Council of the City of Newberg, Oregon, this 20th day of July, 2015.

Sue Ryan, City Recorder
ATTEST by the Mayor this day of July, 2015.

Bob Andrews, Mayor
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EXHIBIT A

City Manager (Jacque Betz)
Annual Written Evaluation - 2015_By Newberg City Council_

The City Council has received a written report from the City Manager concerning her performance during
her evaluation period. The respective Mayor and Councilors have met with the City Manager in executive
session on June 15, 2015, to discuss their evaluation of her performance from June 16, 2014 to June 15,
2015.

The City Council has evaluated the performance of Jacque Betz as the City Manager of the City of Newberg.
As part of the evaluation, Council reviewed the reports given to them by the City Manager indicating her
self-evaluation, as well as reports submitted by City of Newberg Department Heads, during the evaluation
period. The City Council assessed the Manager’s performance in six major categories:

1. Management 4. Fiscal Agent/Budget Officer
2. Planning Goals 5. Community Relations
3. Communications 6. Intergovernmental/Interagency Relations

Overall the City Council found the Manager’s performance fell between above standard and outstanding.
The City Council felt the working relationship with the City Manager was excellent and improving as time
went on. The Council expressed satisfaction with the initial goal setting and looks forward to further long-
range strategic planning in partnership with the City Manager.

DATED this 20th day of July, 2015.

Mayor Bob Andrews

Council President Denise Bacon Councilor Mike Corey

Councilor Scott Essin Councilor Stephen McKinney

Councilor Tony Rourke Councilor Lesley Woodruff

Comments by Jacque Betz:

Acknowledged this_ day of , 2015.

Jacque Betz, City Manager
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EXHIBIT B

EMPLOYMENT

AGREEMENT AMENDMENT

CITY OF NEWBERG

and

Jacque M. Betz

Effective : June 16, 2015
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EMPLOYMENT AGREEMENT AMENDMENT
between

CITY OF NEWBERG
and

JACQUE M. BETZ

RECITALS

The original Employment Agreement was entered into on the 16th day of June 2014, by and between
the City of Newberg, Oregon, a Municipal Corporation, hereinafter referred to as “City,” and Jacque M.
Betz, hereinafter referred to as “City Manager.” both of whom understood as follows:

1. The Charter of the City of Newberg provides in Chapter VIII, Appointive Officers, Section 34, City
Manager as follows:

“(a)The office of city manager is established as the administrative head of the city government. The
city manager is responsible to the mayor and city councilors for the proper administration of all city
business. The city manager will assist the mayor and city councilors in the development of city
policies, and carry out policies established by ordinances, resolutions, and orders.”

2. The Council directed the Mayor and staff, to enter into discussions with Jacque M. Betz concerning
her possible appointment as City Manager.

3. Jacque M. Betz indicated that she desired to serve and would accept the appointment of City
Manager.

4. By entering into the original Employment Agreement, Jacque M. Betz accepted the appointment to
the position of City Manager.

NOW, THEREFORE, in consideration of the mutual covenants agreed to in her original Employment
Agreement, and amended herewith, the City and Jacque M. Betz hereby agreed as follows:

COMPENSATION. The City agrees to pay the City Manager the following compensation for the
above-mentioned services as City Manager:

A. Base Salary: Effective June 16, 2015 an annual base salary of $140,160.00 which already
includes a July 2015 cost of living allowance is payable in installments at the place and time as
other City employees are paid. The base salary may be adjusted by the City Council in the future.
The City Manager shall be entitled to future cost of living adjustments as other non-represented,
regular employees receive.
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B. Deferred Compensation: In addition to the base salary, the City Manager shall be paid ten
percent (10%) of her base salary into a 401 Money Purchase Plan. The City and City Manager
have mutually agreed upon an appropriate money purchase plan to accomplish this provision.
Mandatory city contributions will not exceed the amount allowable under the Federal or State
Tax Code or Regulations. If the calculated amount exceeds that amount allowable by law, the
City Manager will be paid the legally permissible amount, and no more.

C. Retirement: The City Manager was placed in the Public Employee Retirement System. The City
shall pay the employees’ portion to PERS.

D. Fringe benefits: The City Manager is entitled to other fringe benefits equal to that of other
employees employed in the administrative capacity, which includes medical benefits, except the
City shall pay the amount of a premium due for term life insurance in the amount of three (3)
times the City Manager’s annual salary, including all increase and base salaries of the life of this
agreement.

E. The City agreed to pay the expenses of the City Manager's necessary travel and living
expenses to represent the City at the annual League of Oregon Cities' Conference, and
conferences or meetings of state committees or commissions upon which the City Manager
serves as a member, said membership on said state commissions or committees being subject to
the approval of the City Council, and for such other official meetings or travel as are reasonably
necessary for the professional advancement of the City Manager as approved by the City
Council. Expenditures of these expenses are subject to the budgetaiy process of the City.

F. The City agreed to pay the normal business expenses of the City Manager such as travel
expenses, mileage, and other normal out of pocket business expenses at the rate designated by
the Employee Handbook and subject to the budgetary process of the City.

G. The City shall support the City Manager with equipment and other electronic means such as
cellular telephone reimbursement in accordance with the practices of other City personnel, which
shall be a minimum reimbursement of $80.00 per month. Since the City Manager is a Charter
appointed position, similar to the City Attorney, it is anticipated the City Manager will receive
the same level of support, expenses, and equipment as the City Attorney. Such expenses are
subject to the budgetary process of the City.

IN WITNESS WHEREOF, the parties have executed this Employment Agreement Amendment in
duplicate and affixed their signatures.

CITY OF NEWBERG CITY MANAGER

Bob Andrews, Mayor Date Jacque M. Betz Date
By Authority of a Motion of Council
July 20, 2015
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This Employment Agreement Amendment prepared by Interim Human Resources Director, Nancy
McDonald.

APPROVED AS TO FORM & CONTENT:

Truman A. Stone, City Attorney Date
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REQUEST FOR COUNCIL ACTION
DATE ACTION REQUESTED: July 20, 2015

Order
No.

Ordinance
No.

Resolution XX Motion Information
No. 2015-3201

SUBJECT: Resolution Establishing a 401(a)
Money Purchase Plan with ICMA Retirement
Corporation.

Contact Person (Preparer) for this
Motion: Nancy McDonald, Interim Human
Resources Director
Dept.: Administration
File No.:

RECOMMENDATION:

Adopt Resolution No. 2015-3201 establishing a 401(a) Money Purchase Plan.

EXECUTIVE SUMMARY:

A 401(a) Money Purchase Plan will compliment the currently offered 457 Deferred Compensation
Plan formed under Sections 401 and 457, respectively, of the Internal Revenue Code. These types
of plans work together to help employees build a secure retirement through a combination of
employer and employee contributions.

Establishing a 401(a) plan, which has a 2015 total contribution limit of $53,000 (and is indexed
thereafter), will provide an avenue to assist the city in remaining competitive in their management
salaries without incurring all of the indirect roll-up costs associated with standard salary increases.
The plan is designed so that the City can make a mandatory contribution to an employee’s account
with such funds becoming immediately vested to the employee. Funds deposited in this manner
will not limit an employee’s voluntary contribution to a 457 plan.

FISCAL IMPACT:

Funds directed by the City into a 401(a) Money Purchase Plan will correspond to and will be an
offset of a base wage increase.

STRATEGIC ASSESSMENT:

City contributions into a 401(a) Money Purchase Plan is prudent for an employee’s retirement
planning and will assist in keeping employee compensation packages fair and competitive, which
is associated with overall quality service and employee recognition and retention.
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City c

lewDerg RESOLUTION No, 2015-3201

A RESOLUTION ESTABLISHING A 401(A) MONEY
PURCHASE PLAN WITH ICMA RETIREMENT
CORPORATION

RECITALS:

1. The City has employees rendering valuable services, and the establishment of a money
purchase retirement plan benefits employees by providing funds for retirement and funds
for their beneficiaries in the event of death; and

2. The City desires that its money purchase retirement plan be administered by ICMA-RC
and that the funds held in such plan be invested in VantageTrust, a trust established by
public employers for the collective investment of funds held under their retirement and
deferred compensation plans;

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

1. The City hereby establishes a money purchase retirement plan (the “Plan”) in the form of
the ICMA Retirement Corporation Governmental Money Purchase Plan & Trust, pursuant
to the specific provisions of the Adoption Agreement (executed copy attached hereto).
The Plan shall be maintained for the exclusive benefit of eligible employees and their
beneficiaries; and

2. The City hereby adopts the Declaration of Trust of VantageTrust, intending this adoption
to be operative with respect to any retirement or deferred compensation plan subsequently
established by the Employer, if the assets of the plan are to be invested in VantageTrust.

3. That the City hereby agrees to serve as trustee under the Plan to invest funds held under
the Plan in VantageTrust; and

4. The City hereby authorizes the Finance Director to execute all necessary agreements with
ICMA Retirement Corporation incidental to the administration of the Plan. The Finance
Director shall be the coordinator for the Plan; shall receive reports, notices, etc. from ICMA
Retirement Corporation or VantageTrust; shall cast, on behalf of the City, any required
votes under VantageTrust; may delegate any administrative duties relating to the Plan to
appropriate staff; and

EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 2 1 , 2015.
ADOPTED by the City Council of the City of Newberg, Oregon, this 20th day of July, 2015.
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ATTEST by the Mayor this

Sue Ryan, City Recorder

day of July, 2015.

Bob Andrews, Mayor
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REQUEST FOR COUNCIL ACTION
Date of Council Meeting: July 20, 2015

Order _ Ordinance _ Resolution _ Motion _ Information XX
No. No. No.

SUBJECT: Forward Looking Calendar,
Summer Nights at the Library

Contact Person (Preparer) for this
Item: Sue Ryan, City Recorder
Dept.:
File No.:

EXECUTIVE SUMMARY: These items are informational for the Council and the public.

The Council Forward Looking Calendar is attached.

Summer Nights have begun at the Newberg City Library. The Library will be open until 8:00 p.m. on
Tuesday, Wednesday and Thursday nights in July and August. Stop by and check it out at
503 E. Hancock Street. For more information, call (503) 538-7323 or e-mail
nplibrary@newbergoregon.gov

FISCAL IMPACT: None.

STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALS): To keep the citizenry informed.

APPROVED

City of Newberg: RCA INFORMATION
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Monday, August 3, 2015 - CANCELLED

Monday, August 17, 2015
Resolution 3210 Water Master Plan consultant contract
Resolution 3211 Commission members Amend Res 3202 to increase number on Affordable Housing
Commission
Resolution 3191 Public Works Design Standards
Resolution 3208 Amendment of Council Rules
Ord 2785 Amend Ord 2012-2749 to correct language for Housing Trust fund
Ordinance 2784 Adoption of Municipal Code Chapter 13 revisions on contracting & design standards
Bond Sale Report
Year end reports from Department Heads
Resolution 3212 Bed and Breakfast in URA on Bell Road
Resolution 3213 Create a Newberg Downtown Improvement Plan Committee (NDIPAC)
Resolution 3209 Street Seats
Initiate amendment to TSP to direct Planning Commission to take action re: Wilsonville Road and
Newberg Dundee bypass reroute
Executive Session on Police Association Collective Bargaining Agreement (CBA)
Resolution 3205 Police Association CBA

Tuesday, September 8, 2015
Department Head Presentations
Ordinance 2784 second reading (NMC Ch. 13 contracting & design standards)
Ordinance 2782 Public Hearing on temporary and portable signs code amendment
Resolution 3206 Springs Divestiture consideration
Resolution 3207 Approve Oliver Springs property transfer

Monday, September 21, 2015
Street Preservation-work session on potential funding options
2nd reading of Ordinance 2782- (Code amendment on temporary & portable signs)

Monday, October 5, 2015
Quasi-Judicial Work Session
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