City of

CITY OF NEWBERG COUNCIL AGENDA

TUESDAY, JULY 5, 2011
7:00 P.M. MEETING
PUBLIC SAFETY BUILDING TRAINING ROOM (401 EAST THIRD STREET)

Mission Statement
The City of Newberg serves its citizens, promotes safety, and maintains a healthy community.
Vision Statement

Newberg will cultivate a healthy, safe environment where citizens can work, play and grow in a friendly,
dynamic and diverse community valuing partnerships and opportunity.

. CALL MEETING TO ORDER
1. ROLL CALL

I11.  PLEDGE OF ALLEGIANCE
IV. SPECIAL PRESENTATION

Consider a motion approving a proclamation declaring July 28-31, 2011, as Old Fashioned
Festival Week. (Pgs. 3-4)

V. CITY MANAGER’S REPORT

VI. PUBLIC COMMENTS
(30 minutes maximum, which may be extended at the Mayor’s discretion, with an opportunity to speak
for no more than 5 minutes per speaker allowed)

VIl. CONSENT CALENDAR

1. Consider a motion approving Resolution No. 2011-2957 authorizing the city manager to
approve a lease-purchase of two replacement backhoes. (Pgs. 5-6)

2. Consider a motion approving a sound permit for Chehalem Valley Chamber of Commerce for
Tunes on Tuesday held during the months of July and August. (Pgs. 7-8)

The Mayor reserves the right to change the order of items to be considered by the Council at their meeting. No new items will be heard after 11:00
p.m., unless approved by the Council.
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VIIl. PUBLIC HEARINGS

1. Consider a motion approving Ordinance No. 2011-2737 amending the Newberg Municipal
Code pertaining to technical specifications and signature requirements for partition and
subdivision plats. (Pgs. 9-25)

(Legislative Hearing)

2. Consider a motion tentatively approving an application to vacate a portion of Ninth Street right-
of-way and directing staff to prepare an ordinance for future consideration to complete the
vacation of said right-of-way. (Pgs. 27-77)
(Quasi-Judicial Hearing)
IX. COUNCIL BUSINESS

X. ADJOURNMENT

ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the City
Recorder’s office of any special physical or language accommodations you may need as far in advance of the meeting as possible and no later than
48 hours prior to the meeting. To request these arrangements, please contact the City Recorder at (503) 537-1283. For TTY services please call
(503) 554-7793

Council accepts comments on agenda items during the meeting. Fill out a form identifying the item you wish to speak on prior to the
agenda item beginning and turn it into the City Recorder. The exception is land use hearings, which requires a specific public
hearing process. The City Council asks written testimony be submitted to the City Recorder before 5:00 p.m. on the preceding
Thursday. Written testimony submitted after that will be brought before the Council on the night of the meeting for consideration
and a vote to accept or not accept it into the record.

The Mayor reserves the right to change the order of items to be considered by the Council at their meeting. No new items will be heard after 11:00
p.m., unless approved by the Council.
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REQUEST FOR COUNCIL ACTION

DATE ACTION REQUESTED: July 5, 2011

Order _ Ordinance ___ Resolution Motion XX Information
No. No. No.

SUBJECT: Approve a Proclamation declaring Contact Person (Preparer) for this

July 28-31, 2011, as Old Fashioned Festival Week. || Motion: Becky Green, Human Resources
Manager/OFF Court Chaperone

Dept.: Administration
File No.:

(if applicable)

RECOMMENDATION:

Adopt Request to approve a proclamation declaring July 28-31, 2011 as Old Fashioned Festival Week.

EXECUTIVE SUMMARY:

Every year the Old Fashioned Festival is put on in the City of Newberg the last full weekend in July,
this year the festival will be held July 28-31, 2011.

FISCAL IMPACT:

None

STRATEGIC ASSESSMENT:

Approving this proclamation supports the Council’s goal of enhancing Newberg’s community and
being actively involved in community events.
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©

PROCLAMATION

A PROCLAMATION FROM THE CITY OF NEWBERG DECLARING JULY
28-31, 2011 AS OLD FASHIONED FESTIVAL WEEK IN THE CITY OF
NEWBERG.

WHEREAS, the City of Newberg is a community that hosts many gatherings, numerous celebrations,
and a variety of entertainment venues where old friends can get together and you can meet new ones;
and

WHEREAS, each year the City of Newberg and community participate by celebrating community
spirit, during the last full weekend in July; and

WHEREAS, the City of Newberg is a participant in many ways and welcomes the community each
year to join them in the Old Fashioned Festival activities, and enjoy the camaraderie and sense of
community built by a festival of this extent; and

WHEREAS, the many Old Fashioned Festival events that take place during the week, bring the
community together for fun and entertainment. This is the Thirty-first (31) Anniversary Year of the
festival and is a special time for everyone involved in this important community event. The theme for
this year is, “We’ve Got a Good Thing Grown’.

NOW, THEREFORE, LET IT BE PROCLAIMED by the Mayor and City Council of the City of
Newberg, that July 28-31, 2011 is hereby designated:

OLD FASHIONED FESTIVAL WEEK
IN THE CITY OF NEWBERG

IN WITNESS WHEREOF, | have hereunto set my hand and cause the Seal of the City of Newberg to
be affixed on this 5™ day of July, 2011.

Bob Andrews, Mayor

@
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REQUEST FOR COUNCIL ACTION

DATE ACTION REQUESTED: July 5, 2011

Order Ordinance __ Resolution XX Motion Information

No. No. No. 2011-2957
. . C P P for thi
SUBJECT: Authorize the City Manager to approve M%r;itgﬁt: eRrjssnT(hgﬁ?:Sr’e,(,,)a?nrt;n:nce Supt.

the lease-purchase of two (2) replacement backhoes | pept.:  Public Works Department
for the Public Works Maintenance Division. File No.:

RECOMMENDATION:
Adopt Resolution No. 2011-2957 authorizing the City Manager to approve the purchase of two (2)
Caterpillar 420EQ Backhoe Loaders from Peterson Machinery Company.

EXECUTIVE SUMMARY: The Public Works Division currently has two (2) 12-year old backhoes that
are used for water, sewer, storm, street, grounds, facilities, and other maintenance as needed. Both backhoes
are used on a daily basis with high usage hours, resulting in an increase in maintenance costs. Due to this
high usage, both backhoes have lost engine and hydraulic efficiency which has affected the potential
continued safe operation of the equipment. Additional wear and tear is increasing maintenance cost of
significant operational parts. Estimated repair cost to restore operation exceeds current equipment value.

Replacement of these backhoes includes replacement of severely worn digging buckets that are not
compatible with new machines. Additional operational capabilities will be improved with the addition of
hydraulic tool couplings and dipper thumb attachments. Existing backhoes will be traded in for a total
purchase price reduction of $40,000.

The City of Newberg is a member of the Oregon’s Department of Administrative Services Cooperative
Purchasing Program (ORCPP). The States of Washington and Oregon are members of the respective states
cooperative purchasing agreement which allows member organizations to utilize each other’s specifications
and bids. The bid was awarded in accordance with the State of Washington RCW Title 39 and complies
with Oregon Revised Statutes (ORS) Chapter 279 on Public Contracts and Purchasing.

FISCAL IMPACT: Purchase will be made under a three-year lease-purchase agreement. The overall
purchase price of $151,450.00 will be reduced by a $40,000.00 trade-in value of the two currently owned
1999 Case 580 Super E backhoes. The remaining balance will be paid in three annual installments of
$38,672.01, including interest (3.75% per annum), with a $2.00 buyout at the end of the lease. The total
amount to be paid will be $116,018.03. Both backhoes are a scheduled replacement and $90,000.00 has
been allocated in FY 10/11 under account number 32-5110-610002. The remaining lease payments have
been included in the recently approved FY 11/12 budget with ample funding allocated in the same account
number 32-5110-610002.

STRATEGIC ASSESSMENT: Replacing old equipment reduces maintenance costs and allows staff to
perform their jobs efficiently.

CITY OF NEWBERG: RESOLUTION NoO. 2011-2957 PAGE 1
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%W RESOLUTION NO. 2011-2957

ARESOLUTION AUTHORIZING THE CITY MANAGER TO APPROVE THE
LEASE-PURCHASE OF TWO REPLACEMENT BACKHOES FOR THE
PUBLIC WORKS MAINTENANCE DIVISION

RECITALS:

The Public Works Maintenance Division currently owns two backhoes that are twelve years old and
maintenance costs are continuing to increase in order to keep them functioning adequately.

Replacement of these backhoes was approved and scheduled in the FY 2010/11 budget. Additional
lease payments have been budgeted in the recently adopted FY 11/12 budget.

The bidding process used for the bid award complies with ORS Chapter 279 on Public Contracts and
Purchasing.

The final cost to purchase both backhoes, including trade-in value of old equipment, lease payments,
interest charges and a $2.00 buyout is $116,018.03. Funding is allocated in both FY 10/11 and FY
11/12 under equipment replacement (account number 32-5110-610002).

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

The City Council, acting as the Contract Review Board for the City, does hereby authorize the
City Manager to approve the purchase of two (2) Caterpillar 420EQ Backhoes, from Peterson
Machinery, for a total lease-purchase amount (including a reduction of $40,000.00 for trade-in value
of existing backhoes) of $116,018.03.

» EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 6, 2011.

ADOPTED by the City Council of the City of Newberg, Oregon, this 5" day of July 2011.

Daniel Danicic, City Recorder

ATTEST by the Mayor this 7" day of July 2011.

Bob Andrews, Mayor

LEGISLATIVE HISTORY

By and through Committeeat _ / / meeting. Or, _X None.

(committee name) (date) (check if applicable)

CITY OF NEWBERG: RESOLUTION NoO. 2011-2957 PAGE 2

Page 6



DATE ACTION REQUESTED: June 20, 2011

Order Ordinance __  Resolution Motion XX Information
No. No. No.

SUBJECT: Consideration of a sound permit Contact Person (Preparer) for this
application for Chehalem Valley Chamber of Motion: Chris Bolek, Captain

Dept.: Newberg-Dundee Police Department

Commerce concert series; “Tunes on Tuesday.” File No.:

RECOMMENDATION:

Approve a sound permit for the Chehalem Valley Chamber of Commerce concert series on July 12, 19, 26,
and August 2, 9, 16, 23, 2011.

EXECUTIVE SUMMARY:

The music concert featuring live bands is scheduled for seven (7) Tuesdays in July and August, between the
hours of 6:00 pm and 8:45 pm at Rotary Centennial Park on the adjacent grass behind Central School. Event
notices will be distributed to residents within a three block area.

The City is authorized to approve sound permits for events where the sound will be kept at 200 feet or less
(Title VIII: Health and Safety, Chapter 8.15.150 Unnecessary Noise - permitted exceptions of the Newberg
City code). However, because sound from this event may travel more than 200 feet, we are seeking
approval from the City Council.

The concert is sponsored by the Chehalem Valley Chamber of Commerce. A minimum of one Chamber
staff member and two committee members will be at each event. The Chehalem Valley Chamber of
Commerce estimates approximately 300-750 individuals will be in attendance at each event. No admission
will be charged, food vendors will be on site, and alcohol will be served.

Chehalem Park and Recreation District Representative Don Clements has given written consent for the
requested use as evidenced by his signature on the Sound Application Permit.

The Chehalem Valley Chamber of Commerce has met all the requirements for a sound permit to include a
Certificate of Liability Insurance for the event. Seeing no reason to deny, the Newberg-Dundee Police
Department recommends approval of the permit.

FISCAL IMPACT:

None

STRATEGIC ASSESSMENT:

None
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DANCE PERMIT APPLICATION [
SOUND PERMIT APPLICATION JQK

{Allow a minimum of 10 working days to process)

Clity of
oy
=

Newberg-Dundee Police Department
401 E. 3" Street Fee: $10.00 per dance

Newberg, Oregon 97132
(503) 537-1280

o Jessici Lo, = Tunes on Tueﬁgw 502 550226 ol

ot Commuer o ; .

APPLICANT: ( ehahm \/(LWM Chamber, DRIVERS LICENSE # DATE: /zL /Q‘f;a / A)Cg (L
ADDRESS (street, city, zip code): 4“ 5= Sh eﬂid{“’ 0 St NQ'LU\O({% ) 0F. AHAD.
TELEPHONE: HOME BUSINESS: _50% ~ 535-20 | Y

svent sponsor: (Ao Vol Cinodoe C%)W, Commias( s
ADDRESS (street, city, zip code): “41 £7 Sheaicloun) SE Nl O G
- e 4 i -
EVENT LOCATION: Kff%?‘bl&/{ G@/@f\“iﬂ/n :waLO D(L/L%‘*m ~ Coprpans @é« SAscr gi @;«G,«w-@‘zj

DATE OF EVENT: Series DVIGKS DANCE: TIME: to SOUND: TIME: 4%!313’3 0 Lsg
Phz 7ha T e ) Bla 51,000, Concet Gndls @ HEG
‘{lCLu_X [ PQQ (“-LLL Gas @ L

TYPE OR NATURE OF EVENT (ple'tse choose one of the following):
A LS
Q  Public Commercial or noncommercial even with audible sound OVER 200 ft.
(requires City Council anproval allow 30 working day minimum to process)
0  Noncommercial event with audible sound of 200 ft. or less
@ Public
{1 Private/Invitational

NUMBER OF PEOPLE EXPECTED: 200 — TS50 Virries por eoncerts

(All events are subject to Newberg Police Department Reserve personnel or other private security personnel)

WILL A FEE BE CHARGED FOR ADMITTANCE TO THE EVENT? Yes No \7(
WILL ALCOHOLIC BEVERAGES BE PRESENT ON THE PREMISES? ) Yes >( No
TYPE AND AMOUNT OF SECURITY PROVIDED FOR THE EVENT: 4‘ CLQ C»(%‘fpn sl N Wi‘j}‘lﬁf“\s
DESCRIBE PROVISIONS FOR THE CONTROL AND DISPENSING OF ALCOHOLIC BEVERAGES

(WIU licensed OLCC server be on site or will alcohol be dispensed w1thout consumption controls and oversight?)

Hffﬁ/\) bea S uwiing) W LU b Secded DA @ . «é(,uz raedl OLCE, Surven

I have read and understand the rules contained on the back of this form. The statementg ‘Zﬁld information provided above are in all respects
true, complete and correct to the best of my knowledge and belief. Tentative plans must substantially conform to all slandeude reguhtuons

and procedures officidlly adoptcd by tthCny of ewberg

Oving) 2o (2o éﬂaﬂ%/

oAl R
: - A;PP cant Signature Property Owner Signature
L/ !

O TY OF NEWBERG USE ONLY (comments & conditions)'

m"olice é‘ervi‘ges Request attached L Liquor Application attached L] tnsurance Certificate attached L] OLCC Permit attached

Police Date: d(g10t
City Manager ~ [7] approved [] denied Signature Date: _
City Council ] approved [[] denied Mayor’s Signature Date:
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REQUEST FOR COUNCIL ACTION

DATE ACTION REQUESTED: July 5, 2011

Order ___ Ordinance XX Resolution ___ Motion ___ Information ___
No. No. 2011-2737 No.

. Contact Person (Preparer) for this
SUBJECT: Amendment to Newberg Development | \jotion: Annette de Paz, City Surveyor
Code Chapter 15.235 Pertaining to Technical Dept.:  Public Works Department - Engineering
Specifications and Signature Requirements for FileNo.:
Partition and Subdivision Plats (repplesble
HEARING TYPE: X LEGISLATIVE O QUASI-JUDICIAL

RECOMMENDATION:
Adopt Ordinance No. 2011-2737.
EXECUTIVE SUMMARY:

Newberg Development Code §15.235.030 to §15.235.170 contain detailed specifications for the
submittal of tentative and final subdivision and partition plats. Some of these specifications, such as
type of drafting material, ink, scale, and sheet size no longer represent the review and archiving methods
of the City and/or the County. Other specifications, such as those which contain references to blocks,
legal descriptions, coordinate system and datum do not adequately represent current land survey
practices. The code chapter contains inconsistencies in the use of the terms “map,” “plat,” “parcel,”
“lot,” “block,” “tract,” “exact,” “approximate,” and “average” within the chapter itself and with respect
to their current use in the land survey profession. The City Surveyor proposes to clean up the
terminology and consistency of the language in the chapter while updating the specifications to reflect
current professional practices and administrative processing practices of governing bodies.

Newberg Development Code §15.235.170 to (15.235.190 contain requirements for professional
affidavits and city certifications for plats and land dedication documents. §15.235.180 (B) 4 requires the
signature of the City Recorder certifying that all liens on the property have been paid. While
verification of payment of taxes and public liens is a function performed by the Planning and Building
Director per section §15.235.160 (B) 9, the City does not have the records infrastructure nor the presence
in the process of title transfer necessary to perform verification that all liens have been paid. These
requirements are not consistent with the requirements of other governing bodies or the ability of the City
to certify to payment of liens. Furthermore, these requirements do not consistently provide for city
acceptance of infrastructure, easements, and land dedications on behalf of the public. It is proposed that
the requirement for signature by the City Recorder on plats be removed and replaced with a requirement
for the City Surveyor’s signature indicating acceptance of public infrastructure, rights-of-way,
easements, and other interests in real property as shown on the land division plat. Pertinent references to
signature requirements on other land dedication documents are also edited to be consistent with plat
requirements. This signature requirement would be consistent with actual review and verification
procedures employed by city staff.

Newberg Development Code §15.100.060 defines an amendment to Newberg Development Code as a
legislative action requiring a Type IV Procedure. The Type IV Procedure requires the Planning
Commission to hold a public hearing and make a recommendation to the City Council followed by

City of Newberg: ORDINANCE No. 2011-2737 PAGE 1
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another public hearing held by the City Council prior to making a final decision.
The Planning Commission held a public hearing on May 12, 2011. After hearing public testimony, their
recommendation was to forward this code amendment to City Council for their approval. The minor

changes requested by Planning Commission have been incorporated into the following proposed code
amendment.

FISCAL IMPACT:

None

STRATEGIC ASSESSMENT:

Detailed specifications contained in Municipal Code pertaining to preparation, review, official signature

and archiving of tentative and permanent documents are maintained in order to represent current internal
administrative procedures and the requirements of other governing bodies.

City of Newberg: ORDINANCE No. 2011-2737 PAGE 2

Page 10



%ﬁ&@% ORDINANCE No. 2011-2737

AN ORDINANCE AMENDING NEWBERG DEVELOPMENT CODE
CHAPTER 15.235 PERTAINING TO TECHNICAL SPECIFICATIONS
AND SIGNATURE REQUIREMENTS FOR PARTITION AND
SUBDIVISION PLATS

RECITALS:

1. On December 2, 1996, Newberg City Council enacted Ord. 96-2451 adopting in its entirety the
Newberg Development Code Revision 1.

2. On March 1, 1999, Newberg City Council enacted Ordinance No. 1999-2507 amending the
Newberg Development Code to restrict the use of private streets.

3. On July 3, 2000, Newberg City Council enacted Ordinance No. 2000-2529 amending the
Newberg Development Code to modify standards for completion of improvements for
subdivisions and partitions.

4. On November 30, 2001, Newberg City Council enacted Ordinance No. 2001-2547 adopting the
City Code of Ordinances of the City of Newberg which included the Newberg Development
Code under Title IV.

5. On November 6, 2003, Newberg City Council enacted Ordinance No. 2003-2590 amending the
Newberg Development code regarding appeals of Planning Commission decisions and
modification applications.

6. On May 16, 2005, Newberg City Council enacted Ordinance No. 2005-2619 amending the
Newberg Development code concurrently with adoption of an updated transportation system
plan.

7. On February 7, 2011, Newberg City Council enacted Ordinance No. 2011-2733 adopting the
reformatted, indexed, and republished Newberg Municipal Code. Newberg Development Code
§151.240 to §151.252 were renumbered and grouped under Chapter 15.235.

8. On May 12, 2011, Newberg Planning Commission held a public hearing to consider the
proposed amendment to Newberg Development Code Chapter 15.235. They approved
Resolution No. 2011-288 recommending City Council approve the code amendment.

9. On July 5, 2011, Newberg City Council held a public hearing to approve the proposed
amendment based on Planning Commission’s recommendation.

City of Newberg: ORDINANCE No. 2011-2737 PAGE 1
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THE CITY OF NEWBERG ORDAINS AS FOLLOWS:
The Newberg Development Code is hereby amended as follows:

Chapter 15.235

SUBDIVISIONS
Sections:

Article I. Land Division Procedures

15.235.010
15.235.020
15.235.030
15.235.040

Division of land.

Tentative plan application and copies.
Partition applications.

Partition requirements — Type II.

15.235.050
15.235.060
15.235.070
15.235.080
15.235.090
15.235.100
15.235.110
15.235.120
15.235.130
15.235.140
15.235.150
15.235.160

Subdivision applications.

Subdivision requirements — Type Il and Type III.

Future street plan required.

Type Il future street plan.

Recording and filing a future street plan.

Revision of a future street plan.

Criteria for approval of a future street plan.

Tentative plan expiration date.

Extension of partitions and subdivisions.

Modifications of an approved tentative plan.

Final partition map and subdivision plats — Drafting requirements.
Submission and review of final partition or subdivision plat erfiral-partitien-map-
15.235.170 Information required.

15.235.180 Approval signatures for final partition map and subdivision plats.
Article Il. Standards for Land Divisions

15.235.190 Dedication.

15.235.200 Lot and parcel side lines.

15.235.210 Suitability for intended use.

15.235.220 Future subdivision or partition of lots or parcels.

15.235.230 Platting standards.

Article I. Land Division Procedures

15.235.010 Division of land.
No land may be divided without first obtaining a development permit.

A. No land may be divided prior to approval of a partition or subdivision in accordance with this code.

B. A land division is processed by approving a tentative plan prior to approval of the final land division
plat ermap. Land divisions shall be processed under the Type Il procedure unless a hearing is requested
pursuant to NMC 15.100.040(G). These procedures shall apply to the tentative plan approval. If there is

City of Newberg: ORDINANCE No. 2011-2737 PAGE 2
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http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.100
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.110
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.120
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.130
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.140
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.150
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.160
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.170
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.180
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.190
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.200
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.210
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.220
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15235.html#15.235.230
http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15100.html#15.100.040

compliance with the approved tentative plan requirements and conditions, the director shall approve
final plats and-maps for land divisions as a Type | development permit. [Ord. 2619, 5-16-05; Ord. 2451,
12-2-96. Code 2001 § 151.240.1.]

15.235.020 Tentative plan application and copies.

An application for tentative plan approval of a land division shall be made by the person proposing the
land division on a form provided by the director and meeting the submittal requirements identified in
this code and in the application provided by the director. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code
2001 § 151.240.2.]

15.235.030 Partition appllcatlons
The tentatlve plan shaII

. The

tentative plan shall contain the followmg information:

A. Date, north point, scale, dimensions of all lines and a vicinity map locating the partitioning in relation
to the surrounding area.

B. Name and address of the land owner, all title holders, subdivider, mortgagee, if any, and the surveyor

employed to make necessary surveys and-prepare-the-deseription-of-each-tractinvelved.

C. A statement regarding contemplated wastewater disposal systems and water supply systems.

D. For land adjacent to and within the tract to be partitioned, the locations, names and existing widths of
streets, location and size of wastewater and water lines (including laterals, drainage ways, and the
location of power poles and any easements).

E. Outline and location of existing buildings, trees and features to remain in place.

F. Outline and location of existing buildings, trees, and features to be removed.

G. Contour lines related-to-federal-orcity-data-and statement of reference datum.

HH. Preliminary site grading and utility plan.

Jl. Such additional information as is required by the director. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96.
Code 2001 § 151.241.1.]

15.235.040 Partition requirements — Type II.
The director shall approve a partition of three parcels or less under a Type Il procedure if the resulting
parcels comply with the following approval criteria:

City of Newberg: ORDINANCE No. 2011-2737 PAGE 3
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A. Approval does not impede the future best use of the remainder of the property under the same
ownership or adversely affect the reasonable development of such remainder or adjoining land or access
thereto.

B. The partition complies with this code and implementing ordinances and resolutions.
C. Either:

1. Improvements to be completed as part of the partition will be completed prior to final plat
approval; or

2. The partitioner will substantially complete, as defined by city policies, required improvements
prior to final plat approval, and enter into a performance agreement to complete the remaining
improvements. The performance agreement shall include security in a form acceptable to the city
in sufficient amount to insure the completion of all required improvements; or

3. A local improvement district shall have been formed to complete the required improvements; or

4. The required improvements are contained in a city or other government agency capital
improvement project that is budgeted and scheduled for construction. [Ord. 2619, 5-16-05; Ord.
2529, 7-3-00; Ord. 2451, 12-2-96. Code 2001 § 151.241.2.]

15.235.050 Subdivision applications.
A Drafting. The tentative plan shall show all pertlnent information to scale—nepmaruy—at—a—seacle—ef—ene

multiples of 10 Tentative plans for subd|V|S|ons shall be prepared by an Oregon registered engineer or

Oregon licensed land surveyor.

B. Information Required. The application itself or the tentative plan must contain the following
information with respect to the subject area:

1. Name and bleek numbering of proposed subdivisions. Except for the words “town,” “city,”
“place,” “court,” “addition,” or similar words, the name shall be clearly different than, and clearly
pronounced differently than, the name of any other subdivision in the county, unless the subject
subdivision is contiguous to or platted by the same party that platted the preceding subdivision
bearing that name. All subdivisions must continue the bleek lot numbers of the subdivision of the
same name last filed.

2. The date, north point, and scale of the drawing, and sufficient description to define the location
and boundaries of the proposed subdivision and the names of all recorded subdivisions contiguous
to such area.

3. The names and addresses of the owner and engineer or-surveyor.

4. The location of existing and proposed right-of-way lines for existing or projected streets as
shown on the transportation system plan.
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5. The locations, names, ard widths and grades of all existing and proposed streets and roads.

6. Contours on the site and within 100 feet of the site and statement of reference datum.

a. One-foot contour intervals for ground slopes up to five percent.
b. Two-foot contour intervals for ground slopes between five and 10 percent.
c. Five-foot contour intervals for ground slopes exceeding 10 percent.
7. Preliminary site grading plan, prepared by an Oregon registered engineer or land surveyor.

8. The approximate width and location of all existing and proposed easements for public utilities,
and all reserve strips proposed to satisfy requirements which may be required as provided for in
NMC 15.505.080.

9. The approximate radii of all curves.

10. The general design of the proposed subdivision including the approximate dimension of all
proposed lots and pareels tracts.

11. The approximate location of areas subject to inundation of stormwater, and the approximate
location, average width, and direction ex of flow of all watercourses.

12. The existing and proposed uses of the property, including the location of all existing structures
that the applicant intends will remain in the subject area.

13. The domestic water system proposed to be installed, including the source, quality, and quantity
of water, if from other than a public water supply.

14. All proposals for wastewater disposal, flood control and easements or deeds for drainage land,
including profiles of proposed drainage ways.

15. All public areas proposed to be dedicated by the applicant and the proposed uses of the public
areas.

16. All public improvements proposed to be made or installed, and the time within which such
improvements are envisioned to be completed.

17. A legal description and drawing of the boundaries of the entire area owned by the applicant of
which the proposed subdivision is a part; provided, that where the proposal comprises all of such
area a written statement of such fact shall accompany the tentative plan.

18. Outline and location of existing buildings, features, and trees (in excess of four inches dbh) to
remain in place on the site and within 100 feet of the site.

19. Outline and location of existing buildings, features, and trees (in excess of four inches dbh) to
be removed on the site.
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20. Such additional information as is required by the director.

C. Traffic Study. A traffic study shall be submitted for any project that generates in excess of 40 trips
per p.m. peak hour. This requirement may be waived by the director when a determination is made that a
previous traffic study adequately addresses the proposal and/or when off-site and frontage improvements
have already been completed which adequately mitigate any traffic impacts and/or the proposed use is
not in a location which is adjacent to an intersection which is functioning at a poor level of service. A
traffic study may be required by the director for projects below 40 trips per p.m. peak hour where the
use is located immediately adjacent to an intersection functioning at a poor level of service. The traffic
study shall be conducted according to the City of Newberg design standards. [Ord. 2619, 5-16-05; Ord.
2507, 3-1-99; Ord. 2451, 12-2-96. Code 2001 § 151.242.1.]

15.235.060 Subdivision requirements — Type Il and Type II1I.

A. The director (Type II) or planning commission (Type I11) shall approve a subdivision of four pareels
lots or more under a Type Il or Type 111 procedure if the resulting pareels lots comply with the following
approval criteria:

1. Approval does not impede the future best use of the remainder of the property under the same
ownership or adversely affect the safe and healthful development of such remainder or adjoining
land or access thereto.

2. The subdivision complies with this code including but not limited to NMC 15.340.010 through
15.440.080 and NMC 15.235.030 et seq.

3. Either:
a. Required ltmprovements reguired to be completed prior to final plat approval; or

b. The subdivider will substantially complete, as defined by city policies, required
improvements prior to final plat approval, and enter into a performance agreement to
complete the remaining improvements. The performance agreement shall include security in a
form acceptable to the city in sufficient amount to insure completion of all required
improvements; or

c. A local improvement district shall have been formed to complete the required
improvements; or

d. The required improvements are contained in a city or other government agency capital
improvement project that is budgeted and scheduled for construction.

B. A subdivision shall be processed under the Type Il or Type Il procedure. Notice shall be mailed to
the applicant and those identified by this code to receive notice. [Ord. 2619, 5-16-05; Ord. 2529, 7-3-00;
Ord. 2451, 12-2-96. Code 2001 § 151.242.2.]
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15.235.070 Future street plan required.

A. A future street plan shall not be required for any portion of an area for which a proposed street layout
has been established by either the Newberg comprehensive plan, its implementing ordinances, or a
future street plan previously approved by a hearing body.

B. A future street plan is a conceptual plan in that its adoption does not establish a precise alignment.
The plan shall demonstrate how access can be provided to adjoining parcels. The director may require
that a traffic study be submitted where access to the land division includes streets that are classified as a
collector or greater functional classification status.

C. Except as provided in subsection (A) of this section, a future street plan shall be filed and reviewed as
part of an application for a partition or subdivision. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001
§ 151.243.1]

15.235.080 Type 111 future street plan.

The city council or planning commission may initiate a future street plan for any area which impacts
traffic conditions inside the urban growth boundary, providing the street plan is given consideration
through a Type 111 procedure. [Ord. 2451, 12-2-96. Code 2001 § 151.244.]

15.235.090 Recording and filing a future street plan.
Upon final approval, a future street plan shall be recorded with the county recorder’s office as follows:

A. Evidence of recordation shall be provided to the director by the applicant; or if there is no applicant,
the director shall record the future street plan.

B. Filed by the director in the future street plan index. [Ord. 2451, 12-2-96. Code 2001 8§ 151.245.]

15.235.100 Revision of a future street plan.

An approved future street plan may be revised by the director under a Type Il procedure in conjunction
with a land division application or by the planning commission under a Type Il procedure. An approved
future street plan may be revised by the city council in conjunction with a revision of the Newberg
comprehensive plan or implementing ordinances or resolutions. [Ord. 2451, 12-2-96. Code 2001
§ 151.246.]

15.235.110 Criteria for approval of a future street plan.

A. Approval does not impede the future best use of the remainder of the property under the same
ownership or adversely affect the safe and healthful development of such remainder or any adjoining
land or access thereto; and

B. The future street plan complies with this code and its implementing ordinances and resolutions, and
standards and policies of the Newberg comprehensive plan and the Newberg transportation system plan.

C. Except as provided by the provisions of this code, approval as stipulated herein does not relieve the
applicant from other applicable provisions of the Oregon Revised Statutes or contained elsewhere in this
code.
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D. The future street plan shall adequately serve traffic with an origin in, and destination to, the area of
the plan.

E. The future street plan shall provide for the logical extension of streets, to serve circulation and access
needs within a district or neighborhood. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001
§151.247.]

15.235.120 Tentative plan expiration date.

Within two years following the effective date of the approval of a tentative land division plan, the
subdivider or partitioner shall complete all required conditions, submit the final plat to the director for
review and approval, and record the final plat with the county recorder. [Ord. 2529, 7-3-00; Ord. 2451,
12-2-96. Code 2001 § 151.248.]

15.235.130 Extension of partitions and subdivisions.

A. Partition Extension. The director may, upon written request of the applicant prior to the expiration of
the approval and following the Type | procedure, grant a one-time extension for an additional six
months upon a written finding that the facts upon which the approval was based have not significantly
changed. If the director makes a finding that the circumstances have changed to a minor extent, through
the Type Il process the director may add conditions to the partition to bring the partition into compliance
with all current standards and ordinances and extend the expiration date for up to six months. If
conditions have substantially changed the director shall direct the applicant to refile the application for a
new partition.

B. Subdivision Extension. Upon written request of the applicant prior to the expiration of the approval
and following the Type | procedure, the director may grant a one-time extension for an additional six
months upon a written finding that the facts upon which the approval was based have not significantly
changed. If the director makes a finding that the circumstances have changed to a minor extent, through
the Type Il process, or Type Il process, an extension may be granted. The Type Il process shall be used
if original approval was a Type Il. The Type Il process shall be used if the original approval was a Type
I11. The director or planning commission may add conditions to the subdivision to bring the subdivision
into compliance with all current standards and ordinances and extend the expiration date for up to six
months. If conditions have substantially changed the director shall direct the applicant to refile the
application for a new subdivision.

C. Phased Subdivisions. Each filing of a final plat (phase) shall extend the expiration of the tentative
plan by 12 months from the date of its expiration or the date of the previously filed final plat, whichever
is later. Prior to the expiration of each phase, the applicant may apply for an extension to the phase
which is about to expire through subsection (B) of this section. The extension of a phase under
subsection (B) of this section shall also extend any subsequent phases. The total number of extensions
shall not extend the tentative plan more than five years from its approval. [Ord. 2451, 12-2-96. Code
2001 § 151.249.]

15.235.140 Modifications of an approved tentative plan.

Following tentative plan approval, an applicant may make modifications to the plan consistent with the
following procedures. The director will determine whether the proposed modification is a minor or
major modification.
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A. Minor modifications are those in keeping with the general layout and pattern of the approved plan
and include minor relocations of property lines, streets, walkways and alleys, changes in the site utilities,
and changes which do not increase the number of lots by more than five percent. The director may
approve a minor modification under a Type | procedure upon finding that the modification is
substantially consistent with the approved tentative plan, is consistent with the provisions of this code
and the conditions of approval, and does not have substantially greater impacts on surrounding
properties than the original tentative plan.

B. Other modifications including changes which increase the number of lots by more than five percent,
changes in the patterns of streets, alleys, or walkways, changes in the site utilities and substantial
changes to the conditions of approval are major modifications. A change in the whole application or
substantive parts of an application shall be considered a new application. Major modifications may be
approved using the same procedure as the original application. The criteria for approval shall be those
for tentative plan approval.

C. An application for a modification shall be considered a new application for purposes of the 120-day
time limit for processing applications in accordance with NMC 15.100.100 and state statutes. The
applicant shall acknowledge in writing that this is a new application for purposes of the 120-day rule.

D. The city council shall establish a fee for modification of approved tentative plans by resolution. [Ord.
2590, 11-6-03. Code 2001 § 151.249.2.]

15.235. 150 Final partition map and subd|VIS|0n plats — Drafting requwements

BA. Subdbvision Final Plats.

1. The application for a final partition or subdivision plat approval shall include one original and
two exact copies—18-inchesby-24-inches-in-size—and-drawn-with-blacktadia—tnk. Original plats
and exact copies shall be in substantial conformity to the approved tentative plan and shall
conform to the Yamhill County surveyor’s specifications and requirements pertaining to ink and
material that has characteristics of adequate strength and permanency, as well as sheet size and
suitability for binding and copying.

2. Plats shall be in clear and legible form and may be placed on as many sheets as necessary, but a
face sheet and an index page shall be included for all plats placed upon three or more sheets. Scale
reguirements-shall be the-same-as-specified—for-tentativeplans adjusted in multiples of ten (10)
such that all lettering, symbols, line styles, and dimensions and-the-dedication-and-affidavitof the
surveyor-shal-be-of such-size-ortype-as will he clearly legible —and-no-part-of-the-plat shall-come

nearer—than-one-tneh-to—any—edge—ofany-sheet [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code
2001 § 151.250.1.]
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15.235.160 Submission and review of final partition or subdivision plat erfiral-partitien-map.

A. The final subdivision or partition plat erfinal-partitien-map shall be submitted to the director for final
approval. Through a Type | procedure, the director shall determine whether the material conforms with
the tentative plan approval requirements and with the applicable requirements of this code. If the
director determines that the material does not conform, the applicant shall make corrections.

B. The director shall determine that:

1. Streets, roads, and alleys for public use are dedicated without any reservation or restriction other
than reversionary rights upon vacation of any such street or road and easements for public utilities.

2. Streets and roads held for private use and indicated on the tentative plan of such subdivision or
partition have been approved by the city.

3. The proposal complies with this code.

4. The plat is in substantial conformity with the provisions of the tentative plan for the subdivision
or partition, as approved.

5. The plat contains a donation to the public of all common improvements within rights-of-way,
tracts of land, or easements dedicated to the public or to the city, including but not limited to
streets, roads, parks, stormwater systems, wastewater disposal and water supply systems.

6. Explanations and maintenance provisions for ef all common improvements required as
conditions of approval of the tentative plan of the subdivision or the partition and intended to be
privately owned and maintained have been accounted for and referenced on the plat.

7. There will exist an adequate quantity and quality of water and an adequate wastewater disposal
system to support the proposed use of the land described in the plat.

8. Either:

a. Improvements as required by this code or as a condition of tentative plan approval have
been completed fHed-with-the-director; or

b. A performance agreement (bond) or suitable substitute as agreed upon by the city and
applicant has been filed with the director in sufficient amount to insure the completion of all
required improvements; or

c. A petition for improvements has been properly executed by the applicant who is effecting
the partition or subdivision and will be assessed for said improvements.

9. Taxes, as well as public liens, assessments and fees, with respect to the subdivision area have
been paid, or adequate guarantee has been provided assuring said taxes, liens, assessments and fees
will be paid prior to recordation.
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10. The subdivider has entered into agreement with the city relating to completion of
improvements, payment of wastewater and water hookup fees, inspection fees, public lands
payments, monumentation or any other elements deemed relevant to the purpose of this or any
other city ordinance, state statute or federal law.

C. If the conditions set at the time of tentative land division approval are not fulfilled and the final plat
erfinal-map is not recorded by the tentative plan expiration date, the tentative land division approval is
null and void. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 § 151.250.2.]

15.235.170 Information required.
The proposed subdivision or partition plat must contain the following information with respect to the
subject area:

A. The lengths of all chords, radii points of curvature, and tangent bearings shown.

B. The lot lines of all lots within the subdivision, or all parcel lines within the partition, with dimensions
in feet and hundredths of feet and with all bearings shown. Area in square feet for each lot or parcel.

C. Numbers designating each bleek-and lot in subdivisions, or each parcel in partitions, lots or parcels #
eaech-bleek to be numbered consecutively.

D. Where a subdivision plat is an addition to a plat previously recorded, numbers of bleeks—and lots in
consecutive continuation from such previous plat.

E. The description and location of all permanent reference monuments, including a two (2) ties to the
ity Oregon State Plane coordinate system as defined by Oregon Revised Statutes.

F. An affidavit of a surveyor who is an Oregen-registered-engineeror Oregon licensed land surveyor,
and who surveyed the subdivision or partition, conforming to the requirements of the Oregon Revised

Statutes.

G. The date, north point, and scale of the drawing, and a sufficient description to define the location and
boundaries of the subdivision or partition.

H. The locations, names and widths of all streets, existing or created.

I. The location, dimensions, and purpose and beneficiary of all recorded and proposed public and private
easements and all reserve strips shall be shown on the subdivision or partition plat along with the county
clerk’s recording reference if the easement has been recorded with the county clerk.

J. Before a partition or subdivision plat can be approved, there shall appear thereon a restriction
providing that no building, structure, or other obstruction shall be placed or located on or in a public
utility easement.

K. A designation of all areas covered by water, and the approximate location and direction of flow of all
watercourses.
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L. A designation of all areas dedicated by the applicant, including proposed uses, and an effective
written dedication of the areas.

M. Designation of all areas reserved for denations-te-the-public-efall common improvements, including
but not limited to streets, roads, parks, stormwater systems, wastewater disposal and water systems, the

donation dedication of which was made a condition of approval of the tentative plan for the subdivision
or partition.

N. A copy of all protective deed restrictions and maintenance agreements being proposed and reference
to recording of proposed restrictions and agreements on the face of the plat.

O. A title report issued no more than thirty (30) days prior to the date of final plat recordation by a title
insurance company licensed by the State of Oregon, verifying ownership by the applicant of the real
property that is to be dedicated to the public and listing title insurance exclusions. [Ord. 2619, 5-16-05;
Ord. 2451, 12-2-96. Code 2001 § 151.250.3.]

15.235.180 Approval S|gnatures for final partltlon map and subdivision plats

BA. Approval of a final partition or subdivision plat shall be acknowledged by including on the plat the
authorized signature of:

1. The director, whose signature shall certify that the final plat conforms to the conditions of
tentative plan approval.

2. The county assessor, certifying that all taxes on the property have been paid or bonded for in
accordance with state law.

3. The county ereity surveyor, certifying the subdivision plat complies with applicable survey
laws.

4. The city surveyor, or designeereeerder, whose signature shall eertify—thatalltiens—on—the
property-have-beenpaid indicate acceptance by the city of public improvements and rights-of-way,

land and easements granted to the city or to the public as indicated on the final plat.

5. Additional county officials as required by the county surveyor.

CB. Deliver one original and two exact copies of the approved subdivision plat to the office of the
county clerk for recording.

BC. Return one of the approved an exact copyles of the recorded plat to the director. Ihe—eepy—sh&”—lee

pelyestepﬁ-tm— [Ord 2451 12-2-96. Code 2001 § 151. 251]

Cross-reference: See ORS 92.095 for prepayment of taxes before recording of subdivision plats can
occur.
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Article Il. Standards for Land Divisions

15.235.190 Dedication.

A. Generally. The director may require right-of-way for adequate and proper streets, including arterials,
collector streets, local streets, and other streets, to be dedicated to the public by the applicant of such
design and in such locations as are necessary to facilitate provision for the transportation and access
needs of the community and the subject area in accordance with the purpose of this code.

B. Special Safety Requirements. Where necessary to ensure safety, reduce traffic hazards, and promote
the welfare of the general public and residents of the subject area, the director may require that local
streets be so designated as to discourage their use by nonlocal traffic.

C. Ownership Verification of Dedications. In the event approval of a land division is conditioned upon
the dedication of a portion of the area to the public, the applicant shall submit to the director a title
report issued within the past thirty (30) days by a title insurance company licensed in the State of
Oregon, verifying ownership by the applicant of the real property that is to be dedicated to the public.

D. Approval Required on Dedications. No instrument dedicating land, rights-of-way or easements to the
public or to the city shall be accepted for recording unless such instrument bears the appreval authorized
signature of the city surveyor, or designeedirector.

E. Inclusion of a transportation route in the transportation plan is intended to indicate the public’s need
to acquire a public right-of-way in the area through legally and constitutionally allowed means.
Notwithstanding other provisions of this code or the comprehensive plan, inclusion of such a route does
not restrict the use of the property by the owner who owns the property when the route is first included
in any city plan, unless the review body finds the restriction is exempt from those provisions of ORS
Chapter 197, as amended by Ballot Measure 49, passed November 6, 2007, or that just compensation
will be paid in accordance with that section. [Ord. 2005-2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001
§ 151.252.1.]

15.235.200 Lot and parcel side lines.

As far as is practicable, lot and parcel side lines shall run at right angles to the street upon which the lots
or parcels face, except that on curved streets they shall be radial to the curve. [Ord. 2619, 5-16-05; Ord.
2451, 12-2-96. Code 2001 § 151.252.2.]

Penalty: See NMC 15.05.120.

15.235.210 Suitability for intended use.

All lots and parcels shall be suitable for the purpose for which they are intended to be used. No lot or
parcel shall be of such size or design as to be detrimental to the health, safety, or sanitary needs of the
residents of the subdivision or partition, or of such lot or parcel, as determined by the director, in
accordance with this code. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 § 151.252.3.]

Penalty: See NMC 15.05.120.
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15.235.220 Future subdivision or partition of lots or parcels.

Where the subdivision or partition will result in a lot or parcel one-half acre or larger in size, which in
the judgment of the director is likely to be further divided in the future, the director may require that the
location of lot and parcel lines and other details of layout be such that future division may readily be
made without violating the requirements of this code, and without interfering with orderly extension of
adjacent streets. Any restriction of buildings within future street locations shall be made a matter of
record if the director deems it necessary for the purpose of future land division. [Ord. 2619, 5-16-05;
Ord. 2451, 12-2-96. Code 2001 § 151.252.4.]

15.235.230 Platting standards.

A. Drainage. Where land in the subdivision or partition is or will be periodically subject to
accumulations of surface water, or is traversed by any watercourse, channel, stream, or creek, the
director may require the applicant to provide for adequate unrestricted drainage over drainage land by
dedicating to the public easements approved by the director for protection of such needs by conveying
ownership of such drainage purposes to the city or to an incorporated drainage district, or domestic
water supply district, within which such land may be located.

B. Railroads.

1. Crossings. Special requirements may be imposed by the director, including but not limited to
provisions for separation of street and railroad grades, connection with any railroad crossing,
which will immediately affect the safety of the residents of the subdivision or partition, for the
protection of such residents and the safety of the general public in accordance with the purpose of
this code.

2. Subdivision or Partition Adjacent to Right-of-Way. Where the subdivision or partition is
adjacent to a railroad right-of-way, and the surrounding economic and physical conditions indicate
such property will be used for industrial purposes in the normal growth of the community, all
streets shall be located at a sufficient distance from said right-of-way to allow for reasonable sites
for industrial use adjacent to said right-of-way.

C. Partial Development. Where the subdivision or partition include only a part of the area owned by the
applicant, the director may require a sketch of a tentative layout of streets in the remainder of said
ownership.
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http://www.newbergoregon.gov/sites/default/files/ordinances/2500-2749/Ord2619.pdf
http://www.newbergoregon.gov/sites/default/files/ordinances/2250-2499/Ord2451.pdf

D. Unsuitable Areas. Areas subject to slippage, flooding, or other natural hazards shall not be divided in
a manner that would be dangerous to the health and safety of those who would live in said areas, or the
general public. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 § 151.252.5.]

Penalty: See NMC 15.05.120.

» EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: August 4, 2011.
ADOPTED by the City Council of the City of Newberg, Oregon, this 5" day of July 2011, by the
following votes: AYE: NAY: ABSENT: ABSTAIN:

Daniel Danicic, City Recorder

ATTEST by the Mayor this 7" day of July 2011.

Bob Andrews, Mayor

LEGISLATIVE HISTORY

By and through Planning Commission at their May 12, 2011 meeting.

City of Newberg: ORDINANCE No. 2011-2737 PAGE 15
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REQUEST FOR COUNCIL ACTION

DATE ACTION REQUESTED: July 5, 2011

Order Ordinance ___ Resolution Motion XX Information
No. No. 2011-2742  No.

Contact P P for thi
SUBJECT: Vacation of the portion of the Ninth Moorii;n;: S::zzl;)(lsszg?}, or e
Street right-of-way dedicated to the City between Dept.: Planning & Building
Industrial Parkway and Highway 219. File No.: VAC-11-002
RECOMMENDATION:

Make a motion tentatively approving the application to vacate the portion of the Ninth Street right-of-way
dedicated to the City between Industrial Parkway and Highway 219. The approval would be conditional upon
the applicant supplying legal descriptions/exhibits prepared by a surveyor of the area to be vacated and any
necessary utility and access easements, as described in the “Public agency/private utilty comments” section
below. Direct staff to prepare an ordinance complete with the right-of-way and easement exhibits for final
approval by the City Council.

EXECUTIVE SUMMARY:

The applicants requested that the City of Newberg vacate the portion of the Ninth Street right-of-way
between Industrial Parkway and Highway 219. The applicants are Airpark Properties, LLC, represented by
Jerry Dale, and the Norman Family Trust, represented by Gerald and Sandra Norman. The applicants initiated
the vacation request by providing the City with a petition showing the consent of all property owners in the
affected area of the vacation. The right-of-way is no longer used as a street or for access to Highway 219
since ODOT extended Industrial Parkway north and installed a traffic light on 219 (see map).

e

AREA OF

PROPOSED
VACATION

City of Newberg: RCA MOTION Page |
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The application was sent to City departments, ODOT and franchise utilities for review. Their comments are
summarized below:

Public agency/private utility comments:

1) Utility easements: There are public (sanitary sewer and stormwater) and private (Frontier) utility
lines in the right of way area that will need utility easements before the right of way is vacated (see
Attachments 4 & 5).

2) Access easement: Tax lot 3220-304 (just north of the proposed vacation) does not have access to
Highway 219 or Industrial Parkway. The portion of this tax lot just north of the vacation area would
therefore become landlocked by the vacation, and will need a short access easement across part of tax
lot 3220DD-100 (just south ofthe proposed vacation) to access Industrial Parkway (see Attachment
6).

3) ODOT right of way: A portion of the right of way is dedicated to ODOT so it would not be vacated
by a City ordinance. Deed (Film/Volume 267, page 826) dedicated a 9,026 square foot piece of land
to ODOT at the intersection of Highway 219 and Ninth Street. ODOT has not indicated that they are
willing to vacate this portion of the right-of-way at this time (see Attachment 7).

4) Public Works-Engineering: The City Surveyor has provided a list of requirements for legal
descriptions/exhibits for the right of way to be vacated and for utility easements (see Attachment 4).

Notice of the City Council meeting was placed in the Newberg Graphic on June 18" & 25th, on the City
website, posted in public places (City Hall, Library, Fire Dept., Public Safety), and mailed to property owners
within 100 feet of the tax lots abutting the proposed vacation.

The “Consent to Vacate Right of Way” petition demonstrates that the property owners in the affected area
are in support of the proposed vacation.

Conclusion: The right of way dedicated to the City is no longer necessary and should be vacated, as long as
necessary utility easements and access easements have been created. The recommendation is therefore that
the City Council make a motion tentatively approving the application to vacate the portion of the Ninth Street
right-of-way dedicated to the City between Industrial Parkway and Highway 219. The approval would be
conditional upon the applicant supplying legal descriptions/exhibits prepared by a surveyor of the area to be
vacated and any necessary utility and access easements, as described in the “Public agency/private utilty
comments” section. Direct staff to prepare an ordinance complete with the right-of-way and easement
exhibits for final approval by the City Council.

FISCAL IMPACT: There is a potential small positive future impact if the vacated property is developed.

STRATEGIC ASSESSMENT: The property is no longer needed for public right-of-way, as ODOT has
recently extended Industrial Parkway to the north and installed a traffic light to control access to Highway
219. Utility easements can protect the public interest in the existing utility lines. Vacation of the right-of-way
will return the property to the adjacent owners and allow them to develop the property in the future.

Attachments:
Ordinance no. 2011-2742 with: (to be provided)
Exhibit A: Findings
Exhibit B: Vacation map (to be provided)
Exhibit C: Vacation legal descriptions (to be provided)
1. Location map

City of Newberg: RCA MOTION Page 2
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Aerial photo

Public notice & affidavit

City of Newberg Public Works-Engineering comments & public utility map
Frontier comments & map

ODOT comments

Portion of right of way dedicated to ODOT

Vacation application

e o

City of Newberg: RCA MOTION Page 3
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EXHIBIT A:
FINDINGS FOR APPROVAL OF A RIGHT-OF-WAY VACATION

ORS 271.130 lists the criteria for vacations. The section states that approval must include affirmative
findings that:

Criteria 1. Notice has been given as provided by ORS 271.110.
Finding: Notice has been provided in accordance with ORS 271.110. Notice was published in
the Newberg Graphic for two consecutive weeks beginning June 18, 2011. The applicant mailed
notice to property owners in the area affected by the vacation and posted signs at the site. In
addition, notice has been posted near the site and in four public places.

Criteria 2. The owners of a majority of the area affected do not object in writing.

Finding: Written consent of all of the owners of the abutting property and in the affected area has
been received.

Criteria 3. Where owner consent has not been provided, the vacation will not significantly affect
the value of the abutting properties, unless the city provides for paying damages.

Finding: The owners of the abutting properties have provided written consent, so this criteria is
not applicable.

Conclusion: Based on the criteria and conclusionary findings, the proposed vacation satisfies City
standards and approval criteria.

City of Newberg: RCA MOTION Page 4
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ATTACHMENT 3

FILE#: VAC-//-002 Meeting Type:
___ Planning Commission
“2_( City Council
___ Other:
CITY OF NEWBERG
AFFIDAVIT OF NOTICING

REFERENCE ATTACHED LIST(S)/NOTICE(S)

L J. Hrve 4, > for the City of Newberg, Oregon, do hereby certify that the attached
Notice of Public Hearing was:

a. mailed to the following list of property owners, by United States mail, postage
prepaid on ; (by applicant)

b. posted in the Newberg Graphic on g, // & o m

Date emailed to Graphic: & //é/ s é/ L 74
Confirmation that ad will run by: Hilary¥gfebvre on J //«5/'//’/
Name Date
C. posted on the site on date: ; (by applicant)

d. posted in four public loczyt'ons (City Hall, Library, Fire Station, Public Safety
Building) on date: __ g /2c/7/

[ e R R S )

Signature Title Date

Affidavit Form
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ATTACHMENT 3
Newberg City Hall Planning & Building Division
503.537.1240 City of 503.537.1240

www.cl.newberg.or.us 503.537.1272 Fax

PLANNING AND BUILDING DIVISION

P.O. Box 970 * 414 E. First Street ¢ Newberg, Oregon 97132 ¢ (503)-1240 ¢+ Fax (503)537-1272

HEARING NOTICE

The Newberg City Council will hold a public hearing on Tuesday, July 5, 2011 at 7:00 p.m. at the
Newberg Public Safety Building, 401 E. Third Street, Newberg, Oregon, to evaluate the following
proposals:

1. Vacate the Ninth Street right-of-way between Industrial Parkway and Highway 219. The
proposal would do the following:
e Vacate the portion of the Ninth Street right-of-way dedicated to the City between Industrial
Parkway and Hwy 219. The land is no longer used as a street or for access to Hwy 219.
e Ownership would revert to the adjoining land owners (Airpark Properties, L1.C & the Norman
Family Trust).
File no. VAC-11-002

2. Development Code Amendment: Subdivision requirements. The City has proposed changes to
Newberg Development Code Chapter 15.235 pertaining to technical specifications and signature
requirements for tentative and final partition and subdivision plats. The proposed amendments would
do the following:

e Amend drafting requirements in order to reflect current professional practices including drafting
material, ink, scale, size, and sheet size.

e Address inconsistent and/or outdated uses of technical terms such as “map,” “plat,” “parcel,”
“lot,” “block,” “tract,” “exact,” “approximate,” and “‘average.”

* Replace the requirement for signature by the City Recorder on final plats with a requirement for
signature by the City Surveyor on final plats.

File no. DCA-11-004

You may examine information regarding these proposals at the Newberg Planning and Building
Department, 414 E First Street, Newberg, OR 97132, or on the city website at www.newbergoregon.gov.
The staff recommendation regarding these items will be available one week before the hearing. If you
have any questions, please call the Newberg Planning Division at 503-537-1240. All interested persons
may appear and provide testimony. The City Council asks written testimony be submitted to the City
Recorder before 5:00 p.m. on June 30, 201 1. Written testimony submitted after that will be brought before
the Council on the night of the meeting for consideration and a vote to accept or not accept it into the
record.

ACCOMODATION OF PHYICAL IMPAIRMENTS:
In order to accommodate persons with physical impairments, please notify the City Recorder’s office of any special
physical accommodations you may need as far in advance of the meeting as possible and no later than 48 hours
prior to the meeting. To request these arrangements, please contact the city recorder at 503-537-1283. For TTY
service please call 503-554-7793.

Date Posted: _ 6/20/11___
Post Until: __7/6/11

“Working Together for a Better Community — Serious About Service”
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ATTACHMENT 3

City of Newberg City Manager
414 E. First Street City of (503) 538-9421
P.O. Box 970 iy o (503) 538-5013 FAX
Newberg, OR 97132 —_
WE WANT YOUR COMMENTS

ON A PROPOSED STREET VACATION IN YOUR NEIGHBORHOOD

A property owner in your neighborhood submitted an application to the City of Newberg to vacate the portion of
Ninth Street between Industrial Parkway and Hwy 219. The Newberg City Council will hold a public hearing on July
5, 2011 at 7 p.m. at the Newberg Public Safety Building, 401 E Third Street, Newberg, OR, to evaluate the
proposal. You are invited to take part in the City's review of this project by sending in your written comments or by
testifying before the City Council. For more details about giving comments, please see the back of this sheet.

The application would vacate the Ninth Street right-of-way between Industrial Parkway and Hwy 219. Ownership
would revert to the original land owners.

APPLICANT: Airpark Properties, LLC (Jerry Dale) & Norman Family Trust (Gerald & Sandra
Norman)

TELEPHONE: 503-538-2134

ABBUTTING PROPERTY

OWNER: Airpark Properties, LLC (Jerry Dale) & Norman Family Trust (Gerald & Sandra
Norman)

LOCATION: Ninth Street between Industrial Parkway and Hwy 219

9TH

4] 75 150 300 Feet A
1 i 1

T——
INDUSTRIAL

Page 35



ATTACHMENT 3

We are mailing you information about this project because you own land within 100 feet of the proposed right of way
vacation. We invite you to participate in the land use hearing scheduled before the City Council. If you wish to
participate in the hearing, you may do so in person or be represented by someone else.

If you mail your comments to the City, please put the following information on the outside of the envelope:

Written Comments: File No. VAC-11-002
City of Newberg

Planning & Building Department

PO Box 970

Newberg, OR 97132

You can look over all the information about this project or drop comments off at Newberg City Hall, 414 E. First
Street. You can also buy copies of the information for a cost of 25 cents a page. A staff report relating to the
proposal will be available for inspection at City Hall and on the city website (www.newbergoregon.gov) at no cost
seven days prior to the public hearing. If you have any questions about the project, you can call the Newberg
Planning Division at 503-537-1240.

The City Council asks written testimony be submitted to the City Recorder before 5:00 p.m. on June 30,
2011. Written testimony submitted after that will be brought before the Council on the night of the meeting for
consideration and a vote to accept or not accept it into the record.

Any issue that might be raised in an appeal of this case to the Land Use Board of Appeals (LUBA) must be raised
during the public hearing process. You must include enough detail to enable the decision maker an opportunity to
respond. The applicable criteria used to make a decision on this application to vacate a public right-of-way are
found in ORS NO. 271.130.

Prior to the conclusion of the initial evidentiary hearing, any participant may request an opportunity to present
additional evidence, arguments or testimony regarding the application through a continuance or extension of the
record. Failure of an issue to be raised in the hearing, in person or by letter, or failure to provide statements or
evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes appeal to the State
Land Use Board of Appeals based on that issue.

If you participate in the public hearing process, either by testifying at the public hearing, or by sending in written
comments, you will be sent information about any decision made by the City relating to this project.
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ATTACHMENT 4

/’\cnyoy/\ MEMORANDUM
== NéWberg PUBLIC WORKS DEPARTMENT
ENGINEERING
TO: Luke Pelz
FROM: Annette de Paz
CC: Rob Charles
SUBJECT: VAC 08-002 Planning Referral
DATE: 4/19/2011

Request: Vacate the Ninth Street right-of-way between Industrial Parkway and
Highway 219.

Recommendation:

Approve Vacation with conditions.

1. Provide a copy of the ROW dedication of the extension of Industrial Parkway from
9" Street to State Hwy 219 (or the extension of Springbrook Road from Hwy 219 to
9" Street) to City Surveyor.

2. Applicant to provide legal description and exhibit map prepared by an Oregon
Licensed Land Surveyor describing/showing the area to be vacated for review and
approval by City Surveyor.

3. Reserve an easement for the City of Newberg for stormwater and sanitary sewer
infrastructure. See utility easement template on City website for language to insert
into Vacation Ordinance. Recommend review by City Surveyor.
http://www.newbergoregon.gov/engineering/easement-use-city-template

a. The easement may be described as being over the entire portion of the
vacated ROW.

b. Alternatively, an easement description and exhibit map prepared by an
Oregon Licensed Land Surveyor describing/showing the area to be reserved
as an easement strip may be submitted for review and approval by the City
Surveyor. The easement area shall be determined as based on actual field
location and depth measurement of existing infrastructure. See Public
Works Design Standards Manual on City website for easement width
specifications.
http://www.newbergoregon.gov/sites/default/files/2010 DS Final.pdf

4. Notify local utility providers to provide opportunity for them to request easements
for existing utility infrastructure within the ROW to be vacated.

5. Determine ownership of street light on ROW to be vacated. If owned by the City,
the City shall abandon ownership and shall cease payment for electricity service for
the light.

6. Provide a copy of the Vacation Ordinance to City GIS Analyst after enactment by
Council.

Vropn the desk of Lupette de Paz, City Surveyor

ering 1Division

Public Works Depariment — ngine

1nf1 Page 37



Page 38

ATTACHMENT 4

SANITARY SEW E%

STORMWATER

)

901

Az

1000




Page 1 of 1

ATTACHME
Luke Pelz
From: robert j.plant@ftr.com
Sent: Monday, April 25, 2011 11:29 AM
To: Luke Pelz
Subject: 9th St. Vacate

Attachments: 3s2w21c 9th St. Newberg.pdf, CITY OF NEWBERG 9tH St. VACATE pdf

Hello Luke

As we discussed on the phone earlier, Frontier does have existing underground facilities feeding down

9th St. from HWY 219.
Frontier would require continued access and a Public Utility Easement through said property.

| have attached map showing the existing facilities.

Thank you

Robert Plant

Frontier Communications Northwest Inc.
Beaverton Engineering

503-644-7153 office

503-320-7267 cell
robert.j.plant@ftr.com

I Can Help You!
This communication is confidential. Frontier only sends and receives email on the basis

of the terms set out at http://www frontier.com/email_disclaimer

04/25/2011

T5
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ATTACHMENT 5

City of Newberg .
414 E. First Street City of (ggg} hsﬂggzé%ezz
P.O. Box 970
Newberg, OR 97132 (003) 538-5013 Fax

Planning & Building Department - Planning Div sion i 3
7

P.O. Box 970 - 414 E. First Street - Newberg, Oregon 97132 - (503) $37-1240 - Fax (5(53) 037§ gl
] ;
04/12/2011 AV L3 e ;fg
H §§ i j
IR i
REFERRAL TO: Verizon / FRONTTER e mmwwj
The enclosed material has been referred to you for your information and comment. Ay comments-yeuwwish fo
make should be returned to the Planning and Bu:ldmg Department prior to 04/26/2011 . Please refer

questions and comments to Luke Pelz

NOTE: Full size plans are available at the Planning & Building Department Office.

APPLICANT: AIRPARK PROPERTIES LLC AND GERALD & SANDRA NORMAN,

TRUSTEES

REQUEST: Vacate the Ninth Street right-of-way between Industrial Parkway
and Highway 219,

SITE ADDRESS:

LOCATION: 9TH ST ROW AT 219

TAX LOT: 3220 00304

FILE NO: PL11-00016 VAC  08-002

ZONE: M-2

HEARING DATE: 0]

Reviewed; no conflict,
_ Reviewed; recommend denial for the following reasons:

Require additional information to review. (Please list information required)

Meeting requested.

X Comments. (Attach additional pages as needed)
Frontier would reguire continued access and a Public Utility Easement through said property.

ROBERT PLANT 4/25/11

Reviewed By: Date:

"Working Together For A Better Community-Serfous About Service"

Page 41



ATTACHMENT 6

Department of Transportation

Region 2

OI%()H 455 Airport Road SE, Bldg. B
Salem, Oregon 97301-5395

John A. Kitzhaber MD, Governor Phone: (503)986-2654
Fax: (503)986-2630

Email:
cynthia.d.buswell@odot.state.or.us

April 25, 2011 File # DRS 4909

Luke Pelz

Assistant Planner
Planning Division

414 E. First Street

P.O. Box 970

Newberg, Oregon 97132

SUBJECT: PL11-00016 VAC 08-002
Vacate 9th Street ROW at OR 219
Airpark Properties LLC and Gerald & Sandra Norman
Tax Lot 3220 00304 & Tax lot 3220DD 00100

Dear Mr. Pelz

Thank you for referring the above land use request to the Oregon Department of
Transportation (ODOT) for review and comment.

ODOT purchased all access rights from Tax Lot 304 to OR 219 (Hillsboro-Silverton
Highway) and to Industrial Parkway; therefore Tax Lot 304 has no right to access OR 219 or
Industrial Parkway as described in the attached Settlement Case No. CV(070329 (ODOT file
#7154 006).

Currently Tax Lot 304 access is from 9th Street. Once 9t Street is vacated, Tax Lot 304 may
become land locked.

ODOT purchased all access rights from Tax Lot 100 to OR 219 therefore Tax Lot 100 has no
right to access OR 219 as described in the attached Settlement Case No. CV060436 (ODOT
file # 7154 009).

This letter and the attachments should be included in the record as ODOT testimony.
ODOT should be considered a party to any hearings and be entitled to notices of future
hearings, or hearing continuances or extensions. Please provide me with a copy of the

City’s decision, including findings and conditions of approval.

If you have any questions, please contact me at 503-986-2654
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ATTACHMENT 6
PL11-00016 VAC 08-002
Vacate 9th Street ROW at OR 219
Airpark Properties LLC and Gerald & Sandra Norman
Tax Lot 3220 00304 & Tax lot 3220DD 00100Page 2 of 2

Sincerely,

o i '
( ?/A‘/"LL& Deawel

Cynthia Buswell
Development Review Coordinator

Attachments (3)

cc: Dan Fricke
Robert Earl
Aref Bozorgnia
David Knitowski
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF YAMHILL

Department of Transportation,
GENERAL JUDGMENT
Plaintiff,

V. GRS

2
3
4
5
6 STATE OF OREGON, by and through its Case No. CV070329
7
8
9

AIRPARK PROPERTIES, LLC, an Oregon Sovyg L e
10 limited liability company; and ED SN /1
BARTHOLEMY, o VN
! EEA
( Defendants. =G LI 40
f"':.': 3 ‘““"\:gﬁ\(i ‘;.
13 This matter comes to the Court on settlement of this dmbag&)hp&h}es. Plaintiff is

14  represented by Paul J. Sundermier, Senior Assistant Attorney General, defendants Airpark
15 Properties, LLC and Ed Bartholemy are represented by John R. McCulloch; and

16 . The parties agreeing and advising the Court, and the Court finding:
17 That this judgment reflects a settlement of all issues raised or raiseable in this action;
18 That the real property described in Paragraph 4 of the plaintiff's Complaint is necessary

19  for public use;
20 That the plaintiff, prior to the commencement of this action and pursuant to its resolution,

21 attempted to acquire said real property by agrecment and purchase, but was unable to do so;

22 That the sumn to be paid to the defendants for the property is $482,000.00;

23 That plaintiff, on September 12, 2007, deposited with the Clerk of this Court $283,000.00
24  for use and benefit of the defendants; |

25 That defendants have pursuant to Order of the Court, withdrawn plaintiff's deposit;

26
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PIS/w1/TRIUEB185.D0C Department of Justice
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Salem, OR 973014096
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$199,000.00;

ATTACHMENT 6

&b €

That plaintiff will deposit with the Clerk of this Court the balance due in the amount of

That plaintiff is now entitled to judgment, appropriating the real property described, to
the State of Oregon, by and through its Department of Transportation, free and clear of all liens
and encumbrances except as hereinafter provided; now, therefore,

IT IS HEREBY ORDERED AND ADJUDGED:

1.

The real property described in Exhibit A is appropriated for public purposes; and title to
said acquisition, together with all rights and easements therein is vested in the State of Oregon,
by and through its Department of Transportation, free and clear of all liens and encumbrances,
except as herein provided.

The acquisition and use consist of*

The property, fee simple, described as Parcel 1 in the Exhibit A
attached hereto. This parcel of land contains 3,704 square feet,
more or less.

Together with all abutter’s rights of access, if any, between the
Hillsboro - Silverton Highway and defendants’ remaining real

property.

A permanent easement upon, over, under, and across the property
described as Parcel 2 in Exhibit A attached hereto, for the purpose
of constructing, reconstructing, repairing and maintaining a public
highway and its appurtenances and facilities, and also for the
purpose of constructing and maintaining water, gas, electric and
communication service lines, fixtures and facilities, and
appurtenances therefore. Since fee simple title is not being
acquired, any use may be made of the real property provided that
such use shall not interfere with the purpose of this easement or
endanger the lateral support of the highway. This parcel of land
contains 18,775 square feet, more or less.

Together with all abutter’s rights of access, if any, between the
property described as Parcel 2 in the Exhibit A attached hereto and
defendants’ remaining real property.

Permanent easements upon, over, under, and across the property
described as Parcels 3 and 4 in the Exhibit A attached hereto, for
the purpose of constructing and maintaining slopes, and for the

Page 2 - GENERAL JUDGMENT
PJSHr1/TRIUB185.DOC Depariment of Justice

1162 Court Street NE
Salem, OR 973014096
(503)947-4700 / Fax: (503) 9474792
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ATTACHMENT 6

purpose of relocating, constructing and maintaining water, gas,
electric and communication service lines, fixtures and facilities,
and appurtenances therefore. Since fee simple title is not being
acquired, any use may be made of the real property provided that
such use shall not interfere with the purpose of these easements or
endanger the lateral support of the highway. These parcels of land
contains 7,585 square feet, more or less, and 3,248 square feet,
more or less, respectively.

A permanent easement upon, over, under, and across the property
described as Parcel 5 in Exhibit A atiached hereto, for the purpose
of constructing, installing and maintaining a highway sign, and
appurtenances therefore. Since fee simple title is not being
acquired, any use may be made ¢f the real property provided that
such use shall not interfere with the purpose of this easement or
endanger the lateral support of the highway. This parcel of land
contains 62 square feet, more or less.

2,

Defendants have withdrawn plaintiff’s initial deposit of $283,000.00.

K

Upon deposit of additional funds into the Court on account of just compensation for this
property, to wit, $199,000.00, defendants Airpark Properties, LLC and Ed Bartholemy may
withdraw said additional funds.

DATED this /=5 day of M‘ 2008

(G 11 oy

Circuit Court Judge

Submitted by: Paul J. Sundcrmier

Senior Assistant Attorney General

GENERAL JUDGMENT
PIS/tr1/TRIU8185.DOC Department of Justice

1162 Court Street NE
Salem, OR 97301-409¢
(503) 947-4700 / Fax: (503) 947-4792
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ATTACHMENT 6

EXHIBIT A - Page 1 of? File 7154006
Drawing 10B-20-3
6/29/07

PARCEL 1 - Fee

A parcel of land lying in Parcel 2 of Partition Plat 90-21, Yamhill County, Oregon and being
a portion of that property designated as Parcel Il and described in that Statutory Warranty
Deed to Airpark Properties, LLC recorded May 18, 2004 as Instrument No, 200409632,
Records of Yamhill County; the said parcel being that portion of said property included in a
strip of land variable in width, lying on the Westerly side of the center line of the relocated
Hillsboro — Silverton Highway, which center line is described as follows:

Beginning at Engineer's center line Station 44+00.00, said station being 2214.87 feet
North and 1034.32 feet West of the Southeast corner of the Richard Everest D.L.C. No.

- 52, Township 3 South, Range 2 West, WM.; thence South 21° 02’ 27" East 3873.93 feet to
Engineer's center line Station 82+73.93.

The width in feet of said strip of land is as follows:

Station to Station _ Width on Westerly Side of Center Line
53+18.00 54+48.00 51.00 in a straight line to 56.50
54+48.00 56+37.00 56.50 in a straight line to §9.00
56+37.00 58+79.00 59.00 in a straight line to 62.00

Bearings are based on County Survey No. 11833, filed January 29, 2004, Yamhill County,
Oregon.

This parcel of land contains 3,704 square feet, more or less.

PARCEL 2 - Permanent Easement for Highway Right of Way Purposes

A parcel of Jand lying in Parce! 2 of Partition Plat 90-21, Yamhill County, Oregon and being
a portion of that property designated as Parce! Il and described in that Statutory Warranty
Deed to Airpark Properties, LLC recorded May 18, 2004 as Instrument No. 200408632,
Records of Yambhill County; the said parcel being that portion of said property included in a
strip of land variable in width, lying on each side of the “I" center line, which center line is
described as follows:

Beginning at Engineer's center line Station “I” 10+00.00, said station being 1,139.79 feet
North and 620.76 feet West of the Southeast Corner of the Richard Everest D.L.C. No. 52,
Township 3 South, Range 2 West, W.M.; thence South 68° 23' 11" West 77.94 feet,

il
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EXHIBIT A - Page 2 of 8 File 7154006
Drawing 10B-20-3
6/29/07

thence on a 204.63.00 foot radius curve left (the long chord of which bears South 35° 21/

11” West 223.10 feet) 235.95 feet; thence South 2° 19’ 11" West 86.11 feet to Engineer's
center line Station “["14+00.00.

The width in feet of said strip of land is as follows:

Station to Station Width on Northwesterly Side of Center Line
4" 10+56.91 “I” 10+66.00 42.00 in a straight line to 37.00
“I” 10+66.00 “ 10+83.00 37.00 in a straight line to 32.50
“I" 10+83.00 “"13+13.89 32.50
“713+13.89 “I" 13+29.00 32.50 in a straight line to 44.50
“I" 13+29.00 "I"13+46.00 44.50 in a straight line to 105.00

The width in feet of said strip of land is as follows:

Station to Station Width on Southeasterly Side of Center Line
“I” 10+43.99 “I”-10+65.00 51.00 in a straight line to 39.00
“I" 10+65.00 “I" 10+77.94 39.00 in a straight line to 34.00
“I"10+77.94 “I" 10+95.00 34.00 in a straight line to 32.50
“I" 10+95.00 “I” 13+58.00 32.50

EXCEPT therefrom Parcel 1.

This parcel of land contains 18,775 square feet, more or less.

PARCEL 3 - Permanent Easement for Siopes, Water, Gas, Electric and
Communication Service Lines, Fixtures and Facilities

A parcel of land lying in Parcel 2 of Partition Plat 90-21, Yamhill County, Oregon and being
a portion of that property designated as Parcel Il and described in that Statutory Warranty
Deed to Airpark Properties, LLC recorded May 18, 2004 as Instrument No. 200409632,
Records of Yamhill County; the said parcel being that portion of said property included in a
strip of land variable in width, lying on the Northwesterly side of the “I" center line, which
center line is described in Parcel 2,




EXHIBIT A - Page 3 of §

~ Station to Station Width on Northwesterly Side of Center Line
“I"10+54.20 “" 10+82.00 128.54 in a straight line to 55.00
“" 10+82.00 “" 12+51.00 55.00
“I" 12+51.00 “" 13+10.00 45.00
“I"13+10.00 “" 13+46.00 45.00 in a straight line to 105.00

ATTACHMENT 6

File 7154006
Drawing 10B-20-3
6/29/07

The width in feet of said strip of land is as follows:

EXCEPT therefrom Parcels 1 and 2.

This parcel of land contains 7,585 square feet, more or less.

PARCEL 4 - Permanent Easement for Slopes, Water, Gas, Electric and
Communication Service Lines, Fixtures and Facilities

A parcel of land lying in Parcel 2 of Partition Plat 90-21, Yamhill County, Oregon and being
a portion of that property designated as Parcel Il and described in that Statutory Warranty
Deed to Airpark Properties, LLC recorded May 18, 2004 as Instrument No. 200409632,
Records of Yamhill County; the said parcel being that portion of said property included in a
strip of land variable in width, lying on the Southeasterly side of the “I" center line, which
center line is described in Parcel 2.

The width in feet of said strip of land is as follows:

Station o Station Width on Southeasterly Side of Center Line
“I” 10+45.43 “[" 10+77.94 112.00 in a straight line to 50.00
“I"10477.94 “12+21.00 50.00
“I"12+21.00 “I"13+13.89 40.00
‘" 13+13.89 ‘1" 13+58.00 40.00 in a straight line to 32.50

EXCEPT therefrom Parcels 1 and 2.

This parcel of {and contains 3,248 square feet, more or less.
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EXHIBIT A - Page 4 of 4 File 7154006
Drawing 10B-20-3

6/29107

PARCEL 5 - Permanent Easement for Sign

A parcel of land lying in Parcel 2 of Partition Plat 90-21, Yamhill County, Oregon and being
a portion of that property designated as Parcel Il and described in that Statutory Warranty
Deed to Airpark Properties, LLC recorded May 18, 2004 as Instrument No. 200409632,
Records of Yamhill County; the said parcel being that portion of said property lying
between lines at right angles to the “I" center line at Engineer's Stations “I" 12+95.00 and
“” 13+05.00 and included in a strip of land 40.00 feet in width, lying on the Southeasterly
side of the “I” center line, which center line is described in Parcel 2.

EXCEPT therefrom Parcel 2.

This parcel of land contains 62 square feet, more or less.
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF YAMHILL

STATE OF OREGON, by and through its Case No. CV060436
Department of Transportation,

STIPULATED GENERAL JUDGMENT
Plaintift,

v OFFICIAL YAMHILL COUNTY zECORDS 200720522
GERALD P. NORMAN and SANDRA J. JAN COLEMAN, COUNTY CLER

NORMAN, Co-Trustees of the Norman $36.00
Family Trust dated July 8, 2005; and
COLUMBIA BANCORP., an Oregon

corporation, doing business as Columbia River 09/ 17/2007 03:14:09 PN
Bank, CCL-JCCL Cnt=1 Sin=2 ANI

$25.00 $11.00
Defendants.

This matter comes to the Court upon stipulation of the parties, plaintiff appearing by and
through Matthew J. Donohue, Assistant Attorney General, defendants Gerald P. Norman and
Sandra J. Norman appearing by and through Michael G. Gunn, their attorney, and defendant
Columbia Bancorp appearing by and through Bennett H Goldstein, its attorney; and

The parties by their stipulation below agreeing and advising the Court, and the Court
finding:

That tlie parties have reached an agreement seitling the case;

That no good cause exists for setting aside the settlement agreement or setting this case
for trial;

That this judgment reflects a settlement of all issues raised or ra's“g}qk..nzhss aci:on,

'\\\LL f:’" 1y
That the real property described in Paragraph 4 of the piamtié's\ﬂ\)

for public use;

\LLLLET]
o X "&

) fL Y

s

e

»

B

MID/ere/TRIS 1621
Department of Justice ki
1162 Court Sircel NE /
Salem, OR 973014096 Vi
(503) 947-4700 / Fox: (503) 9474792 /

5/{

AFTER RECORDING RETURN TO:
ORERON DEPARTMENT OF TRANSPORTATION

355 CAPITOL STREET NE, ROOM 420

RIGHT OF WAY SECTION

SALEM, OR 97301-3871
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1 That the defendants waive the right of repurchase of the property being acquired for the
2 public purpose pursuant to ORS 35.385(2)(b);
3 That the plaintiff, prior to the commencement of this action and pursuant to its resolution,
4  attempted to acquire said real property by agreement and purchase, but was unable to do so;
5 That the sum to be paid to the defendants for the property is $60,000.00;
6 That plaintiff, on December 29, 2006, deposited with the Clerk of this Court $35,800.00
7 for use and benefit of the defendants;
8 That plaintiff will deposit with the Clezk of this Couit the balance due in the amount of
9  $24,200.00 and that plaintiff is now entitled to judgment, appropriating the real property
10  described, to the State of Oregon, by and through its Department of Transportation, free and
11  clear of all liens and encumbrances except as hereinafter provided;
12 That defendant Columbia Bancorp disclaims any interest in the compensation paid by this
13 judgment; now, therefore,
14 IT IS HEREBY ORDERED AND ADJUDGED:
15 1.
16 The real property described in Exhibit A is appropriated for public purposes; and title to
17 said acquisition, together with all rights and easements therein is vested in the State of Oregon,
18 by and through its Department of Transportation, free and clear of all liens and encumbrances,
19 except as herein provided.
29 The acquisition and use consist of:
21 The property, fee simple, described in the Exhibit A attached hereto.
- This parcel of land contains 3,572 square feet, more or less.

: Together with all abutter’s rights of access, if any, between the
23 property described in the Exhibil A attached hereto and
defendants’ remaining real property.

24
25 2
26 Defendants shall have judgment for the total sum of $60,000.00.

Page 2}/-; STIPULATED GENERAL JUDGMENT
© MID/cre/TRIS1621
Department of Justice
1162 Court Street NE
Salem, OR 973014026
(503) 9474700 / Fax: (503) 9474792
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1 3
2 The Clerk/Treasurer shall pay the funds deposited into the Court on account of just
compensation for this property, to wit $60,000.00, to defendants Gerald P. Norman and Sandra I.

Norman, ¢/o Michael G. Gunn, Attomey at Law, 700 S. Deborah Rd. #250, Newberg, OR

3

4

5 97132, Defendant Columbia Bancorp shall not share in the compensation.
6 4.

7

There shall be no right of repurchase of the property pursuant to ORS 35.385(2)(b).
8 5.

9 None of the parties shall recover from another party caosts or attorney fees incurred

10 herein.
1 DATED this7 day of Qtﬁqg , 2007,

15 IT IS SO STIPULATED:

17 Dated: g !5/@ 7

MICHAEL G. GUNN #82154
18 Abjomey for Defendants Gerald P Norman
and Sandra J. Norman

/s - 7__'—’__‘/ //,__.,--—"" /
& Daled: 7//?/7 - =

/BENNETT H. GOLDSTEIN #80239
Attomey for Defendant Columbia Bancorp

23 Dated: S/G /07 W

24 MATTHEW J. DONOHUE #02295
- Assistant Attorney General

Page 3/s~ STIPULATED GENERAL JUDGMENT
© MID/ere/TRIS1621
Department ol Justice
1162 Court Street NE
Salern, OR 97301-4096
(503) 947-4700 / Fux: (503) 9474792
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EXHIBIT A - Page 1 of 1 File 7154009
Drawing 10B-20-3
10/23/05

Fee

A parcel of land lying in Lot 1, AIRPARK BUSINESS COMPLEX, Yamhill County, Oregon
and being a portion of that property described in that Statutory Warranty Deed to Gerald
Norman and Sandra Norman, recorded November 12, 1899 as Instrument No. 199922388,
Records of Yamhill County; the said parcel being that portion of said property included in a
strip of land variable in width, lying on the Westerly side the relocated Hillsboro — Silverton
Highway, which center line is described as follows:

Beginning at Engineer's center line Station 44+00.00, said station being 2214.87 feet
North and 1034.32 feet West of the Southeast comer of the Richard Everest D.L.C. No.
52, Township 3 South, Range 2 West, WM. ; thence South 21° 02' 27" East 3873.93 feet to
Engineer's center line Station 82+73.93.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
56+37.00 58+79.00 59.00 in a straight line to 62.00
58+79.00 59+40.00 62.00
59+40.00 59+56.00 62.00 in a straight line to 67.50
59+56.00 62+05.82 67.50 in a straight line to 70.00

Bearings are based on County Survey No. 11833, filed January 28, 2004, Yamhill County,
Qregon.

This parce! of land contains 3,572 square feet, more or less.

Y&

(503) 947-4700 / Fax: (503) 5474792
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RIGHT OF WAY
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County \Yamhill Scale 17 = 1007
Purpose |Land Use Comment | Date | April,2011
File 7154 006 See Drawing 10B-20-3
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NORTHWEST TiiLe Cupipagy,

&Mb&mmmm&ngo/om Chy Azomay, Ris No: 181

5

5 F267F0825

DEED No. 2

KNOW ALL MEN BY THESE PRESENTS, That Cilmax Portable Machina Tools, Inc, by Robert L. Benham,
the Grantor, does hereby dedicate, grant and convey 1o the State of Oregon Dapariment of Transportation,
hereinafter callad the Grantee, for dedication of a public right-of-way, the fallowing described real proparty
located in Yamhill County, State of Oregon, to-wit:

SEE ATTACHED EXHIBIT A

TO HAVE AND TO HOLD the above dascribed, dadicated, granted and conveyed premises unto sald
CGrantee, is successom and assigns foraver.

The uue consideration for this convayance Is $0.00 _ and other valuable consideration.

Thisinstrument will not allow use of the property described In this Instrument in violation of applicable
land use laws and regulstions. Befors signing or accepting this instrument, the parson acquiring tee

tille to the property should check with the sppropriate city or county planning department to verity
approved usaes.

WITNESS our hand and seals this _<] _ day of e <44, 1992

! orabla-Machine Tools, Inc.
by Robert L. Benham

STATE OF OREGON )
Ciy of Newberg Jes.
County of Yamhij )

ontha_9 dayof “//7{3{/(/( 199 2, y appearad the above-named Individuai(s)
and acknowledged the fopegoing instrument to be his/their voluntary act and deed.

7

(SEAL) >, : g
N Public for Oregon
My Commission Explres: &/ G5~
A o O FORM GOl CONTW. QFFICIAL SEAL
\ AT oy 003734
; 0. coiree
i ek 2,1;‘3:_“
Terdnce D. Mahr
i o2
STATE OF OREGON

Geantor: Fobert L Benham

Saleem OR 97310

CHARLES STERN,
COUNTY CLERK

1992 APR -9 Fil 2 55 F

Pr
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[
CITY UK RURAL SURVLYS
FULL SURDIVISION SERVICES

Donald C. Cooley, P.L.S.

Lang Usc ConsuiTant’’
503-538-3767

Fax £03-538-4054

Climax to State for Additional Right-of-Way

Beginning at a point on the Westerly right-of-way of State
Highway No. 219 which point bears NB8°55'16"W 226.86 feet and
N21°03'34"W 921.03 feet from the Southeast Corner of the R.
Everest Donation Land Claim No. 52; thence N21°03'34"W 442.85
feet; thence S18°11'49"E 250.31 feet; thence S$21°03'34"E 67.00
feet; thence $33°39'25"W 73.91 feet; thence S$25°26'09"E 53.56 .
feet; thence 587°39'15"E 74.94 feet to the point of beginning. '

Containing 9,026 aquare faet.
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ATTACHMENT 8

VACATION APPLICATION
ity of OFFICE USE ONLY: (Pre-Application Conference is Optional)
R Total Ap Fee: File #: Project Cost:
Less Pre-Ap Fee: Date: Receipt:
. Balance Due: Date: Receipt:
TYPES —~ PLEASE CHECK ONE:

! APPLICANT INFORMATION: l

APPLICANT:
kirpark Properties, LLC & Gerald & Sandra Norman, Trustees
ADDRESS: 800 Industrial Pkwy. -~ Newbery
PO Box 248 - Newbery, OR 97132
PHONE: _503-538-2134 MOBILE: FAX:
OWNER (if different from above): PHONE:
ADDRESS:
IGENERALINFORMAHON: !
VACATION TYPE: ALLEY  EASEMENT STREET XX

ALLEY/EASEMENT/RIGHT-OF-WAY LOCATION:
1S THE PROPOSED VACATION SITE CURRENTLY IN USE? IF YES, INDICATE CURRENT USE: No

SURROUNDING USES:  NORTH; Vacant soutH: Industrial Bldg.
EAST: Hwy. 219 wesT: Industrial Parkway
STATE WHY THE VACATION SHOULD BE APPROVED: Street is unusable due to blockage

of egress onto Highway 219

IDENTIFY THE TAX LOT NUMBERS OF THOSE LOTS WHICH ABUT THE PROPOSED VACATION SITE:
Tax Lot Number Tax Lot Number Tax Lot Number

3220-00304 3220DD-00100

l SPECIFIC REQUIREMENTS ARE ATTACHED r

The application must mawde a current title report for each parcel adjacent to the area proposed for
vacation, and a vicinity map of the area. Property owners abutting the pmposed vacation site must sign
the CONSENT TO VACATE form which is on the reverse side of this application.

The above statements and information herein contained are in all respects true, complete, and correct to the best of my
knowledge and belief. All owners must sign the application or submit letters of consent. Incomplete or missing information may

de}afthe appr;a}'f;@ocess
Q/ ,% N} g‘%
Applicant/T me Holder@mwm&mmmﬁgﬁam Date

Birpark Properties, LLC by

Jerry Dale GCerald Norman & Sandra Norman Jerry Dale, Member
Print Name

01/31/2011

Gerald P. & Sandra J. Norman, Trustees
Attachments: Consent to Vacate Form, General Information, Criteria, Noticing Procedures, Fee Schedule, Checklist

KAWP\PLANNINGWMISC\WPSFILES\APS-PLAN\Planap-vac.doc - | -

"
o

IAC-rE -0, Pl -
VAC-cg-tc2. Vi Page 59
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NORTHWEST TUSLE Cupipay,

1992 APR -9 Pl 3 55 F267P082

DEED No, 2

KNOW ALL MEN BY THESE PRESENTS, That Climax Portable Machine Tools, Inc. by Robert L. Benham,
the Grantor, does hereby dedicate, grant and convey 1o the State of Oregon Department of Transportation,
hereinaiter called the Grantee, for dedication of a public right-of-way, the following described real property
located In Yamhill County, State of Oregon, to-wit:

SEE ATTACHED EXHIBIT A

TO HAVE AND TO HOLD the above described, dadicated, granted and conveyed premises unto said
Crantee, Uts successors and assigns forever.

Tha true conslderation for this convevance Is $0.00 __ and other valuable consideration.

This instrument will not aliow use of the propesty described in this Instrumant In violation of applicabie
lnand use laws and regulztions. Before signing or accepting this instrument, the person acquiring fes
title to the property should check with the appropriste cily or county planning department to verify
spproved usges.

WITNESS our hand and ceals this _<]__ day of /gl i 199.2

Ci ortable-Machine Tools, Inc.
by Roben L. Benham

STATE OF OREGON )
City of Newberg Jes.

County of Yamhill )
onthe_ 9 dayot 7/ /ﬂb( A 1189 - _, personally appeared the above-named Individual(s)

&and acknowledged the foybgoing Instrament to be his/thelr voluntary act and deed.

S
{SEAL) = z /
Nota§ Public for Oregon
My Commission Explres: &/57 %5~
ACCEPTED O FORM AND CONTYENT. OFFICIAL SEAL
| ra P ooy § 003734
Terrénce D. Mahr
City Attornay 525‘3
, ! STATE OFOREGON 1550

G:emor Robert L. Banham
Climax Portable Machina Tools, inc.
22 E. Second

Geantse: State of Ovegon

Astum 10 Grantse after rocording v/o Newberg City Attomaey, File No: 514

LS Y el
>, -
v, ~
AL

CHARLES STERN,
COUNTY CLERK

-
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1

CITY Ok RURAL SURVLYS
FULL SUBDIVISION SERVICES

Donald C. Cooley, P.L.S.

ULAND Ust CONSULTANT
503-538-3767

Fax £03-538-4054

Climax to State for Additional Right-of-Way

Beginning at a point on the Westerly right-of-way of S8tate
Highway No. 219 which point bears NB88°55'16"W 226.86 feet and
N21°03'34% 921.03 feet from the Southeast Corner of the R.
Everest Donation Land Claim No. 52; thence N21°03'34"W 442.85
feat; thence S18°11'49"E 250.31 feet; thence S21°03'34"E 67.00
feet; thence $33°39'25"W 73.91 feet; thence S25°26'09"E 53.56
feet: thence 587°39'15"E 74.94 feet to the point of beginning.

Containing 9,026 square feet.

é.—».« i
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FZ67F0827
DEED No. 3
KNOW ALL MEN BY THESE PRESENTS, That Climax Portable Machine Tools, inc. by Robert L. Benham,
the Grantor, does hereby dedicate, grant and convey to the Clty of Newberg, a Municipal Corporation of
the State of Oregon, herelnafier calied the Grantes, for dedication of a pubiic right-of-way, the following
described real property located In Yamhill County, State of Oregon, to-wit: V

SEE ATTACHED EXHIBIT A

TO HAVE AND TO HOLD tha above described, dadicated, granted and conveyed premisas unto sakd
Grantes, Its successors and assigns forever.

The trus consideration for this conveyanca is $0.00 _ and other valuable consideration.

This Instrument wiil not sllow uss of tha property described Inthis instrument in violstion of spplicable

land use laws and reguistions. Betore signing or accepling this instrument, the person acquiring fee

titie to the property should chack
approved uses.

with the sppropriate clty or county planning department to verify

WITNESS our hand and seals this _ Y day of it €0, 1992

china Tools, Inc.

by Robert L. Benham

STATE OF OREGON )
City of Newberg Js8.
County of Yamhil )

Onthe ‘? day of '7?224(/1

and acknowledged the forégoing Instrumant to ba

(SEAL)

ACCEPTED AS TO FORM AND CONTENT.

19927 | personally appeared the above-named individuai(s)
his/thelr voluntary act and deed,

e
NOTARY FUBLIC - OREGON
CORMMISSION 142, 105728

MY COUSSION BIPRES R 3. 182,
o Ee

T Sl e 00 3735
Terrence D. Mahr
= 00
L2 2]
STRTEDFORITONT"%. o
Gotor:  Fobert L. Benham ) sg
Climax Portable Machine Tools, o, COUNTY QWLL)
2712 €. Socond f",, ;3‘,,-'.;:\'
Newberg OR 97132 R
Ganwe: City of Ih " :M 2
e, L
Newberg in Yarhlll County records,
Retumn to Grames after recording o/o Newberg City Attomey, Fils No: 191 W%i' RNy j :g
Ny o £

lnstrument

’

&

o~

e
més srgﬂ.

COUNTY CLERK

1.

TSI s e e
< Ty ol .
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1Y OF HuKAl SURYLYY
FULL aUBinvisiun STRVICLY

Donuld C. Cooley, P.L.S.

CLake tise Cowsutiam
503-538.2767

fos LOI-530-4Cha

CLIMAX TO THE CITY OF NEWBERG

Beginning at a point that Dbears NB8°55'16"W 226.86 feet,
N21°03'34" 921.03 feet and NB7'39'15"w 74.94 feet from the
Southeast Corner of the R. Everest Donation Land Claim No. 52
and running thence N87°39'15"W 1023.20 feet; thence N11°11'05"E )
30.35 feet; thence SB87°39'15"E 898.25 feet; thence along the ;
arc of a 270.00 foot radius curve to the left {(the long chord 2
of which bears NB2°00'28"E 96.90 feet) 97.43 feet; thence ]
$25°26°'09"E 53,55 fect to the point of beginning. %E
-

Containing 31,003.62 sguare feet.
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First American Title Company Of Oregemnacivents

McMinnville Office Newberg Office
775 NE Evans Street 515 E. Hancock
McMinnville, OR 97128 Newberg, OR 97132
Tel (503) 472-4627 Tel (503) 538-7361
Fax (866) 800-7294 Fax (866) 800-7290
Email: cs.meminnville or@firstam.com Email: cs. meminnville or@firstam.com

METROSCAN PROPERTY PROFILE:
YAMHILL COUNTY

Prepared For

Prepared By Darlene Morris Date: 9/13/2010
Add Comments

OWNERSHIP INFORMATION

Parcel Number : R3220 00304 R:02W  T:.03S S:20 Q QQ:
Ref Parcel 01532219

Owner . Airpark Properties LLC

Site Address : 2901 E 9th St Newberg 97132

Mail Address - PO Box 248 Newberg Or 97132

Telephone - Owner Tenant

Legal :4.09 ACRES IN SEC 20 T3S R2W PARCEL

- 1 PARTITION P2005-47

SALES AND LOAN INFORMATION

Transferred - 10/20/2005 Loan Amount
Document # - 23317 Lender

Sale Price : Loan Type
Deed Type - Partnership Interest Rate
Prior Doc # X

ASSESSMENT AND TAX INFORMATION

RMV MAV TAXES
Land - $891,551 $448,949 Exempt Type :
Structure : Levy Code: 29.0
Total - $891,551 $725,049 09-10 Taxes : $12,652.63
% Improved 08-09 Taxes : $12,237.61

07-08 Taxes : $12,103.76

Page 1 of 2

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use
only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report.
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First American Title Company Of Oregonvents

McMinnville Office
775 NE Evans Street
McMinnville, OR 97128
Tel (503) 472-4627
Fax (866) - 800-7294

Email: es.meminnville or@firstam.com

Newberg Office
515 E. Hancock
Newberg, OR 87132

Tel (503)
Fax (866)
Email: cs.meminnvi

METROSCAN PROPERTY PROFILE:
YAMHILL COUNTY

538-7361
800-7290
lle. or@firstam.com

Parcel Number:R3220 00304

Bedrooms
Bathrooms
FirePlace
FirePlace2
Heat/AC
Heat/AC 2
Dishwasher
Hood/Fan
Microwave

Garbage Disp

Appliances

Mobile Home
ID Number
Title

Make

Farm Buildings

PROPERTY CHARACTERISTICS

Building SgFt

Living SgFt
1stFloorSF
2ndFloorSF

2nd+FloorSF

Cellar SF
BsmtTotalSF
Garage SqFt

Garage Type :

Stat Class

“UNKNOWN STAT C

4.09
178,160

Lot Acres
Lot SgFt
Foundation
Wall Material .
Roof Material
Roof Shape
Floor Cover
Floor Base
Year Built
LASS*

MH and Lot APNs

Dimensions
Skirt

Page 2 of 2

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use
only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report.
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ATTACHMENT 8

43622005002331 70020026
10/20/2005 03

OFFICIAL YAMHILL COUNTY RECORDS
JAN COLEMAN, COUNTY CLERK

8021 I l
PR-PARPR Cnt=1 Stn=2 ANITA

$4%.00 $10.00 $11.00

PARTITION =2005-47

-~ AIRPARK PROPERTIES, LLC

ang SW Cor. Parcs 3

of PT 00-33
AN

i
S/ER, AT 1990-71. _w
|

City of Newberg Plonning File No. P-112-04 \ \ A ' 548" .\

Nu.aﬂ// 12.34
Locotion: SE 1/4 Section 20, T. 3 5. R 2 N, WM, / SBY4E'I2E N : J SBY4622"E
Ricrord Everest Oongation Lond Cloim No. 32, Parcet 2 : | B 369.347

F0-21. | ngve rototed ARPARK BUSINESS COMPLEX to this basia of bearng by haiding the iron rod at the ntersection
of 3th 5L and indusingt Pork Way ono the iron rod lound at the northwest cormer of Lot 15 of AMRPARK BUSINESS
COMPLEX,  Fim Voiurms 267 Page 827, Fim volume 187 Page 825 ong  Fim Volwne 267 Poge 823 ecsernent), wers
wrilten Dased on the bearnigs ond meusursments of ARPARK BUSINESS COMPLEX. Since the ceatering of Mighway 219 an
this plat is sighily different than the centerbne coicultied Irough AIRPARK BUSINESS COMPLEX. | nove rotated ihe
beqrings af sond Oeeds o 1his Dams of beorng ona Wen ) Mowe ratgted her signty again to run paroitet with the
nigmeay centerfine. The centening of Highway No. 219 i3 et per C5- 11833,

of Yormail County Portition Plot 90-21, s '
City of Newberg, Yamhi) County. OR \,W . rzﬂmaNouowvi
\ Parcel 2 <
Tax Map: 3220 IEl ] w4 .
1§ i . T s
Oate @ 1 Septernver 2005 Ta.\ / / . . H NYI4T5 020
i€ \ \ " this plat awiso crsates o 25° wide occess '
_w\ / . sasement ower s PUE tor the penefit H
Ik | 3 af Porest 3 of nstrument §200409632 — wide
e ARPARK PROPERTES, LLC i \ v . i PUE
\m 303 | [ >
o’ inxtr, 200400632 (Pet 1) /6/ . R -4
\ o % ! @ / S/8°R, PT 2000~ 35, heid a3 -1
gl Y seing 39.99' trom highway ME
; \m\ 3/87R, AT 199021, | “m“ﬂngs\\\/, = / centartine per CS-11413 ]
s 44 H d SW Cor. Parcet 3 tacility samerment AL NZZAZDTW L.OT from coener . N e
| Initial Point |d % BT 00-35 w 7 / AN o VAR
5/5°R ot the 3 =z Basin of Bearing per 9T 9021 & existing 25' wde PUE. \ 18
i gamer of Pores 2 at / N e e (SBUASTZTEM) \ SBGUEDZE BARAS - L per inatr, §200516880 : '
; ~ [ F 56,65 | 386.80 . :
i HENE R 7 g , M
. segsenzy oL o P a4 -
E wiwi A 26.26° e fal- Tyl
! | {26.0041) y o PUE
- Parcel 2 Vg e : SR
L~ 278 Acres T hue exintin P e : ' H
o RE% g Sope . this plat 2iso crevtes o .
/ 32 see easement i\i/m ! sosemeni Ty % 5 25" wds access eosement 1 257 1P Parcel 1
g > 3 iy P
EX4 35 wide ocess & utdiies R KD Demefit of s ™ 0
Scaw 1% = 100 iy <~ susement to benafit Porcel 3 and Cobs / \% 2 © tnstrument J200409632 : .
.z .---./.u.nmmum.»mu.nsﬂ. 10 benefit Porce ! LR 2 & Porest 2 of this plat i '
il i o1 Parcel 1 5 fowment dong e g . § d e 5 wide
I 3 538.13 - V25 4.09 Acres sost 10 Porcal 1 FV.267 Pg 825 N [T
o3 e = y inat, 199709415 ! Parcel 3 :
3 R B - L_pE da\bs R ! :
Existing 15" wice =2 ﬂuu. wide occess & utiltes TS AR AN :
puidielind { : cosmment to benefit Porcsl 2 and ehig a5\ existing 25 wide PUL | !
ﬂu»uw! ot ) {o access acsement o benefit Parcel ! , m‘w L=37.53 R per In3tr f200516980 ~~ |
swo sasement detai oo Page 2 ! i 10 wide Parcet 3 2 10 wide 20741467 PR , !
' PULE, 214 Agres b PUL. Chorg=57.00 R ' R
! - w 257 joe SBATT5ETW '
«-m./; ................ SBAR0 —-om oo oo —a— - ettt 362460 — === == === o= =] 5 A
B i = > n - ,
[———— H | Fv 287 Bg .m3 B HEQIUOTW RGR.34 * N ——— v ' /
: W | 3 Gth St, sSeEsnsm AN .
NO929'13E 30347 L Detad Scole 17 = 50
(30.34 §3) / i H 08,74 LYY S/B%R, A.B.C., neld as beng
— 1 2 . . { y . 1GE A e 100.06" from mghway centerine
MBI2107"W Ry
NBGTITIE™W per CS—11833 \
! 33
e Existing PUE. and emergency L=122.55' O -
vehicie turn around sasement Block 1 w 3 232419 R 330.00" ro/ A -
per st d 20062123 ) @il Croamzge =155 A o
: e m215822°
sew casement detoi on Page 2 AIRPARK m &..«P»Sm.mm& € Chorg=125.78" / N
BUSINESS N b S N
) COMPLEX 215 IR
Narrative T Ny
ciF
he purposs of this survay 19 partition Parcer 2 of Tomnil Gounty Poctition Plat 3011 logather with on coditionl N o, ) RECISTERED
2800 e strip clong the west line of sowd Porcel 2 into 3 porceis as shown. The bosis af beonng is per Partition Plat | 3y watt Ouncxs & Assoc. %u%wmww,mmz&w

3765 Rivesmde Drive
NcMionvile, Oregan 97128
Phong - 3-472- 7904
Zox 503-472-036
Ermak dquocxsOwciinw. Com

Hmumrmw H OMA m Renewotin 1 Decerewr 2008 5253
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ATTACHMENT 8

PARTITION 200%-47
- AIRPARK PROPERTIES, LLC

City of Newberg Planning Fliie No. P~112-04

Location: SE 1 /4 Section 20, T.
Richord Everest Dongtion Lang Claim No. .

of Yomnill County Partition Plat 90-23,
City of Newoerg, Yomnilt County, OR

Tox Map: 3220
Date : 1 Septermber 2005

APPROVALS

7~ bi«@r\n ﬁ\:wa

City of Newoery Recorser Dot

.mcl.ﬁ, \v\m.wﬁ by

City of Mewbery
Plarning oma Bulding BFector
Newberg Planomg Fie No. P—112-04

¥ County

_nﬁ!ai to QRS 92.085
Taxes hiows deen poid o boad

e S €
_,Saz. Comnty Tax n.ﬁmtvnsa.m-»m.
JEE S T )
T CHUNLLT
B 2075 TSN P

PR Cnicl Stmal AMITR
L. 343,00 $10.00 $13.00

38, R 2 W, WM,
2, Poreel 2

Legend Zxisting 15" e

warer ling

sasmTent ger
- = moesment found, flush to 0.2 cown, nstr.§
n good condition umess otherwise
stoted. Origin stated f keiown,

2 = set 5/8 iron cod wih yelow plastic
cop marked Dunckel & Azsociates”

* = 3/8 " iron rod, lound from the giot of

ARPARK BUSINESS COMPLEX SOUIE TSN

ABL. = pat of MRPARK SUSINESS COMPLEX
{ #1) = qoto of record per Fim Yomme 267 Poge 524
- sope sosement
(42} = data of record per MRPARK BUSINESS COMPLEX
{d3) = data of record per Fim Volume 167 Page 828
{ F = doto of record per Portition Plot 30-21
i e m e EXIMUNG oOmerTION
AAAAAAAAAAA «  coberment creatsd by s piat

DECLARATION

KNOW ALL MEN 8Y THESE PRESENTS thot AIRPARK PROPERTIES. LLC is iha owner the
lands rapresentsd on ihe atlocred map and more porticutornty described in the Surveryors
Cortificnts and hos coused soid londs to te partitioned inlc the 3 parceds ond edmaments

. Kl i

A\N\ P g Pt

£ BARTH Y, Member,
Nots Public JIGNATURE
“Rifhen Niehys
223?!,.0‘0‘85?3.:913

AIRPARK PROPERTIES. UG
Numper: 38 7 5% 7

I p— mﬁ&\.uéq

an i 27 % day of S o4e, 2005 . did personaily

appedr ED SARTHOUEMY n the copacity shown in the above Decloration, wha being duly
sworn, Hid soy thot he is the identical verson nomed in tha forqomg instrument ond that
e exscuted scikd instrument ety ond wiuntariy,

STATE OF ORECON )
s

COUNTY OF YAMHIL)

Acknowledgement

T S894822E

TNBOIEIYTW 37.95

L~
nograsTE 15.00° \“

T-SBOS3E'1STE 37.83°

g 3E 30,340 PV 287 Py 827 B NASRYOTW

Egy w3 GER SE

1 a 2]
Block 1
Airpark Business Complex

Exinting PU.E and smergency
venice wm aroandd sasemant

por st $ 2 Q0S| 23]

SURVEYOR'S CERTIFICATE

1. Mott Duncxel, do hereby cerfify that | hawe correctly surveyed and morked with proper
monuments the lond herson shown as Porceis § 2, and 3 Whe boundary of wman i3 more
particucry described as fotiaws:

Segnmng at the northwest comer of Pores 2 of Yomn# County Bartition Plat No. 30--21:
thence SBOTME IZE 84345 to the northeast comer of said Porcst 2 ond ha westerty
margin of Stots Hignwoy No. 21%; thence S2T4FS7E  32.89° diong 50 westerly morgia to
the mast northerly comer af that tract af lond describsd in desq from  CLMAX PORTABLE
MACHINE TOCLS, INC to The STATE OF OREGOR TRANSPORTATION DEPARTMENT ana recorded
i Fim Volume 167 Poge 825, Yomni County Desd Racords ihence SI9SZ'IZE 250317
giang the westerdy line of sgid troct theace $22'435T7E §7.00° dong soid weaterty line:
tnence S3SE2ITW 73.92 along sakf fne 1o the northeast comer of thal lroct of tand
Sescrded in deed from CUMAX PORTABLE MACHINE TOOLS. INC to The OITY OF NEWBERG
anc recorded i Fim Volume 267 Page B27; thence westerty 37,53 along a non—iongent
curve concave to the north maving o radiis of 270.007chordmSB0717°58°W 97.00°); thence
North BSZ1'G7W 89R.34° aiong the north fine of soid troct to the southwest comer of
Parce 2 of sokt Partition Plot 90—21: thence contivuing North 8921077 26,33 thance
HOD'ZIAS"E 404,987  thence SBS46°277E 28,38 to the pont of begimning.

Y LoD

Matt Duackel & Assoc. e
3765 Riverside Orive

McMinnwile, Oreqon 97128 PROFESSIONAL
Shons ©  S03-472-7504 LAND SURVEYOR
Fax: 503-472-0367
Emak:  dunckenctiox, com

OREGON
-
MATTHEW £, DUMNCKEL
1942

Reewcrte 31 Decmnner 2005 5253

Page 2 of =2
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First American Title Company Of Oregomacivents

McMinnville Office
775 NE Evans Street
McMinnville, OR 97128
Tel (503) 472-4627
Fax (866) 800-7294
Email: cs. meminnville.or@firstam.com

Newberg Office
515 E. Hancock
Newberg, OR 97132
Tel (503) 538-7361
Fax (866) 800-7290
Email: cs. meminnville.or@firstam.com

METROSCAN PROPERTY PROFILE:
YAMHILL COUNTY

Prepared For
Prepared By Darlene Morris Date: 9/13/2010
Add Comments

OWNERSHIP INFORMATION
Parcel Number : R3220DD 00100 R:.02W  T:03S S:20 QSE QQSE
Ref Parcel - 1487813
Owner - Norman Gerald P;Sandra J Trustees
Site Address - 900 Industrial Pkwy Newberg 97132
Mail Address - 10905 NE Renne Rd Newberg Or 97132
Telephone - Owner Tenant
Legal - LOT 1 AIRPARK BUSINESS COMPLEX =

.86 ACRES
SALES AND LOAN INFORMATION
Transferred - 07/25/2005 Loan Amount
Document # - 15835 Lender
Sale Price ; Loan Type
Deed Type : Brgn,Grant&Sale Interest Rate
Prior Doc # 122388
ASSESSMENT AND TAX INFORMATION
RMV MAV TAXES
Land : $214,053 $100,945 Exempt Type
Structure 1 $416,512 $315,118 Levy Code: 29.0
Total : $630,565 $462,095 09-10 Taxes : $8,053.89
% improved : 66 08-09 Taxes : $7,789.70
07-08 Taxes : $7,704.50
Page 1 of 2

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use
only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report.
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First American Title Company Of Oregosivenrs

McMinnville Office
775 NE Evans Street
McMinnville, OR 97128
Tel (503) 472-4627
Fax (866) - 800-7294

Email: cs.meminnville.or@firstam.com

Newberg Office
515 E. Hancock
Newberg, OR 97132

Tel (503)
Fax (866)
Email: cs.meminnvi

METROSCAN PROPERTY PROFILE:
YAMHILL COUNTY

538-7361
800-7290
lle.or@firstam.com

Parcel Number:R3220DD 00100

Bedrooms
Bathrooms
FirePlace
FirePlace2
Heat/AC
Heat/AC 2
Dishwasher
Hood/Fan
Microwave

Garbage Disp

Appliances

Mobile Home
ID Number
Title

Make

Farm Buildings

PROPERTY CHARACTERISTICS

Building SgFt

Living SqgFt
1stFloorSF
2ndFloorSF

2nd+FloorSF

Cellar SF
BsmitTotalSF
(Garage SqgFt

Garage Type ‘

Stat Class

571 RETAIL STORE-

.86
37,462

Lot Acres
Lot SgFt
Foundation
Wall Material
Roof Material :
Roof Shape
Floor Cover
Floor Base
Year Built :
COMMERCIAL

MH and Lot APNs

Dimensions
Skirt

Units

Page 2 of 2

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use
only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report.
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ATTACHMENT 8

AFTER, RECORDING RETURN TO:

Michael G. Gunn OFFICIAL YAMMILL COUN
Attorney at Law JﬂN COLEHRN COUNTiYCEECORDS
| 831,00

P.0O. Box 1046
0 6

SEND ALL TAX STATEMENTS TO: 2%5 5835 2 56 29 P 7/25/2005

No Change DMR-DDMR Cntw={ Strm3 KENTV
$10.00 $10.00 $11.00

BARGAIN AND SALE DEED
Statutory Form

Gerald P. Norman aka Gerald Norman and Sandra J. Norman aka Sandra Norman,
Husband and Wife, Grantors, convey to Gerald P. Norman and Sandra J. Norman, as
Co-Trustees of the "Norman Family Trugt" (a revocable grantor type trust
without set expiration date) dated i , 2005, as Grantee, all of the

Grantors’ interest in the following déscribed real property situated in vamhill
County, Oregon:

See attached Exhibit "A";

Both Grantor/Grantee certify that said Trust is a revocable grantor type
trust under the terms of which the Grantor/Grantee continue to have authority
to use, possess, and dispose of the subject property to the same degree as was
had prior to this conveyvance during the entirety of the life of
Grantor/Grantee.

The true consideration for this conveyance is $0.

pated this 23 day of 4%;LA€%1 , 2005.
. N ald "v/l\‘rl'/‘ f/lvw\'__,’
Gerald P. Norman &{d P Geig .2 ndra J.” Norman
Aka Gerald Norman a Sandra Norman A KA /4~”4~«vf»

THIS INSTRUMENT DOES NOT GUARANTEE THAT ANY PARTICULAR USE MAY BE MADE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT. A BUYER SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES.

STATE OF OREGON )
)ss
County of Yamhill)

Personally appeared before me the above-named Gerald P. Norman aka Gerald
Norman and Sandra J. Norman aka Sandra Norman who acknowledged execution of the
foregoing instrument to be their voluntary act and deed,

Subscribed and sworn to before me this 5, day of ‘42!@;:%, 2005.

— o hthe. 2o

OFFICIAL SEAL Notary Public for Oregon
CHARLOTTE L GUNN My Commission Expires _&/ f22 Qé
NOTARY PUBLIC - OREGON

COMMISSION NO 356987
MY COMMISSION EXPIRES JUNE 4, 2006

I BARGAIN AND SALE DEED

/)7
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ATTACHMENT 8

Order No. 71348

EXHIBIT "A"

PARCEL I:

A tract of land in Section 16, Township 3 South, Range 2 West of the
Willamette Meridian in vamhill County, Oregon, described as follows:

Beginning at the Southwest corner of the Benjamin Heater Donation Land
Claim No. S0 in Section 16, Township 3 South, Range 2 West of the.Willamette
Meridian in Yamhill County, Oregon; thence East along the South line of said
Heater Donation Land Claim, a distance of 1798.5 feet; thence North 762.0 feet;
thence West 30.0 feet to the TRUE POINT OF BEGINNING; thence West 154.68 feet;
thance North 38 deg. 00 min. West 153.60 feet; thence South 52 deg. 00 min. West
92.35 feet; thence South 38 deg. 00 min. East 277,80 feet] thence East 154.68
feet; thence North 150,0 feet to the true point of beginning.

PARCEYL IX:

A non-exclusive roadway easement 15 feet on each side of the following
described center line:

Beginning at a point at the most Easterly Southeast corner of the
hereinbefore described tract; thence East 15 feet to the TRUE POINT OF BEGINNING;
thence North 675 feet to the center line of the County Road.

EXCEPTING therefrom the REasterly 13 feet 2 inches of said roadway
eagement . 4

Parcel III

Lot 1 AIRPARK Business Complex, in the City of Newberg, Yamhill County

Oregon.

Parcel IV

Parcels 2 and 3 of Partition Plat 97-49, recorded July 11 1997 in Volume 4

Page 447, records of Plats for Yamhill County, Oregon.

2/7
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