
 
 
 
 
 

CITY OF NEWBERG COUNCIL AGENDA 
TUESDAY, JULY 5, 2011 

7:00 P.M. MEETING 
PUBLIC SAFETY BUILDING TRAINING ROOM (401 EAST THIRD STREET) 

 
 

Mission Statement 
 

The City of Newberg serves its citizens, promotes safety, and maintains a healthy community. 
 

Vision Statement 
 

Newberg will cultivate a healthy, safe environment where citizens can work, play and grow in a friendly, 
dynamic and diverse community valuing partnerships and opportunity. 

 
 
I. CALL MEETING TO ORDER 
 
II. ROLL CALL 
 
III. PLEDGE OF ALLEGIANCE 
 
IV. SPECIAL PRESENTATION 
 

Consider a motion approving a proclamation declaring July 28-31, 2011, as Old Fashioned 
Festival Week.  (Pgs. 3-4)

 
V. CITY MANAGER’S REPORT 
 
VI. PUBLIC COMMENTS 

(30 minutes maximum, which may be extended at the Mayor’s discretion, with an opportunity to speak 
for no more than 5 minutes per speaker allowed) 

 
VII. CONSENT CALENDAR 
 

1. Consider a motion approving Resolution No. 2011-2957 authorizing the city manager to 
approve a lease-purchase of two replacement backhoes.  (Pgs. 5-6)

 
2. Consider a motion approving a sound permit for Chehalem Valley Chamber of Commerce for 

Tunes on Tuesday held during the months of July and August.  (Pgs. 7-8)
 

The Mayor reserves the right to change the order of items to be considered by the Council at their meeting.  No new items will be heard after 11:00 
p.m., unless approved by the Council. 
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The Mayor reserves the right to change the order of items to be considered by the Council at their meeting.  No new items will be heard after 11:00 
p.m., unless approved by the Council. 
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VIII. PUBLIC HEARINGS 
 

1. Consider a motion approving Ordinance No. 2011-2737 amending the Newberg Municipal 
Code pertaining to technical specifications and signature requirements for partition and 
subdivision plats.  (Pgs. 9-25)

  (Legislative Hearing) 
 

2. Consider a motion tentatively approving an application to vacate a portion of Ninth Street right-
of-way and directing staff to prepare an ordinance for future consideration to complete the 
vacation of said right-of-way.  (Pgs. 27-77)

  (Quasi-Judicial Hearing) 
 
IX. COUNCIL BUSINESS 
 
X. ADJOURNMENT 
 
 
 
 
 
 
 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the City 
Recorder’s office of any special physical or language accommodations you may need as far in advance of the meeting as possible and no later than 
48 hours prior to the meeting.  To request these arrangements, please contact the City Recorder at (503) 537-1283. For TTY services please call 
(503) 554-7793 
 
 
 
Council accepts comments on agenda items during the meeting.  Fill out a form identifying the item you wish to speak on prior to the 
agenda item beginning and turn it into the City Recorder. The exception is land use hearings, which requires a specific public 
hearing process.  The City Council asks written testimony be submitted to the City Recorder before 5:00 p.m. on the preceding 
Thursday.  Written testimony submitted after that will be brought before the Council on the night of the meeting for consideration 
and a vote to accept or not accept it into the record. 
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 REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2011 
Order        Ordinance          Resolution              Motion  XX         Information ___ 
No.                   No.                        No. 

Contact Person (Preparer) for this 
Motion: Becky Green, Human Resources 
Manager/OFF Court Chaperone 

SUBJECT:    Approve a Proclamation declaring 
July 28-31, 2011, as Old Fashioned Festival Week. 

Dept.:  Administration 
File No.:  
                            (if applicable) 

 
 
RECOMMENDATION:  
 
Adopt Request to approve a proclamation declaring July 28-31, 2011 as Old Fashioned Festival Week. 
 
 
EXECUTIVE SUMMARY:   
 
Every year the Old Fashioned Festival is put on in the City of Newberg the last full weekend in July, 
this year the festival will be held July 28-31, 2011. 
 
 
FISCAL IMPACT:   
 
None 
 
 
STRATEGIC ASSESSMENT:   
 
Approving this proclamation supports the Council’s goal of enhancing Newberg’s community and 
being actively involved in community events. 
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PROCLAMATION 
 

A PROCLAMATION FROM THE CITY OF NEWBERG DECLARING JULY 
28-31, 2011 AS OLD FASHIONED FESTIVAL WEEK IN THE CITY OF 
NEWBERG. 

 
WHEREAS, the City of Newberg is a community that hosts many gatherings, numerous celebrations, 
and  a variety of entertainment venues where old friends can get together and you can meet new ones; 
and 
 
WHEREAS, each year the City of Newberg and community participate by celebrating community 
spirit, during the last full weekend in July; and 
 
WHEREAS, the City of Newberg is a participant in many ways and welcomes the community each 
year to join them in the Old Fashioned Festival activities, and enjoy the camaraderie and sense of 
community built by a festival of this extent; and 
 
WHEREAS, the many Old Fashioned Festival events that take place during the week, bring the 
community together for fun and entertainment.  This is the Thirty-first (31) Anniversary Year of the 
festival and is a special time for everyone involved in this important community event.  The theme for 
this year is, “We’ve Got a Good Thing Grown’. 
 
NOW, THEREFORE, LET IT BE PROCLAIMED by the Mayor and City Council of the City of 
Newberg, that July 28-31, 2011 is hereby designated: 
 

OLD FASHIONED FESTIVAL WEEK  
IN THE CITY OF NEWBERG 

 
IN WITNESS WHEREOF, I have hereunto set my hand and cause the Seal of the City of Newberg to 
be affixed on this 5th day of July, 2011.      
 

 
 
____________________ 
Bob Andrews, Mayor 
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2011 
Order       Ordinance       Resolution  XX   Motion        Information ___ 
No. No.  No.  2011-2957 

SUBJECT:  Authorize the City Manager to approve 
the lease-purchase of two (2) replacement backhoes 
for the Public Works Maintenance Division. 

Contact Person (Preparer) for this 
Motion:   Russ Thomas, Maintenance Supt.   
Dept.:      Public Works Department 
File No.:  

 
RECOMMENDATION:  
Adopt Resolution No. 2011-2957 authorizing the City Manager to approve the purchase of two (2) 
Caterpillar 420EQ Backhoe Loaders from Peterson Machinery Company. 
 
EXECUTIVE SUMMARY:   The Public Works Division currently has two (2) 12-year old backhoes that 
are used for water, sewer, storm, street, grounds, facilities, and other maintenance as needed.  Both backhoes 
are used on a daily basis with high usage hours, resulting in an increase in maintenance costs.  Due to this 
high usage, both backhoes have lost engine and hydraulic efficiency which has affected the potential 
continued safe operation of the equipment.  Additional wear and tear is increasing maintenance cost of 
significant operational parts.  Estimated repair cost to restore operation exceeds current equipment value. 
 
Replacement of these backhoes includes replacement of severely worn digging buckets that are not 
compatible with new machines. Additional operational capabilities will be improved with the addition of 
hydraulic tool couplings and dipper thumb attachments.  Existing backhoes will be traded in for a total 
purchase price reduction of $40,000.  
 
The City of Newberg is a member of the Oregon’s Department of Administrative Services Cooperative 
Purchasing Program (ORCPP). The States of Washington and Oregon are members of the respective states 
cooperative purchasing agreement which allows member organizations to utilize each other’s specifications 
and bids.  The bid was awarded in accordance with the State of Washington RCW Title 39 and complies 
with Oregon Revised Statutes (ORS) Chapter 279 on Public Contracts and Purchasing.   
 
FISCAL IMPACT:   Purchase will be made under a three-year lease-purchase agreement.  The overall 
purchase price of $151,450.00 will be reduced by a $40,000.00 trade-in value of the two currently owned 
1999 Case 580 Super E backhoes. The remaining balance will be paid in three annual installments of 
$38,672.01, including interest (3.75% per annum), with a $2.00 buyout at the end of the lease.  The total 
amount to be paid will be $116,018.03.  Both backhoes are a scheduled replacement and $90,000.00 has 
been allocated in FY 10/11 under account number 32-5110-610002.  The remaining lease payments have 
been included in the recently approved FY 11/12 budget with ample funding allocated in the same account 
number 32-5110-610002.  
 
STRATEGIC ASSESSMENT:  Replacing old equipment reduces maintenance costs and allows staff to 
perform their jobs efficiently. 
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RESOLUTION NO. 2011-2957 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPROVE THE 
LEASE-PURCHASE OF TWO REPLACEMENT BACKHOES FOR THE 
PUBLIC WORKS MAINTENANCE DIVISION   

 
 

RECITALS: 
 
1. The Public Works Maintenance Division currently owns two backhoes that are twelve years old and 

maintenance costs are continuing to increase in order to keep them functioning adequately. 
 

2. Replacement of these backhoes was approved and scheduled in the FY 2010/11 budget.  Additional 
lease payments have been budgeted in the recently adopted FY 11/12 budget. 
 

3. The bidding process used for the bid award complies with ORS Chapter 279 on Public Contracts and 
Purchasing.   
 

4. The final cost to purchase both backhoes, including trade-in value of old equipment, lease payments, 
interest charges and a $2.00 buyout is $116,018.03.  Funding is allocated in both FY 10/11 and FY 
11/12 under equipment replacement (account number 32-5110-610002). 

 
THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
 
 The City Council, acting as the Contract Review Board for the City, does hereby authorize the 
 City Manager to approve the purchase of two (2) Caterpillar 420EQ Backhoes, from Peterson 
 Machinery, for a total lease-purchase amount (including a reduction of $40,000.00 for trade-in value 
 of existing backhoes) of $116,018.03. 

 
 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 6, 2011. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 5th day of July 2011. 
 
 
__________________________ 
Daniel Danicic, City Recorder 

 
ATTEST by the Mayor this 7th day of July 2011. 
 
 
____________________ 
Bob Andrews, Mayor 
 

 LEGISLATIVE HISTORY 
By and through                                  Committee at       /      /          meeting.  Or,   X     None. 
     (committee name)    (date)      (check if applicable) 
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: June 20, 2011 
Order       Ordinance       Resolution        Motion XX  Information ___ 
No. No. No. 
SUBJECT:  Consideration of a sound permit 
application for Chehalem Valley Chamber of 
Commerce concert series; “Tunes on Tuesday.” 

 

Contact Person (Preparer) for this 
Motion: Chris Bolek, Captain 
Dept.: Newberg-Dundee Police Department  
File No.:  

 
RECOMMENDATION:  
 
Approve a sound permit for the Chehalem Valley Chamber of Commerce concert series on July 12, 19, 26, 
and August 2, 9, 16, 23, 2011.   
 
EXECUTIVE SUMMARY:   
 
The music concert featuring live bands is scheduled for seven (7) Tuesdays in July and August, between the 
hours of 6:00 pm and 8:45 pm at Rotary Centennial Park on the adjacent grass behind Central School.  Event 
notices will be distributed to residents within a three block area.   
 
The City is authorized to approve sound permits for events where the sound will be kept at 200 feet or less 
(Title VIII: Health and Safety, Chapter 8.15.150  Unnecessary Noise - permitted exceptions of the Newberg 
City code).  However, because sound from this event may travel more than 200 feet, we are seeking 
approval from the City Council. 
 
The concert is sponsored by the Chehalem Valley Chamber of Commerce.  A minimum of one Chamber 
staff member and two committee members will be at each event.  The Chehalem Valley Chamber of 
Commerce estimates approximately 300-750 individuals will be in attendance at each event.  No admission 
will be charged, food vendors will be on site, and alcohol will be served. 
 
Chehalem Park and Recreation District Representative Don Clements has given written consent for the 
requested use as evidenced by his signature on the Sound Application Permit. 
 
The Chehalem Valley Chamber of Commerce has met all the requirements for a sound permit to include a  
Certificate of Liability Insurance for the event.  Seeing no reason to deny, the Newberg-Dundee Police 
Department recommends approval of the permit. 
 
FISCAL IMPACT: 
 
None   
 
STRATEGIC ASSESSMENT:   
 
None 
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2011 
Order       Ordinance  XX  Resolution        Motion  __   Information ___ 
No. No. 2011-2737 No. 

SUBJECT:  Amendment to Newberg Development 
Code Chapter 15.235 Pertaining to Technical 
Specifications and Signature Requirements for 
Partition and Subdivision Plats 

Contact Person (Preparer) for this 
Motion:  Annette de Paz, City Surveyor 
Dept.:     Public Works Department - Engineering 
File No.:  
                            (if applicable)  

HEARING TYPE:   LEGISLATIVE   QUASI-JUDICIAL 
 
RECOMMENDATION:  
 
Adopt Ordinance No. 2011-2737.  
 
EXECUTIVE SUMMARY:   
 
Newberg Development Code §15.235.030 to §15.235.170 contain detailed specifications for the 
submittal of tentative and final subdivision and partition plats.  Some of these specifications, such as 
type of drafting material, ink, scale, and sheet size no longer represent the review and archiving methods 
of the City and/or the County.  Other specifications, such as those which contain references to blocks, 
legal descriptions, coordinate system and datum do not adequately represent current land survey 
practices.  The code chapter contains inconsistencies in the use of the terms “map,” “plat,” “parcel,” 
“lot,” “block,” “tract,” “exact,” “approximate,” and “average” within the chapter itself and with respect 
to their current use in the land survey profession.  The City Surveyor proposes to clean up the 
terminology and consistency of the language in the chapter while updating the specifications to reflect 
current professional practices and administrative processing practices of governing bodies. 
 
Newberg Development Code §15.235.170 to §15.235.190 contain requirements for professional 
affidavits and city certifications for plats and land dedication documents. §15.235.180 (B) 4 requires the 
signature of the City Recorder certifying that all liens on the property have been paid.  While 
verification of payment of taxes and public liens is a function performed by the Planning and Building 
Director per section §15.235.160 (B) 9, the City does not have the records infrastructure nor the presence 
in the process of title transfer necessary to perform verification that all liens have been paid.  These 
requirements are not consistent with the requirements of other governing bodies or the ability of the City 
to certify to payment of liens.  Furthermore, these requirements do not consistently provide for city 
acceptance of infrastructure, easements, and land dedications on behalf of the public.  It is proposed that 
the requirement for signature by the City Recorder on plats be removed and replaced with a requirement 
for the City Surveyor’s signature indicating acceptance of public infrastructure, rights-of-way, 
easements, and other interests in real property as shown on the land division plat. Pertinent references to 
signature requirements on other land dedication documents are also edited to be consistent with plat 
requirements. This signature requirement would be consistent with actual review and verification 
procedures employed by city staff. 
 
Newberg Development Code §15.100.060 defines an amendment to Newberg Development Code as a 
legislative action requiring a Type IV Procedure.  The Type IV Procedure requires the Planning 
Commission to hold a public hearing and make a recommendation to the City Council followed by 
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another public hearing held by the City Council prior to making a final decision.   
 
The Planning Commission held a public hearing on May 12, 2011.  After hearing public testimony, their 
recommendation was to forward this code amendment to City Council for their approval.  The minor 
changes requested by Planning Commission have been incorporated into the following proposed code 
amendment.   
 
FISCAL IMPACT:  
 
None 
 
STRATEGIC ASSESSMENT: 
 
Detailed specifications contained in Municipal Code pertaining to preparation, review, official signature 
and archiving of tentative and permanent documents are maintained in order to represent current internal 
administrative procedures and the requirements of other governing bodies. 
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ORDINANCE NO. 2011-2737 
 
 

AN ORDINANCE AMENDING NEWBERG DEVELOPMENT CODE 
CHAPTER 15.235 PERTAINING TO TECHNICAL SPECIFICATIONS 
AND SIGNATURE REQUIREMENTS FOR PARTITION AND 
SUBDIVISION PLATS 

 
 

RECITALS: 
 
1. On December 2, 1996, Newberg City Council enacted Ord. 96-2451 adopting in its entirety the 

Newberg Development Code Revision 1. 
 

2. On March 1, 1999, Newberg City Council enacted Ordinance No. 1999-2507 amending the 
Newberg Development Code to restrict the use of private streets. 
 

3. On July 3, 2000, Newberg City Council enacted Ordinance No. 2000-2529 amending the 
Newberg Development Code to modify standards for completion of improvements for 
subdivisions and partitions. 
 

4. On November 30, 2001, Newberg City Council enacted Ordinance No. 2001-2547 adopting the 
City Code of Ordinances of the City of Newberg which included the Newberg Development 
Code under Title IV. 
 

5. On November 6, 2003, Newberg City Council enacted Ordinance No. 2003-2590 amending the 
Newberg Development code regarding appeals of Planning Commission decisions and 
modification applications. 
 

6. On May 16, 2005, Newberg City Council enacted Ordinance No. 2005-2619 amending the 
Newberg Development code concurrently with adoption of an updated transportation system 
plan. 
 

7. On February 7, 2011, Newberg City Council enacted Ordinance No. 2011-2733 adopting the 
reformatted, indexed, and republished Newberg Municipal Code.  Newberg Development Code 
§151.240 to §151.252 were renumbered and grouped under Chapter 15.235. 

 
8. On May 12, 2011, Newberg Planning Commission held a public hearing to consider the 

proposed amendment to Newberg Development Code Chapter 15.235.  They approved 
Resolution No. 2011-288 recommending City Council approve the code amendment. 
 

9. On July 5, 2011, Newberg City Council held a public hearing to approve the proposed 
amendment based on Planning Commission’s recommendation.  
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THE CITY OF NEWBERG ORDAINS AS FOLLOWS: 
 
 The Newberg Development Code is hereby amended as follows: 

 
Chapter 15.235 
SUBDIVISIONS 

Sections: 

Article I. Land Division Procedures 

15.235.010    Division of land. 
15.235.020    Tentative plan application and copies. 
15.235.030    Partition applications. 
15.235.040    Partition requirements – Type II. 
15.235.050    Subdivision applications. 
15.235.060    Subdivision requirements – Type II and Type III. 
15.235.070    Future street plan required. 
15.235.080    Type III future street plan. 
15.235.090    Recording and filing a future street plan. 
15.235.100    Revision of a future street plan. 
15.235.110    Criteria for approval of a future street plan. 
15.235.120    Tentative plan expiration date. 
15.235.130    Extension of partitions and subdivisions. 
15.235.140    Modifications of an approved tentative plan. 
15.235.150    Final partition map and subdivision plats – Drafting requirements. 
15.235.160    Submission and review of final partition or subdivision plat or final partition map. 
15.235.170    Information required. 
15.235.180    Approval signatures for final partition map and subdivision plats. 
Article II. Standards for Land Divisions 
15.235.190    Dedication. 
15.235.200    Lot and parcel side lines. 
15.235.210    Suitability for intended use. 
15.235.220    Future subdivision or partition of lots or parcels. 
15.235.230    Platting standards. 

Article I. Land Division Procedures 

15.235.010 Division of land. 
No land may be divided without first obtaining a development permit. 

A. No land may be divided prior to approval of a partition or subdivision in accordance with this code. 

B. A land division is processed by approving a tentative plan prior to approval of the final land division 
plat or map. Land divisions shall be processed under the Type II procedure unless a hearing is requested 
pursuant to NMC 15.100.040(G). These procedures shall apply to the tentative plan approval. If there is 
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compliance with the approved tentative plan requirements and conditions, the director shall approve 
final plats and maps for land divisions as a Type I development permit. [Ord. 2619, 5-16-05; Ord. 2451, 
12-2-96. Code 2001 § 151.240.1.] 

15.235.020 Tentative plan application and copies. 
An application for tentative plan approval of a land division shall be made by the person proposing the 
land division on a form provided by the director and meeting the submittal requirements identified in 
this code and in the application provided by the director. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 
2001 § 151.240.2.] 

15.235.030 Partition applications. 
The tentative plan shall be drawn with pencil or India ink on a good quality linen tracing cloth or 
suitable drafting material having the same or better characteristics of strength, stability and transparency 
and shall show all pertinent information to scale. The scale shall be standard, being stated in multiples of 
10.one inch equals 10 feet, 20 feet, 30 feet, 40 feet, 50 feet, 100 feet or multiples of 100 feet. The 
tentative plan shall contain the following information: 

A. Date, north point, scale, dimensions of all lines and a vicinity map locating the partitioning in relation 
to the surrounding area. 

B. Name and address of the land owner, all title holders, subdivider, mortgagee, if any, and the surveyor 
employed to make necessary surveys and prepare the description of each tract involved. 

C. A statement regarding contemplated wastewater disposal systems and water supply systems. 

D. For land adjacent to and within the tract to be partitioned, the locations, names and existing widths of 
streets, location and size of wastewater and water lines (including laterals, drainage ways, and the 
location of power poles and any easements). 

E. Outline and location of existing buildings, trees and features to remain in place. 

F. Outline and location of existing buildings, trees, and features to be removed. 

G. Contour lines related to federal or city data and statement of reference datum. 

H. Legal description for each newly created parcel. 

IH. Preliminary site grading and utility plan. 

JI. Such additional information as is required by the director. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. 
Code 2001 § 151.241.1.] 

15.235.040 Partition requirements – Type II. 
The director shall approve a partition of three parcels or less under a Type II procedure if the resulting 
parcels comply with the following approval criteria: 
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A. Approval does not impede the future best use of the remainder of the property under the same 
ownership or adversely affect the reasonable development of such remainder or adjoining land or access 
thereto. 

B. The partition complies with this code and implementing ordinances and resolutions. 

C. Either: 

1. Improvements to be completed as part of the partition will be completed prior to final plat 
approval; or 

2. The partitioner will substantially complete, as defined by city policies, required improvements 
prior to final plat approval, and enter into a performance agreement to complete the remaining 
improvements. The performance agreement shall include security in a form acceptable to the city 
in sufficient amount to insure the completion of all required improvements; or 

3. A local improvement district shall have been formed to complete the required improvements; or 

4. The required improvements are contained in a city or other government agency capital 
improvement project that is budgeted and scheduled for construction. [Ord. 2619, 5-16-05; Ord. 
2529, 7-3-00; Ord. 2451, 12-2-96. Code 2001 § 151.241.2.] 

15.235.050 Subdivision applications. 
A. Drafting. The tentative plan shall show all pertinent information to scale, normally at a scale of one 
inch equals 100 feet. For subdivision, the scale may be increased or decreased to fit standard size sheets 
of 18 inches by 24 inches. However, in all multiples of 100 feet to the inch. The scale shall be stated in 
multiples of 10.Tentative plans for subdivisions shall be prepared by an Oregon registered engineer or 
Oregon licensed land surveyor. 

B. Information Required. The application itself or the tentative plan must contain the following 
information with respect to the subject area: 

1. Name and block numbering of proposed subdivisions. Except for the words “town,” “city,” 
“place,” “court,” “addition,” or similar words, the name shall be clearly different than, and clearly 
pronounced differently than, the name of any other subdivision in the county, unless the subject 
subdivision is contiguous to or platted by the same party that platted the preceding subdivision 
bearing that name. All subdivisions must continue the block lot numbers of the subdivision of the 
same name last filed. 

2. The date, north point, and scale of the drawing, and sufficient description to define the location 
and boundaries of the proposed subdivision and the names of all recorded subdivisions contiguous 
to such area. 

3. The names and addresses of the owner and engineer or surveyor. 

4. The location of existing and proposed right-of-way lines for existing or projected streets as 
shown on the transportation system plan. 
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5. The locations, names, and widths and grades of all existing and proposed streets and roads. 

6. Contours on the site and within 100 feet of the site and statement of reference datum. 

a. One-foot contour intervals for ground slopes up to five percent. 

b. Two-foot contour intervals for ground slopes between five and 10 percent. 

c. Five-foot contour intervals for ground slopes exceeding 10 percent. 

7. Preliminary site grading plan, prepared by an Oregon registered engineer or land surveyor. 

8. The approximate width and location of all existing and proposed easements for public utilities, 
and all reserve strips proposed to satisfy requirements which may be required as provided for in 
NMC 15.505.080. 

9. The approximate radii of all curves. 

10. The general design of the proposed subdivision including the approximate dimension of all 
proposed lots and parcels tracts. 

11. The approximate location of areas subject to inundation of stormwater, and the approximate 
location, average width, and direction or of flow of all watercourses. 

12. The existing and proposed uses of the property, including the location of all existing structures 
that the applicant intends will remain in the subject area. 

13. The domestic water system proposed to be installed, including the source, quality, and quantity 
of water, if from other than a public water supply. 

14. All proposals for wastewater disposal, flood control and easements or deeds for drainage land, 
including profiles of proposed drainage ways. 

15. All public areas proposed to be dedicated by the applicant and the proposed uses of the public 
areas. 

16. All public improvements proposed to be made or installed, and the time within which such 
improvements are envisioned to be completed. 

17. A legal description and drawing of the boundaries of the entire area owned by the applicant of 
which the proposed subdivision is a part; provided, that where the proposal comprises all of such 
area a written statement of such fact shall accompany the tentative plan. 

18. Outline and location of existing buildings, features, and trees (in excess of four inches dbh) to 
remain in place on the site and within 100 feet of the site. 

19. Outline and location of existing buildings, features, and trees (in excess of four inches dbh) to 
be removed on the site. 

Page 15

http://www.codepublishing.com/or/newbergproof/html/Newberg15/Newberg15505.html#15.505.080


 
 
City of Newberg:  ORDINANCE NO. 2011-2737 PAGE 6 

20. Such additional information as is required by the director. 

C. Traffic Study. A traffic study shall be submitted for any project that generates in excess of 40 trips 
per p.m. peak hour. This requirement may be waived by the director when a determination is made that a 
previous traffic study adequately addresses the proposal and/or when off-site and frontage improvements 
have already been completed which adequately mitigate any traffic impacts and/or the proposed use is 
not in a location which is adjacent to an intersection which is functioning at a poor level of service. A 
traffic study may be required by the director for projects below 40 trips per p.m. peak hour where the 
use is located immediately adjacent to an intersection functioning at a poor level of service. The traffic 
study shall be conducted according to the City of Newberg design standards. [Ord. 2619, 5-16-05; Ord. 
2507, 3-1-99; Ord. 2451, 12-2-96. Code 2001 § 151.242.1.] 

15.235.060 Subdivision requirements – Type II and Type III. 
A. The director (Type II) or planning commission (Type III) shall approve a subdivision of four parcels 
lots or more under a Type II or Type III procedure if the resulting parcels lots comply with the following 
approval criteria: 

1. Approval does not impede the future best use of the remainder of the property under the same 
ownership or adversely affect the safe and healthful development of such remainder or adjoining 
land or access thereto. 

2. The subdivision complies with this code including but not limited to NMC 15.340.010 through 
15.440.080 and NMC 15.235.030 et seq. 

3. Either: 

a. Required Iimprovements required to be completed prior to final plat approval; or 

b. The subdivider will substantially complete, as defined by city policies, required 
improvements prior to final plat approval, and enter into a performance agreement to 
complete the remaining improvements. The performance agreement shall include security in a 
form acceptable to the city in sufficient amount to insure completion of all required 
improvements; or 

c. A local improvement district shall have been formed to complete the required 
improvements; or 

d. The required improvements are contained in a city or other government agency capital 
improvement project that is budgeted and scheduled for construction. 

B. A subdivision shall be processed under the Type II or Type III procedure. Notice shall be mailed to 
the applicant and those identified by this code to receive notice. [Ord. 2619, 5-16-05; Ord. 2529, 7-3-00; 
Ord. 2451, 12-2-96. Code 2001 § 151.242.2.] 
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15.235.070 Future street plan required. 
A. A future street plan shall not be required for any portion of an area for which a proposed street layout 
has been established by either the Newberg comprehensive plan, its implementing ordinances, or a 
future street plan previously approved by a hearing body. 

B. A future street plan is a conceptual plan in that its adoption does not establish a precise alignment. 
The plan shall demonstrate how access can be provided to adjoining parcels. The director may require 
that a traffic study be submitted where access to the land division includes streets that are classified as a 
collector or greater functional classification status. 

C. Except as provided in subsection (A) of this section, a future street plan shall be filed and reviewed as 
part of an application for a partition or subdivision. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 
§ 151.243.1.] 

15.235.080 Type III future street plan. 
The city council or planning commission may initiate a future street plan for any area which impacts 
traffic conditions inside the urban growth boundary, providing the street plan is given consideration 
through a Type III procedure. [Ord. 2451, 12-2-96. Code 2001 § 151.244.] 

15.235.090 Recording and filing a future street plan. 
Upon final approval, a future street plan shall be recorded with the county recorder’s office as follows: 

A. Evidence of recordation shall be provided to the director by the applicant; or if there is no applicant, 
the director shall record the future street plan. 

B. Filed by the director in the future street plan index. [Ord. 2451, 12-2-96. Code 2001 § 151.245.] 

15.235.100 Revision of a future street plan. 
An approved future street plan may be revised by the director under a Type II procedure in conjunction 
with a land division application or by the planning commission under a Type III procedure. An approved 
future street plan may be revised by the city council in conjunction with a revision of the Newberg 
comprehensive plan or implementing ordinances or resolutions. [Ord. 2451, 12-2-96. Code 2001 
§ 151.246.] 

15.235.110 Criteria for approval of a future street plan. 
A. Approval does not impede the future best use of the remainder of the property under the same 
ownership or adversely affect the safe and healthful development of such remainder or any adjoining 
land or access thereto; and 

B. The future street plan complies with this code and its implementing ordinances and resolutions, and 
standards and policies of the Newberg comprehensive plan and the Newberg transportation system plan. 

C. Except as provided by the provisions of this code, approval as stipulated herein does not relieve the 
applicant from other applicable provisions of the Oregon Revised Statutes or contained elsewhere in this 
code. 

Page 17

http://www.newbergoregon.gov/sites/default/files/ordinances/2500-2749/Ord2619.pdf
http://www.newbergoregon.gov/sites/default/files/ordinances/2250-2499/Ord2451.pdf
http://www.newbergoregon.gov/sites/default/files/ordinances/2250-2499/Ord2451.pdf
http://www.newbergoregon.gov/sites/default/files/ordinances/2250-2499/Ord2451.pdf
http://www.newbergoregon.gov/sites/default/files/ordinances/2250-2499/Ord2451.pdf


 
 
City of Newberg:  ORDINANCE NO. 2011-2737 PAGE 8 

D. The future street plan shall adequately serve traffic with an origin in, and destination to, the area of 
the plan. 

E. The future street plan shall provide for the logical extension of streets, to serve circulation and access 
needs within a district or neighborhood. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 
§ 151.247.] 

15.235.120 Tentative plan expiration date. 
Within two years following the effective date of the approval of a tentative land division plan, the 
subdivider or partitioner shall complete all required conditions, submit the final plat to the director for 
review and approval, and record the final plat with the county recorder. [Ord. 2529, 7-3-00; Ord. 2451, 
12-2-96. Code 2001 § 151.248.] 

15.235.130 Extension of partitions and subdivisions. 
A. Partition Extension. The director may, upon written request of the applicant prior to the expiration of 
the approval and following the Type I procedure, grant a one-time extension for an additional six 
months upon a written finding that the facts upon which the approval was based have not significantly 
changed. If the director makes a finding that the circumstances have changed to a minor extent, through 
the Type II process the director may add conditions to the partition to bring the partition into compliance 
with all current standards and ordinances and extend the expiration date for up to six months. If 
conditions have substantially changed the director shall direct the applicant to refile the application for a 
new partition. 

B. Subdivision Extension. Upon written request of the applicant prior to the expiration of the approval 
and following the Type I procedure, the director may grant a one-time extension for an additional six 
months upon a written finding that the facts upon which the approval was based have not significantly 
changed. If the director makes a finding that the circumstances have changed to a minor extent, through 
the Type II process, or Type III process, an extension may be granted. The Type II process shall be used 
if original approval was a Type II. The Type III process shall be used if the original approval was a Type 
III. The director or planning commission may add conditions to the subdivision to bring the subdivision 
into compliance with all current standards and ordinances and extend the expiration date for up to six 
months. If conditions have substantially changed the director shall direct the applicant to refile the 
application for a new subdivision. 

C. Phased Subdivisions. Each filing of a final plat (phase) shall extend the expiration of the tentative 
plan by 12 months from the date of its expiration or the date of the previously filed final plat, whichever 
is later. Prior to the expiration of each phase, the applicant may apply for an extension to the phase 
which is about to expire through subsection (B) of this section. The extension of a phase under 
subsection (B) of this section shall also extend any subsequent phases. The total number of extensions 
shall not extend the tentative plan more than five years from its approval. [Ord. 2451, 12-2-96. Code 
2001 § 151.249.] 

15.235.140 Modifications of an approved tentative plan. 
Following tentative plan approval, an applicant may make modifications to the plan consistent with the 
following procedures. The director will determine whether the proposed modification is a minor or 
major modification. 
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A. Minor modifications are those in keeping with the general layout and pattern of the approved plan 
and include minor relocations of property lines, streets, walkways and alleys, changes in the site utilities, 
and changes which do not increase the number of lots by more than five percent. The director may 
approve a minor modification under a Type I procedure upon finding that the modification is 
substantially consistent with the approved tentative plan, is consistent with the provisions of this code 
and the conditions of approval, and does not have substantially greater impacts on surrounding 
properties than the original tentative plan. 

B. Other modifications including changes which increase the number of lots by more than five percent, 
changes in the patterns of streets, alleys, or walkways, changes in the site utilities and substantial 
changes to the conditions of approval are major modifications. A change in the whole application or 
substantive parts of an application shall be considered a new application. Major modifications may be 
approved using the same procedure as the original application. The criteria for approval shall be those 
for tentative plan approval. 

C. An application for a modification shall be considered a new application for purposes of the 120-day 
time limit for processing applications in accordance with NMC 15.100.100 and state statutes. The 
applicant shall acknowledge in writing that this is a new application for purposes of the 120-day rule. 

D. The city council shall establish a fee for modification of approved tentative plans by resolution. [Ord. 
2590, 11-6-03. Code 2001 § 151.249.2.] 

15.235.150 Final partition map and subdivision plats – Drafting requirements. 
A. Partition Plats. The application for final partition plat approval shall include one original and two 
copies drawn in black India ink in clear and legible form. Original plats shall be in substantial 
conformity to the Yamhill County surveyor’s specifications and requirements, but in any event, scale 
requirements shall be the same as specified for tentative plans. Sheet dimensions and size shall be 
specified by the county recording officer for partition plats offered for record. 

BA. Subdivision Final Plats. 

1. The application for a final partition or subdivision plat approval shall include one original and 
two exact copies, 18 inches by 24 inches in size, and drawn with black India ink. Original plats 
and exact copies shall be in substantial conformity to the approved tentative plan and shall 
conform to the Yamhill County surveyor’s specifications and requirements pertaining to ink and 
material that has characteristics of adequate strength and permanency, as well as sheet size and 
suitability for binding and copying. 

2. Plats shall be in clear and legible form and may be placed on as many sheets as necessary, but a 
face sheet and an index page shall be included for all plats placed upon three or more sheets. Scale 
requirements shall be the same as specified for tentative plans adjusted in multiples of ten (10) 
such that all lLettering, symbols, line styles, and dimensions and the dedication and affidavit of the 
surveyor shall be of such size or type as will be clearly legible., and no part of the plat shall come 
nearer than one inch to any edge of any sheet. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 
2001 § 151.250.1.] 
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15.235.160 Submission and review of final partition or subdivision plat or final partition map. 
A. The final subdivision or partition plat or final partition map shall be submitted to the director for final 
approval. Through a Type I procedure, the director shall determine whether the material conforms with 
the tentative plan approval requirements and with the applicable requirements of this code. If the 
director determines that the material does not conform, the applicant shall make corrections. 

B. The director shall determine that: 

1. Streets, roads, and alleys for public use are dedicated without any reservation or restriction other 
than reversionary rights upon vacation of any such street or road and easements for public utilities. 

2. Streets and roads held for private use and indicated on the tentative plan of such subdivision or 
partition have been approved by the city. 

3. The proposal complies with this code. 

4. The plat is in substantial conformity with the provisions of the tentative plan for the subdivision 
or partition, as approved. 

5. The plat contains a donation to the public of all common improvements within rights-of-way, 
tracts of land, or easements dedicated to the public or to the city, including but not limited to 
streets, roads, parks, stormwater systems, wastewater disposal and water supply systems. 

6. Explanations and maintenance provisions for of all common improvements required as 
conditions of approval of the tentative plan of the subdivision or the partition and intended to be 
privately owned and maintained have been accounted for and referenced on the plat. 

7. There will exist an adequate quantity and quality of water and an adequate wastewater disposal 
system to support the proposed use of the land described in the plat. 

8. Either: 

a. Improvements as required by this code or as a condition of tentative plan approval have 
been completed filed with the director; or 

b. A performance agreement (bond) or suitable substitute as agreed upon by the city and 
applicant has been filed with the director in sufficient amount to insure the completion of all 
required improvements; or 

c. A petition for improvements has been properly executed by the applicant who is effecting 
the partition or subdivision and will be assessed for said improvements. 

9. Taxes, as well as public liens, assessments and fees, with respect to the subdivision area have 
been paid, or adequate guarantee has been provided assuring said taxes, liens, assessments and fees 
will be paid prior to recordation. 
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10. The subdivider has entered into agreement with the city relating to completion of 
improvements, payment of wastewater and water hookup fees, inspection fees, public lands 
payments, monumentation or any other elements deemed relevant to the purpose of this or any 
other city ordinance, state statute or federal law. 

C. If the conditions set at the time of tentative land division approval are not fulfilled and the final plat 
or final map is not recorded by the tentative plan expiration date, the tentative land division approval is 
null and void. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 § 151.250.2.] 

15.235.170 Information required. 
The proposed subdivision or partition plat must contain the following information with respect to the 
subject area: 

A. The lengths of all chords, radii points of curvature, and tangent bearings shown. 

B. The lot lines of all lots within the subdivision, or all parcel lines within the partition, with dimensions 
in feet and hundredths of feet and with all bearings shown. Area in square feet for each lot or parcel. 

C. Numbers designating each block and lot in subdivisions, or each parcel in partitions, lots or parcels in 
each block to be numbered consecutively. 

D. Where a subdivision plat is an addition to a plat previously recorded, numbers of blocks and lots in 
consecutive continuation from such previous plat. 

E. The description and location of all permanent reference monuments, including a two (2) ties to the 
city Oregon State Plane coordinate system as defined by Oregon Revised Statutes. 

F. An affidavit of a surveyor who is an Oregon registered engineer or Oregon licensed land surveyor, 
and who surveyed the subdivision or partition, conforming to the requirements of the Oregon Revised 
Statutes. 

G. The date, north point, and scale of the drawing, and a sufficient description to define the location and 
boundaries of the subdivision or partition. 

H. The locations, names and widths of all streets, existing or created. 

I. The location, dimensions, and purpose and beneficiary of all recorded and proposed public and private 
easements and all reserve strips shall be shown on the subdivision or partition plat along with the county 
clerk’s recording reference if the easement has been recorded with the county clerk. 

J. Before a partition or subdivision plat can be approved, there shall appear thereon a restriction 
providing that no building, structure, or other obstruction shall be placed or located on or in a public 
utility easement. 

K. A designation of all areas covered by water, and the approximate location and direction of flow of all 
watercourses. 

Page 21

http://www.newbergoregon.gov/sites/default/files/ordinances/2500-2749/Ord2619.pdf
http://www.newbergoregon.gov/sites/default/files/ordinances/2250-2499/Ord2451.pdf


 
 
City of Newberg:  ORDINANCE NO. 2011-2737 PAGE 12 

L. A designation of all areas dedicated by the applicant, including proposed uses, and an effective 
written dedication of the areas. 

M. Designation of all areas reserved for donations to the public of all common improvements, including 
but not limited to streets, roads, parks, stormwater systems, wastewater disposal and water systems, the 
donation dedication of which was made a condition of approval of the tentative plan for the subdivision 
or partition. 

N. A copy of all protective deed restrictions and maintenance agreements being proposed and reference 
to recording of proposed restrictions and agreements on the face of the plat. 

O. A title report issued no more than thirty (30) days prior to the date of final plat recordation by a title 
insurance company licensed by the State of Oregon, verifying ownership by the applicant of the real 
property that is to be dedicated to the public and listing title insurance exclusions. [Ord. 2619, 5-16-05; 
Ord. 2451, 12-2-96. Code 2001 § 151.250.3.] 

15.235.180 Approval signatures for final partition map and subdivision plats. 
A. Approval of a final partition map, together with the effective date, shall be noted in writing on the 
final map by the director. 

BA. Approval of a final partition or subdivision plat shall be acknowledged by including on the plat the 
authorized signature of: 

1. The director, whose signature shall certify that the final plat conforms to the conditions of 
tentative plan approval. 

2. The county assessor, certifying that all taxes on the property have been paid or bonded for in 
accordance with state law. 

3. The county or city surveyor, certifying the subdivision plat complies with applicable survey 
laws. 

4. The city surveyor, or designeerecorder, whose signature shall certify that all liens on the 
property have been paid indicate acceptance by the city of public improvements and rights-of-way, 
land and easements granted to the city or to the public as indicated on the final plat. 

5. Additional county officials as required by the county surveyor. 

CB. Deliver one original and two exact copies of the approved subdivision plat to the office of the 
county clerk for recording. 

DC. Return one of the approved an exact copyies of the recorded plat to the director. The copy shall be 
made with permanent black India-type ink or silver halide permanent photocopy on three millimeter 
polyester film. [Ord. 2451, 12-2-96. Code 2001 § 151.251.] 

Cross-reference: See ORS 92.095 for prepayment of taxes before recording of subdivision plats can 
occur. 
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Article II. Standards for Land Divisions 

15.235.190 Dedication. 
A. Generally. The director may require right-of-way for adequate and proper streets, including arterials, 
collector streets, local streets, and other streets, to be dedicated to the public by the applicant of such 
design and in such locations as are necessary to facilitate provision for the transportation and access 
needs of the community and the subject area in accordance with the purpose of this code. 

B. Special Safety Requirements. Where necessary to ensure safety, reduce traffic hazards, and promote 
the welfare of the general public and residents of the subject area, the director may require that local 
streets be so designated as to discourage their use by nonlocal traffic. 

C. Ownership Verification of Dedications. In the event approval of a land division is conditioned upon 
the dedication of a portion of the area to the public, the applicant shall submit to the director a title 
report issued within the past thirty (30) days by a title insurance company licensed in the State of 
Oregon, verifying ownership by the applicant of the real property that is to be dedicated to the public. 

D. Approval Required on Dedications. No instrument dedicating land, rights-of-way or easements to the 
public or to the city shall be accepted for recording unless such instrument bears the approval authorized 
signature of the city surveyor, or designeedirector. 

E. Inclusion of a transportation route in the transportation plan is intended to indicate the public’s need 
to acquire a public right-of-way in the area through legally and constitutionally allowed means. 
Notwithstanding other provisions of this code or the comprehensive plan, inclusion of such a route does 
not restrict the use of the property by the owner who owns the property when the route is first included 
in any city plan, unless the review body finds the restriction is exempt from those provisions of ORS 
Chapter 197, as amended by Ballot Measure 49, passed November 6, 2007, or that just compensation 
will be paid in accordance with that section. [Ord. 2005-2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 
§ 151.252.1.] 

15.235.200 Lot and parcel side lines. 
As far as is practicable, lot and parcel side lines shall run at right angles to the street upon which the lots 
or parcels face, except that on curved streets they shall be radial to the curve. [Ord. 2619, 5-16-05; Ord. 
2451, 12-2-96. Code 2001 § 151.252.2.] 

Penalty: See NMC 15.05.120. 

15.235.210 Suitability for intended use. 
All lots and parcels shall be suitable for the purpose for which they are intended to be used. No lot or 
parcel shall be of such size or design as to be detrimental to the health, safety, or sanitary needs of the 
residents of the subdivision or partition, or of such lot or parcel, as determined by the director, in 
accordance with this code. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 § 151.252.3.] 

Penalty: See NMC 15.05.120. 
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15.235.220 Future subdivision or partition of lots or parcels. 
Where the subdivision or partition will result in a lot or parcel one-half acre or larger in size, which in 
the judgment of the director is likely to be further divided in the future, the director may require that the 
location of lot and parcel lines and other details of layout be such that future division may readily be 
made without violating the requirements of this code, and without interfering with orderly extension of 
adjacent streets. Any restriction of buildings within future street locations shall be made a matter of 
record if the director deems it necessary for the purpose of future land division. [Ord. 2619, 5-16-05; 
Ord. 2451, 12-2-96. Code 2001 § 151.252.4.] 

15.235.230 Platting standards. 
A. Drainage. Where land in the subdivision or partition is or will be periodically subject to 
accumulations of surface water, or is traversed by any watercourse, channel, stream, or creek, the 
director may require the applicant to provide for adequate unrestricted drainage over drainage land by 
dedicating to the public easements approved by the director for protection of such needs by conveying 
ownership of such drainage purposes to the city or to an incorporated drainage district, or domestic 
water supply district, within which such land may be located. 

B. Railroads. 

1. Crossings. Special requirements may be imposed by the director, including but not limited to 
provisions for separation of street and railroad grades, connection with any railroad crossing, 
which will immediately affect the safety of the residents of the subdivision or partition, for the 
protection of such residents and the safety of the general public in accordance with the purpose of 
this code. 

2. Subdivision or Partition Adjacent to Right-of-Way. Where the subdivision or partition is 
adjacent to a railroad right-of-way, and the surrounding economic and physical conditions indicate 
such property will be used for industrial purposes in the normal growth of the community, all 
streets shall be located at a sufficient distance from said right-of-way to allow for reasonable sites 
for industrial use adjacent to said right-of-way. 

C. Partial Development. Where the subdivision or partition include only a part of the area owned by the 
applicant, the director may require a sketch of a tentative layout of streets in the remainder of said 
ownership. 
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D. Unsuitable Areas. Areas subject to slippage, flooding, or other natural hazards shall not be divided in 
a manner that would be dangerous to the health and safety of those who would live in said areas, or the 
general public. [Ord. 2619, 5-16-05; Ord. 2451, 12-2-96. Code 2001 § 151.252.5.] 

Penalty: See NMC 15.05.120. 

 

 EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: August 4, 2011. 
ADOPTED by the City Council of the City of Newberg, Oregon, this 5th day of  July 2011, by the 
following votes:  AYE:    NAY:  ABSENT:    ABSTAIN:          

 
 
_________________________ 
Daniel Danicic, City Recorder 

 
ATTEST by the Mayor this 7th day of July 2011. 
 
 
____________________ 
Bob Andrews, Mayor 
 
 

 LEGISLATIVE HISTORY 
 
By and through Planning Commission at their May 12, 2011 meeting.   
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: July 5, 2011 

Order       Ordinance  __  Resolution        Motion XX  Information ___ 
No. No. 2011-2742 No. 

SUBJECT:   Vacation of the portion of the Ninth 
Street right-of-way dedicated to the City between 
Industrial Parkway and Highway 219. 

Contact Person (Preparer) for this 
Motion: Steve Olson, AICP 
Dept.: Planning & Building 
File No.: VAC-11-002 

 
RECOMMENDATION: 
Make a motion tentatively approving the application to vacate the portion of the Ninth Street right-of-way 
dedicated to the City between Industrial Parkway and Highway 219. The approval would be conditional upon 
the applicant supplying legal descriptions/exhibits prepared by a surveyor of the area to be vacated and any 
necessary utility and access easements, as described in the “Public agency/private utilty comments” section 
below. Direct staff to prepare an ordinance complete with the right-of-way and easement exhibits for final 
approval by the City Council.  
 
EXECUTIVE SUMMARY:   
The applicants requested that the City of Newberg vacate the portion of the Ninth Street right-of-way 
between Industrial Parkway and Highway 219. The applicants are Airpark Properties, LLC, represented by 
Jerry Dale, and the Norman Family Trust, represented by Gerald and Sandra Norman. The applicants initiated 
the vacation request by providing the City with a petition showing the consent of all property owners in the 
affected area of the vacation. The right-of-way is no longer used as a street or for access to Highway 219 
since ODOT extended Industrial Parkway north and installed a traffic light on 219 (see map).  
 

 

AREA OF 
PROPOSED 
VACATION 
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The application was sent to City departments, ODOT and franchise utilities for review. Their comments are 
summarized below: 
 
Public agency/private utility comments: 

1) Utility easements: There are public (sanitary sewer and stormwater) and private (Frontier) utility 
lines in the right of way area that will need utility easements before the right of way is vacated (see 
Attachments 4 & 5). 

2) Access easement: Tax lot 3220-304 (just north of the proposed vacation) does not have access to 
Highway 219 or Industrial Parkway. The portion of this tax lot just north of the vacation area would 
therefore become landlocked by the vacation, and will need a short access easement across part of tax 
lot 3220DD-100 (just south of the proposed vacation) to access Industrial Parkway (see Attachment 
6). 

3) ODOT right of way: A portion of the right of way is dedicated to ODOT so it would not be vacated 
by a City ordinance. Deed (Film/Volume 267, page 826) dedicated a 9,026 square foot piece of land 
to ODOT at the intersection of Highway 219 and Ninth Street. ODOT has not indicated that they are 
willing to vacate this portion of the right-of-way at this time (see Attachment 7). 

4) Public Works-Engineering: The City Surveyor has provided a list of requirements for legal 
descriptions/exhibits for the right of way to be vacated and for utility easements (see Attachment 4). 
 

Notice of the City Council meeting was placed in the Newberg Graphic on June 18th & 25th, on the City 
website, posted in public places (City Hall, Library, Fire Dept., Public Safety), and mailed to property owners 
within 100 feet of the tax lots abutting the proposed vacation. 
 
The “Consent to Vacate Right of Way” petition demonstrates that the property owners in the affected area 
are in support of the proposed vacation. 
 
Conclusion: The right of way dedicated to the City is no longer necessary and should be vacated, as long as 
necessary utility easements and access easements have been created. The recommendation is therefore that 
the City Council make a motion tentatively approving the application to vacate the portion of the Ninth Street 
right-of-way dedicated to the City between Industrial Parkway and Highway 219. The approval would be 
conditional upon the applicant supplying legal descriptions/exhibits prepared by a surveyor of the area to be 
vacated and any necessary utility and access easements, as described in the “Public agency/private utilty 
comments” section. Direct staff to prepare an ordinance complete with the right-of-way and easement 
exhibits for final approval by the City Council. 
 
FISCAL IMPACT:  There is a potential small positive future impact if the vacated property is developed. 
 
STRATEGIC ASSESSMENT:  The property is no longer needed for public right-of-way, as ODOT has 
recently extended Industrial Parkway to the north and installed a traffic light to control access to Highway 
219. Utility easements can protect the public interest in the existing utility lines. Vacation of the right-of-way 
will return the property to the adjacent owners and allow them to develop the property in the future. 
 
Attachments: 
Ordinance no. 2011-2742 with: (to be provided) 
 Exhibit A: Findings 
 Exhibit B: Vacation map (to be provided) 
 Exhibit C: Vacation legal descriptions (to be provided) 

1. Location map 
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2. Aerial photo 
3. Public notice & affidavit 
4. City of Newberg Public Works-Engineering comments & public utility map 
5. Frontier comments & map 
6. ODOT comments 
7. Portion of right of way dedicated to ODOT 
8. Vacation application 
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EXHIBIT A:  
FINDINGS FOR APPROVAL OF A RIGHT-OF-WAY VACATION 

 
ORS 271.130 lists the criteria for vacations.  The section states that approval must include affirmative 
findings that: 
 
Criteria 1.  Notice has been given as provided by ORS 271.110. 
 

Finding:  Notice has been provided in accordance with ORS 271.110.  Notice was published in 
the Newberg Graphic for two consecutive weeks beginning June 18, 2011.  The applicant mailed 
notice to property owners in the area affected by the vacation and posted signs at the site. In 
addition, notice has been posted near the site and in four public places. 

 
Criteria 2.  The owners of a majority of the area affected do not object in writing. 
 

Finding:  Written consent of all of the owners of the abutting property and in the affected area has 
been received. 

 
Criteria 3.  Where owner consent has not been provided, the vacation will not significantly affect 
the value of the abutting properties, unless the city provides for paying damages. 
 

Finding:  The owners of the abutting properties have provided written consent, so this criteria is 
not applicable.   

 
Conclusion:  Based on the criteria and conclusionary findings, the proposed vacation satisfies City 
standards and approval criteria.  
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2212Oregon 
    John A. Kitzhaber MD, Governor  

Department of Transportation 
Region 2 

455 Airport Road SE, Bldg. B 
Salem, Oregon 97301-5395 

Phone: (503)986-2654 
Fax: (503)986-2630 

  Email: 
cynthia.d.buswell@odot.state.or.us

 
April 25, 2011        File # DRS 4909 
  
 
Luke Pelz  
Assistant Planner 
Planning Division  
414 E. First Street 
P.O. Box 970  
Newberg, Oregon 97132  
 
SUBJECT: PL11-00016 VAC 08-002 
  Vacate 9th Street ROW at OR 219  
  Airpark Properties LLC and Gerald & Sandra Norman 

Tax Lot 3220 00304 & Tax lot 3220DD 00100 
 
Dear Mr. Pelz 
 
Thank you for referring the above land use request to the Oregon Department of 
Transportation (ODOT) for review and comment.   
 
ODOT purchased all access rights from Tax Lot 304 to OR 219 (Hillsboro-Silverton 
Highway) and to Industrial Parkway; therefore Tax Lot 304 has no right to access OR 219 or 
Industrial Parkway as described in the attached Settlement Case No. CV070329 (ODOT file  
#7154 006).   
 
Currently Tax Lot 304 access is from 9th Street. Once 9th Street is vacated, Tax Lot 304 may 
become land locked.   
 
ODOT purchased all access rights from Tax Lot 100 to OR 219 therefore Tax Lot 100 has no 
right to access OR 219 as described in the attached Settlement Case No. CV060436 (ODOT 
file # 7154 009).  
 
This letter and the attachments should be included in the record as ODOT testimony.  
ODOT should be considered a party to any hearings and be entitled to notices of future 
hearings, or hearing continuances or extensions.  Please provide me with a copy of the 
City’s decision, including findings and conditions of approval. 
 
If you have any questions, please contact me at 503-986-2654 
 
 
 

ATTACHMENT 6
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PL11-00016   VAC 08-002 
Vacate 9th Street ROW at OR 219   
Airpark Properties LLC and Gerald & Sandra Norman 
Tax Lot 3220 00304 & Tax lot 3220DD 00100Page 2 of 2 
 
 
Sincerely, 

 
Cynthia Buswell  
Development Review Coordinator 
 
Attachments (3) 
 
 
cc: Dan Fricke  
 Robert Earl  
 Aref Bozorgnia 
 David Knitowski      
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