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“Working Together For A Better Community-Serious About Service” 

CITY OF NEWBERG 
CITY COUNCIL WORK SESSION 

AUGUST 17, 2009 
6:00 P.M. 

NEWBERG PUBLIC SAFETY BUILDING 
401 EAST THIRD STREET 

 
 
 
THE CITY COUNCIL OF THE CITY OF NEWBERG WILL HOLD A WORK SESSION TO 
REVIEW THE COUNCIL AGENDA ITEMS AND TO HEAR REPORTS FROM BOARDS, 
COMMISSIONS, AND COMMITTEES.  NO ACTION WILL BE TAKEN ON THE AGENDA 
ITEMS. 
 
PRESENTATION FROM DAVID DAHL THE VIDEO RECORDING OF COUNCIL MEETINGS. 
 
 
 
DATED THIS 6TH DAY OF AUGUST, 2009. 
 
 
 DANIEL DANICIC 
 CITY MANAGER 
 
 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: 
In order to accommodate persons with physical impairments, please notify the City Recorder’s office of any special physical 
accommodations you may need as far in advance of the meeting as possible and no later than 48 hours prior to the meeting.  
To request these arrangements, please contact the city recorder, at (503) 537-1283.  For TTY service please call (503) 554-
7793. 
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*The Mayor reserves the right to change the order of items to be considered by the Council at their meeting.  No new items 
will be heard after 11:00 p.m., unless approved by the Council. 
 
 
City of Newberg: City Council Agenda (August 17, 2009) 
G:\Recorder\Agendas\2009 Agendas\Council Agenda 2009-0817.doc Page 2 

Council accepts comments on agenda items during the meeting.  Please fill out a form identifying the item(s) you wish to speak on 
prior to the meeting starting, if possible, or prior to the agenda item beginning and turn it into the City Recorder.  (The exception 
is formal land use hearings, which requires a specific public hearing process.) 

 
 

CITY OF NEWBERG 
CITY COUNCIL AGENDA 

AUGUST 17, 2009 
7:00 P.M. MEETING 

PUBLIC SAFETY BUILDING TRAINING ROOM 
401 EAST THIRD STREET 

 
 
I. CALL MEETING TO ORDER* 
 
II. ROLL CALL 
 
III. PLEDGE OF ALLEGIANCE 
 
IV.  CITY MANAGER’S REPORT 
 
V.  PUBLIC COMMENTS 
 (30 minutes maximum which may be extended at the Mayor’s discretion; an opportunity 

to speak for no more than 5 minutes per speaker allowed) 
 
VI. CONSENT CALENDAR 
 

1. Consider a motion approving a proclamation recognizing Senior Officer Delwin 
Linck for actions taken saving the life of another and awarding him the Life 
Saving Award.  (Pgs. 5-6)

 
2. Consider a motion approving a sound permit for Eric Cisneros for a community 

music event. (Pgs. 7-8)
 
3. Consider a motion approving City Council Minutes for July 20, 2009.  (Pgs. 9-14)

 
VII. NEW BUSINESS 
 

1. Consider a motion approving Resolution No. 2009-2862 recommending approval 
of a zone change for property located at 2808 Wynooski Road.  (Pgs. 15-85)

 
2. Consider a motion approving Resolution No. 2009-2863 amending the City 

Personnel Rules and Regulations.  (Pgs. 87-90)
 
  3. Presentation on Large Scale Retail Wage Studies.  (Pgs. 91-119)
 
VIII. COUNCIL BUSINESS 
 
IX. ADJOURNMENT 
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*The Mayor reserves the right to change the order of items to be considered by the Council at their meeting.  No new items 
will be heard after 11:00 p.m., unless approved by the Council. 
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INDEX OF ORDERS, ORDINANCES AND RESOLUTIONS: 
 
ORDERS:   
 
None 
 
ORDINANCES:  
 
None 
 
RESOLUTIONS:  
 
Resolution No. 2009-2862 recommending approval of the requested zone change from Yamhill County 
Heavy Industrial (HI) to Yamhill County Light Industrial (LI) for property located at 2808 Wynooski 
Road, Yamhill County Tax Lot 3228-1800, with conditions. 
Resolution No. 2009-2863 adopting revisions to the Personnel Rules & Regulations for the City of 
Newberg concerning eligibility for Pro-Rated Benefits  and for Cost-of-living Adjustments (COLAs) for 
certain classifications, which are regular and limited part-time employees, as well as  temporary and 
contract employees. 
 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the City 
Manager’s office of any special physical or language accommodations you may need as far in advance of the meeting as possible and no 
later than 48 hours prior to the meeting.  To request these arrangements, please contact Norma Alley, City Recorder, at (503) 537-1283. 
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 REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: August 17, 2009 
Order        Ordinance          Resolution              Motion  XX         Information ___ 
No.                   No.                        No. 

Contact Person (Preparer) for this 
Motion: Lieutenant Chris Bolek SUBJECT:    Approve a proclamation recognizing 

Senior Officer Delwin Linck for actions taken saving 
the life of another and awarding him the Life Saving 
Award. 

Dept.: Newberg-Dundee Police Dept. 

 
 
RECOMMENDATION: 
 
Approve a proclamation recognizing Senior Officer Delwin Linck for actions taken saving the life of 
another and awarding him the Life Saving Award. 
 
EXECUTIVE SUMMARY:   
 
On July 12, 2009, an adult male was involved in a motor vehicle crash and subsequent vehicle fire. 
 
Senior Officer Delwin Linck selflessly and without regard to his personal safety entered the passenger 
compartment of a sport utility vehicle that which was actively burning, emitting intense flames and smoke. 
 
Senior Officer Delwin Linck attempted to pull the male who suffered from an altered level of consciousness 
from the driver’s seat but was then actively resisted by the male whom he was trying to save. 
 
Senior Officer Delwin Linck’s continued efforts over an approximate two minute time period to raise the 
consciousness level of the male to a point of awareness, while flames and smoke increased from the burning 
vehicle, resulted in the male escaping the burning vehicle.  
 
Senior Officer Linck, while placing himself in imminent and extreme danger, performed a purposeful, 
distinctive and successful lifesaving act on another human being. 
 
FISCAL IMPACT:  
 
None. 
 
STRATEGIC ASSESSMENT:  
 
This supports the Council’s desire in recognizing outstanding service to our community. 
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A PROCLAMATION RECOGNIZING SENIOR OFFICER DELWIN           
LINCK FOR ACTIONS TAKEN SAVING THE LIFE OF ANOTHER  
 
Whereas, Delwin Linck responded to a call of a motor vehicle crash and subsequent vehicle fire; and  
 
Whereas, Delwin Linck selflessly and without regard to his personal safety entered the passenger 
compartment of a sport utility vehicle that was actively burning, emitting intense flames and smoke; and  
 
Whereas, Delwin Linck attempted to pull the male, who suffered from an altered level of consciousness,  
from the driver’s seat but was then actively resisted by the male whom he was trying to save; and  
 
Whereas, Delwin Linck’s continued efforts over an approximate two minute time period to raise the 
consciousness level of the male to a point of awareness, while flames and smoke increased from the 
burning vehicle, resulted in the male escaping the burning vehicle; and 
 
Whereas, Delwin Linck while placing himself in imminent and extreme danger, performed a purposeful, 
distinctive and successful lifesaving act on another human being; and  
 
NOW, THEREFORE, IT IS PROCLAIMED by Mayor Bob Andrews of the City of Newberg, Oregon, 
that the citizens of Newberg express their warm appreciation and gratitude to Senior Officer Delwin 
Linck for his eleven years of dedicated service as a police officer for the City of Newberg and its citizens.    
 
DATED this 17th day of August, 2009.  
 

                                     Bob Andrews 
- Mayor 
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 REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: August 17, 2009 
Order        Ordinance          Resolution              Motion  XX         Information ___ 
No.                   No.                        No. 

Contact Person (Preparer) for this 
Motion:  Norma Alley, City Recorder    

SUBJECT:    Approve the July 20, 2009, City 
Council Meeting minutes. 

Dept.:  Administration  
File No.:                              
                            (if applicable) 

 
 
RECOMMENDATION:  

 
Approve the July 20, 2009, City Council minutes for preservation and permanent retention in the City’s 
official records. 
 
 
EXECUTIVE SUMMARY:   
 
On July 20, 2009, the City of Newberg City Council held a public meeting.  At that meeting, minutes were 
recorded in text. 
 
 
FISCAL IMPACT: None. 
 
 
STRATEGIC ASSESSMENT: None. 
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CITY OF NEWBERG CITY COUNCIL MINUTES 
JULY 20, 2009 

7:00 P.M. MEETING 
PUBLIC SAFETY BUILDING TRAINING ROOM 

401 EAST THIRD STREET 
 
Work Session was held prior to the meeting.   A general discussion occurred.  No decisions were made. 
 
I. CALL MEETING TO ORDER 
 
Mayor Bob Andrews called the meeting to order at 7:00 PM. 
 
II. ROLL CALL 
 
Members 
Present: Mayor Bob Andrews  Denise Bacon   Bob Larson   

Stephen McKinney  Bart Rierson    Marc Shelton   
 Wade Witherspoon 

Staff 
Present: Daniel Danicic, City Manager Terrence Mahr, City Attorney 
 Barton Brierley, Planning and Building Director Norma Alley, City Recorder          
 Howard Hamilton, Public Works Director Jennifer Nelson, Recording Secretary  
Others 
Present: Geoff Godfrey and Joanne Wiitala 
 
III. PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was performed. 
 
IV.  CITY MANAGER’S REPORT 
 
Mr. Daniel Danicic, City Manager, reminded everyone the Old Fashioned Festival would be held this 
weekend and discussed meeting places and times for the parade.  He also noted the hearing with the 
Department of Land Conservation and Development (DLCD) will be held tomorrow on Newberg’s 
Urban Reserve Area (URA); several will be attending to give visible support.   
 
V.  COUNCIL APPOINTMENT 
 

Consider a motion appointing Geoff Godfrey to the Library Board for a term 
expiring on June 30, 2013. 

 
Mr. Geoff Godfrey offered a little background information about himself for the Council. 
 
MOTION:  Andrews/Rierson to appoint Geoff Godfrey to the Library Board for a term expiring on 
June 30, 2013. (7 Yes/0 No) Motion carried. 
 
VI.  PUBLIC COMMENTS 
 
Ms. Joanne Wiitala, Newberg Animal Shelter Friends, stated the NASF will be sponsoring a booth at 
Old Fashioned Festival, selling and raffling items to support the new building.  They are hoping to break 
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ground on the new animal shelter in September and the last major fundraiser will be Viva Dog Vegas 
event on September 26, 2009.  The current building fund is approximately $450K (see official meeting 
packet for full report). 
  
VII. CONSENT CALENDAR 
 

1. Consider a motion approving Resolution No. 2009-2857 establishing the 
Affordable Housing Action Committee. 

 
2. Consider a motion approving City Council Minutes for June 15, 2009. 

 
MOTION:  Rierson/Larson to approve the Consent Calendar including Resolution No. 2009-2857 and 
the City Council Minutes for June 15, 2009 as amended. (7 Yes/0 No) Motion carried. 
 
VIII.  PUBLIC HEARING  
 

 Consider a motion approving Order No. 2009-0022 extending a non-conforming 
use on property located at 2004 East Mountainview Drive. 

TIME – 7:10 PM 
 
Mayor Andrews called for any abstentions, biases, conflicts of interest, or ex parte contact.  None were 
stated. 
 
Mr. Terrence Mahr, City Attorney, gave the required legal statements of procedure for quasi-judicial 
hearings 
 
Mr. Barton Brierley, Planning and Building Director, presented the staff report (see official meeting 
packet for full report). 
 
Councilor Marc Shelton asked if any neighbors made any requests or complaints about the equipment on 
the property.  Staff was not aware of any complaints from neighbors.  
 
Councilor Bart Rierson asked if the property owner was in the construction business or if they were just 
providing storage for someone else in the business. Staff believed the owner was in the construction 
business and the equipment had been there for years before the annexation.  Councilor Rierson agreed it 
would be beneficial to make adjustments to bring the property up to city standards and liked the idea of 
giving it a time limit. 
 
Councilor Bob Larson said he only disagreed slightly with the suggested time frame and felt the 
property owners should be given eighteen months instead of twelve, giving them until the end of the 
year of 2010 to regroup, make money, find storage for the equipment, and clean-up.  He sighted the 
property owners’ letter and concerns for the current economic situation as creating undue hardships and 
more time would probably be more helpful.   
 
Councilor Wade Witherspoon said he agreed with extending the time period. 
 
Mayor Andrews asked if there were any other adjacent properties that have indicated any plans for 
development at this time. Staff said they were not that aware of intentions to develop on the adjacent 
properties at this time. 
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Councilor Stephen McKinney asked if they were currently connected to the city water and sewer system.  
Staff replied they are connected to city water and the plan was to connect them to city sewer in 
conjunction with the development to the north; that would be the most cost effective to bring sewer lines 
through at the same time.  Staff also added the other properties in this area are all a bit chaotic, just not 
as much as this particular property; it is still a very rural area with an aging subdivision so there are not 
well-manicured lawns and paved driveways. 
 
Mayor Andrews opened public testimony and closed public testimony.  No citizens appeared to testify.  
Staff recommended adopting the order with or without the suggested time frame depending on the 
Council’s preference. 
 
Mr. Mahr stated he had contacted the applicant and they have agreed to waive their right to submit 
further written testimony; so the Council may proceed with deliberations. 
 
Mayor Andrews closed the public hearing. 
 
MOTION:  Larson/Rierson to approve Order No. 2009-0022 extending a non-conforming use on 
property located at 2004 East Mountainview Drive until December 31, 2010.  
 
Councilor Shelton said he noticed the area is industrial and the area that would be new the development 
is separated and isolated, so if there are no complaints from the neighbors thus far, he is in favor of 
extending the time frame as an offering of good faith on the part of the City when they only requested 
six to twelve months.   
 
Councilor Rierson also felt this seemed to make sense but he was concerned they have not had formal 
equipment storage in the past and that they have not had any work this year.  He is concerned if they do 
not have work in the future, they will not be able to afford storage facilities, and that the equipment will 
come back to the property.  He liked offering the extension but also wanted to be clear that the City does 
not want the equipment to come back after that. 
 
Councilor McKinney said his only concern with extending the time to eighteen months was the 
unsightly nature of the lot, especially in such close proximity to The Allison.  He felt extending the time 
frame would mean they could take longer cleaning the property up and he felt there needed to be some 
real efforts to get the clean-up done sooner. 
 
Mayor Andrews noted that they stated in their letter that they will continue cleaning it up and asked if it 
was staff’s suggestion to them to request the six to twelve month extension.  Staff said they told them 
they could request the extension but no particular time period was discussed. 
 
Councilor Larson did not feel the property owners would wait until the last minute since they are already 
working on it; he felt they would work on it as soon as they are financially able to. 
 
Councilor McKinney argued that shorter period of time would assure more activity on their part to bring 
it into a more tidy state and they only asked for six to twelve months.  He did not feel the City should 
extend that to eighteen months without some sort of plan for how they are going to improve the 
property. 
 
Councilor Witherspoon mentioned they have already made good faith efforts to clean-up and the staff 
said they have made great progress even if there is a long way to go.  He also added they did go through 
the proper channels and they did ask nicely so that is enough reason for him to agree to give them time. 
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Councilor Larson added the change in zoning to R-2 is what caused them to have to move all the 
equipment off their land and leasing property to store it will take time to come up with the money to do 
that; this is why he is in favor of more time. 
 
Councilor Shelton also pointed out there are other areas that have just recently been annexed that look 
rough as well and the City has not done anything with them.  He felt it would be a matter of balancing 
some issues for the property owners and the City could extend a hand in goof faith and he felt it would 
get cleaned sooner than the eighteen months. 
 
Councilor Denise Bacon mentioned that when you own your own business, your equipment is very 
valuable and there are risks to storing it elsewhere.  She also has a hard time telling people what to do 
with their property and although The Allison is coming there; they were there first. 
 
Mayor Andrews asked staff if the applicant would come in at the end of the original twelve month 
extension to as for another one.  Staff replied they would not be able to request another extension.  
Mayor Andrews said he empathized with the idea of storing the equipment elsewhere since it becomes 
vulnerable to vandalism and theft. 
 
VOTE:  To approve Order No. 2009-0022 extending a non-conforming use on property located at 2004 
East Mountainview Drive until December 31, 2010. (7 Yes/0 No) Motion carried. 
 
IX. NEW BUSINESS 
 

1. Consider a motion approving Resolution No. 2009-2859 settling the Verizon 
franchise fee audit for $61,116.00. 

TIME – 7:39 PM 
 
Mr. Mahr presented the staff report (see official meeting packet for full report). 
 
Councilor McKinney asked what the $61K was for.  Staff explained it was money that would have been 
paid during past years that should have been included in the gross income to compensate the City for 
any costs involved with utility poles or underground cable in the right-of-way. 
 
MOTION:  Shelton/Larson to approve Resolution No. 2009-2859 settling the Verizon franchise fee 
audit for $61,116.00. (7 Yes/0 No) Motion carried. 

 
2. Consider a motion approving Resolution No. 2009-2860 authorizing the City 

Manager to enter into negotiations with GVS Contracting Inc. for a change order 
to the existing contract for the construction of the Columbia Drive LID project. 

TIME – 7:48 PM 
 
Mr. Howard Hamilton, Public Works Director, presented the staff report (see official meeting packet for 
full report). 
 
MOTION:  Larson/Witherspoon to approve Resolution No. 2009-2860 authorizing the City Manager 
to enter into negotiations with GVS Contracting Inc. for a change order to the existing contract for the 
construction of the Columbia Drive LID project. (7 Yes/0 No) Motion carried. 
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X. COUNCIL BUSINESS 
 
None. 
 
XI. ADJOURNMENT 
 
The meeting adjourned at 7:52 PM. 

 
ADOPTED by the Newberg City Council this____day of August, 2009. 

 
 

    ____________________________ 
     Norma I. Alley, City Recorder 
 
ATTEST by the Mayor this ____ day of August, 2009. 
 
 
______________________ 
Bob Andrews, Mayor  
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: August 17, 2009 
Order          Ordinance           Resolution   XX          Motion               Information ___ 
No.                  No.                       No. 2009-2862 

Contact Person (Preparer) for this 
Resolution: Jessica Nunley, AICP 

SUBJECT:    Recommendation on requested County 
zone change for a property located outside city limits 
but within the urban growth boundary, tax lot 3228-
1800 
 

Dept.:  Planning & Building 
 
File No.: G-09-009 
                            (if applicable) 

 
RECOMMENDATION:  
Adopt Resolution No. 2009-2862 which recommends approval of the requested Yamhill County zoning 
amendment from Yamhill County Heavy Industrial (HI) to Yamhill County Light Industrial (LI) for 
property located at 2808 Wynooski Road, Tax Lot 3228-1800, provided that the zoning amendment is 
approved with the current Limited Use Overlay, as amended below (deletions shown as strikethrough, 
additions in double underline): 

 
(A) The Limited Use Overlay shall only permit those uses specifically permitted in Newberg 
Development Code section 10.40.394 M-3 (Heavy Industrial).  permitted, conditional, or similar 
uses allowed in the Yamhill County Light/General Industrial District (LI).  No other uses 
permitted within the Yamhill County Zoning Ordinance or Newberg Development Code shall be 
permitted. 
 
(B) The (RDF) Refuse Derived Fuel plant, similar use or any use that is accessory or incidental 
to such use is specifically not permitted. 
 
(C) No city sewer or water facilities shall be authorized for any use permitted outside the City 
Limit boundary. 
 
(D) One septic system may be authorized for the entire property which is the subject to this 
application. The septic system shall not exceed a capacity equal to three dwelling units or 15 
people. No alternative forms of sewerage disposal shall be permitted. 
 
(E) No land divisions are permitted. 
 
(F) Any application for development shall be referred to and reviewed by the City of Newberg 
through the City Site Design Review process (Section 10.28 NDC), and must comply with all 
City of Newberg Development standards.   
 
(G) In addition to any other conditions of site design review, any development on the site 
requiring site design review shall be conditioned upon the following: 

1.   Either construction of half-street improvements on Wynooski Road or making a 
payment-in-lieu for future street improvements.   

2. Either extending sewer lines and other needed utilities along the frontage of the 
property, or making a payment-in-lieu for sewer extension to the site.   

 3. Complying with City of Newberg front yard landscaping requirements. 
 4. Paving the driveway with asphalt or concrete for  a minimum distance of 100 feet 

from Wynooski Road to minimize rocks and gravel carrying onto the street. 
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The City of Newberg may impose any conditions deemed appropriate as part of the Site Design 
Review. Yamhill County shall attach and enforce any and all conditions imposed by the City of 
Newberg on any development permit requested within the Limit Use Overlay zone.  
 
(G) (H) As a condition to the plan amendment and zone change, the owners of the subject 
property shall sign a consent to annexation on forms supplied by the City of Newberg within 90 
days of the effective date of zone change decision. 
 
(H) (I) As a condition to the plan amendment and zone change, the applicants shall initiate a new 
annexation request to the City of Newberg within 90 days of the effective date of zone change 
decision. 
 
(J)  Failure to meet conditions (H) or (I) above will nullify the zone change. 

 
EXECUTIVE SUMMARY:   
On June 17, 2009, Elizabeth Fettig applied to Yamhill County for a zone change from Heavy Industrial (HI) 
with a limited use overlay to Light/General Industrial (LI).  The Fettig property is located at 2808 Wynooski 
Road, tax lot 3228-1800.  The property is not located within Newberg city limits, but is within Newberg’s 
Urban Growth Boundary (UGB) and is therefore subject to the terms of the Newberg Urban Area Growth 
Management Agreement between Newberg and Yamhill County.  According to the Agreement, any zone 
change requests within the UGB shall receive a recommendation from the Newberg City Council to Yamhill 
County.  Yamhill County will then process the application, and the request will be heard by the Newberg 
Urban Area Management Commission (NUAMC).   
 
The request is to change the zoning from Heavy Industrial (HI) to Light Industrial (LI).  The primary 
difference between the two zoning designations is that Light Industrial uses have much less of an external 
impact than Heavy Industrial Uses do.  Most of the permitted manufacturing uses in LI would be located 
indoors and are required to not generate noxious odors.  Other permitted uses in LI include warehousing, 
distribution, storage, service, repair, and food product packing.  These are all uses that are primarily located 
indoors and do not generally have negative external impacts on adjacent properties.  The property currently 
has a Limited Use Overlay on it (see Yamhill County Ordinance 638) that restricts the permitted uses to 
those allowed by the Newberg Development Code section 10.40.394 (now referenced as 151.416) M-3 
Heavy Industrial District.  Uses permitted by that zoning designation include all industrial type uses: All 
manufacturing, warehousing, wholesaling, compounding, assembling, processing, storing, researching, 
treating or testing or any combination thereof of items, materials, goods, or natural mineral resources is 
permitted.  There are no restrictions as to odor generation, noise, or other external impacts that may impact 
adjacent properties.   
 
The requested zone change is consistent with the current Comprehensive Plan Designation of IND 
(Industrial).  The request is also consistent with the vision being developed for the area as part of the South 
Industrial Master Plan; however, care must be taken to ensure that street and utility improvements are 
installed per current master plans.  The City is concerned with protecting the future urbanization of lands 
within the Urban Growth Boundary and is recommending conditions of approval for any new development 
that occurs on the property prior to annexation.   
 
FISCAL IMPACT:   Most street and utility infrastructure is installed by developers as their properties are 
developed, or through local improvement districts.   When development occurs that does not pay their fair 
share toward public facilities, they become a burden on the system.  The costs of providing public 
infrastructure are then shifted to other property owners in the area, resulting in an unfair burden on them. 
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Development on the subject property would certainly add transportation impacts to Wynooski Road.  In 
addition, development along Wynooski will require a sewer line down Wynooski Road.  To have orderly 
urbanization of public services, this property should pay their fair share and contribute to the construction of 
public facilities at the time of their development.   
 
STRATEGIC ASSESSMENT:  The subject property is located within the study area for the South 
Industrial Master Plan and is included in the vision for the area as a highly functioning industrial park 
for Newberg.  An important component of a cohesive industrial park is having integrated public 
facilities such as adequate transportation network and public utilities to serve all the properties.  
Therefore, the City has a strong interest in having any development of this property be industrial and be 
served with adequate public facilities.  Development should occur only after annexation to the city, after 
adequate utility and transportation facilities are provided, and in accordance with City development 
standards.  The City has studied the possible creation of a local improvement district to provide utility 
improvements to the area.  The zone change would allow some limited industrial development of the 
property while annexation is being considered, but ultimately would facilitate annexation and 
development to City standards. 
 
ATTACHMENTS: 
Resolution 2009-2862 with: 
 Exhibit “A”:  Map and Findings 

1. Fettig Zone Change Application to Yamhill County (Z-02-009) 
2. Yamhill County Light/General Industrial (LI) allowed uses and Yamhill County Heavy 

Industrial (HI) allowed uses 
3. City of Newberg M-2 (Light Industrial) and M-3 (Heavy Industrial) allowed uses. 
4. Comparison of currently allowed (HI) uses and proposed allowed (LI) uses 
5. Yamhill County Ordinance 638 
6. Wynooski Road Local Improvement District Engineering Report (June 2007) 
7. Wynooski Road Frontage Improvements Estimated Cost 

 
Attachments 8 through 11 are available in electronic format at: 
http://ci.newberg.or.us/page.asp?id=39 and then by clicking on the folder titled “G-09-009 Fettig ZMA 
within UGB” 
 

8. Newberg Ordinance 93-2370 
9. Yamhill County Ordinance 563 
10. Newberg Ordinance 95-2423 
11. Oregon Administrative Rule 660-004 
12. Newberg Comprehensive Plan (by reference) 
13. Yamhill County Comprehensive Plan (by reference) 
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RESOLUTION NO. 2009-2862 
 
 

A RESOLUTION RECOMMENDING APPROVAL OF THE REQUESTED 
ZONE CHANGE FROM YAMHILL COUNTY HEAVY INDUSTRIAL (HI) 
TO YAMHILL COUNTY LIGHT INDUSTRIAL (LI) FOR PROPERTY 
LOCATED AT 2808 WYNOOSKI ROAD, YAMHILL COUNTY TAX LOT 
3228-1800, WITH CONDITIONS 

 
 

RECITALS: 
 
1. The property at 2808 Wynooski Road, Yamhill County Tax Lot 3228-1800, is currently zoned 

County Heavy Industrial (HI), with a limited use overlay that requires, that limits the uses to those 
allowed in the City M-3 zone, and requires that the applicant apply for annexation to the City and 
comply with City design review requirements. 
 

2. On June 17, 2009, Elizabeth Fettig applied to Yamhill County for a zone change to County Light 
Industrial (LI).  Yamhill County forwarded the application to the City of Newberg for review and a 
recommendation per the terms of the Newberg Urban Area Growth Management Agreement.   

 
3. The subject property was included in Newberg’s Urban Growth Boundary in 1993, through 

Newberg Ordinance 93-2370 and Yamhill County Ordinance 563.  At that time, the proposed use of 
the property was a waste reduction and fuel processing facility.  A “reasons” exception was taken 
from the Statewide Planning Goals to justify that specific use for the property.  There was a 
subsequent application to the City in 1995 for annexation of the property.  City Council approved the 
annexation request on December 4, 1995 through Ordinance 95-2423; however, the annexation 
ultimately failed due to lack of affirmative votes on the required Development Agreement for the 
property.  Following the failure of the annexation request, the property owners applied to Yamhill 
County for a zoning amendment from VLDR 2.5 (Very Low Density Residential/2.5 acre minimum 
lot size) to HI (Heavy Industrial).  This was approved through Yamhill County Ordinance 638, along 
with amendments to a Limited Use Overlay for the property.   
 

4. The requested zone change would be consistent with the current Newberg Comprehensive Plan 
Designation of IND (Industrial) and would also align with the City’s vision for the area as a future 
industrial park.  However, development of the property should be consistent with City standards for 
site development and should be served with City utilities.  Therefore, approval of the zone change 
would be appropriate with low intensity activities such as parking and storage being permitted.  Any 
actual development of new structures on the site should require City utilities and site design 
standards.   

 
THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
 
The Council recommends to the Newberg Urban Area Management Commission and Yamhill County 
Commission that they approve the requested zoning amendment from Yamhill County Heavy Industrial (HI) 
to Yamhill County Light Industrial (LI) for property located at 2808 Wynooski Road, Tax Lot 3228-1800, 
provided that the zoning amendment is approved with the current Limited Use Overlay, as amended below 
(deletions shown as strikethrough, additions in double underline): 
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(A) The Limited Use Overlay shall only permit those uses specifically permitted in Newberg 
Development Code section 10.40.394 M-3 (Heavy Industrial).  permitted, conditional, or similar 
uses allowed in the Yamhill County Light/General Industrial District (LI).  No other uses permitted 
within the Yamhill County Zoning Ordinance or Newberg Development Code shall be permitted. 
 
(B) The (RDF) Refuse Derived Fuel plant, similar use or any use that is accessory or incidental to 
such use is specifically not permitted. 
 
(C) No city sewer or water facilities shall be authorized for any use permitted outside the City Limit 
boundary. 
 
(D) One septic system may be authorized for the entire property which is the subject to this 
application. The septic system shall not exceed a capacity equal to three dwelling units or 15 people. 
No alternative forms of sewerage disposal shall be permitted. 
 
(E) No land divisions are permitted. 
 
(F) Any application for development shall be referred to and reviewed by the City of Newberg 
through the City Site Design Review process (Section 10.28 NDC), and must comply with all City of 
Newberg Development standards.   
 
(G) In addition to any other conditions of site design review, any development on the site requiring 
site design review shall be conditioned upon the following: 

1.   Either construction of half-street improvements on Wynooski Road or making a 
payment-in-lieu for future street improvements.   

2. Either extending sewer lines and other needed utilities along the frontage of the 
property, or making a payment-in-lieu for sewer extension to the site.   

 3. Complying with City of Newberg front yard landscaping requirements. 
 4. Paving the driveway with asphalt or concrete for  a minimum distance of 100 feet 

from Wynooski Road to minimize rocks and gravel carrying onto the street. 
 
The City of Newberg may impose any conditions deemed appropriate as part of the Site Design 
Review. Yamhill County shall attach and enforce any and all conditions imposed by the City of 
Newberg on any development permit requested within the Limit Use Overlay zone.  
 
(G) (H) As a condition to the plan amendment and zone change, the owners of the subject property 
shall sign a consent to annexation on forms supplied by the City of Newberg within 90 days of the 
effective date of zone change decision. 
 
(H) (I) As a condition to the plan amendment and zone change, the applicants shall initiate a new 
annexation request to the City of Newberg within 90 days of the effective date of zone change 
decision. 
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(J) Failure to meet conditions (H) or (I) above will nullify the zone change.   
 

 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: August 18, 2009. 
ADOPTED by the City Council of the City of Newberg, Oregon, this 17th day of August, 2009. 

 
 
__________________________ 
Norma I. Alley, City Recorder 

 
ATTEST by the Mayor this 20th day of August, 2009. 
 
 
____________________ 
Bob Andrews, Mayor 
 
 
 
Exhibits: “A” Map and Findings 
 
 
 

 LEGISLATIVE HISTORY 
By and through                                  Committee at       /      /200x   meeting.  Or,  None. 
     (committee name)    (date)      (check if applicable) 
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Exhibit “A” to 
Resolution 2009-2862: 

 
 

 
 
Applicant: Elizabeth Fettig 
Owner: Elizabeth Fettig 
Address: 2808 Wynooski Road 
Tax Lot: 3228-1800 
Comp. Plan: Industrial (IND) 
Zoning: Yamhill County Heavy Industrial (HI), with a limited use overlay that restricts the uses to 

those within the City M-3 zone, requires application for annexation, and other conditions. 
Request: Amend the Yamhill County zoning on tax lot 3228-1800 from Heavy Industrial (HI) with 

a limited use overlay to Light Industrial (LI).  The tax lot is outside the City limits but 
within the Urban Growth Boundary.   

File No: G-09-009 
City Council  
Hearing Date:August 17, 2009 
 
Summary: On June 17, 2009, Elizabeth Fettig applied to Yamhill County for a zone change from Heavy 
Industrial (HI) to Low Industrial (LI).  The Fettig property is located at 2808 Wynooski Rd, tax lot 3228-
1800.  The property is not located within Newberg city limits, but is within Newberg’s Urban Growth 
Boundary (UGB) and is therefore subject to the terms of the Newberg Urban Area Growth Management 
Agreement between Newberg and Yamhill County.  According to the Agreement, any zone change requests 
within the UGB shall receive a recommendation from the Newberg City Council to Yamhill County.  
Yamhill County will then process the application and the request will be heard by the Newberg Urban Area 
Management Commission (NUAMC).   
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A. Process: The applicant’s request for approval of a zone change is being processed through the 
provisions of the Newberg Urban Area Growth Management Agreement as follows: 
June 17, 2009: The applicant submitted an application to Yamhill County to request a zoning 

amendment 
July 17, 2009: Yamhill County Planning Department notified the City of the zone change 

application and sent over the materials for review. 
August 17, 2009: City Council hearing on Resolution 2009-2862. 

 
 
B. Background:  The subject property was included in Newberg’s Urban Growth Boundary in 

1993, through Newberg Ordinance 93-2370 and Yamhill County Ordinance 563.  At that time, the 
proposed use of the property was a waste reduction and fuel processing facility.  A “reasons” 
exception was taken from the Statewide Planning Goals to justify that specific use for the property.  
There was a subsequent application to the City in 1995 for annexation of the property.  City Council 
approved the annexation request on December 4, 1995 through Ordinance 95-2423; however, the 
annexation ultimately failed due to lack of affirmative votes on the required Development 
Agreement for the property.  Following the failure of the annexation request, the property owners 
applied to Yamhill County for a zoning amendment from VLDR 2.5 (Very Low Density 
Residential/2.5 acre minimum lot size) to HI (Heavy Industrial).  This was approved through 
Yamhill County Ordinance 638, along with amendments to a Limited Use Overlay for the property.   

 
The current zoning of the property is County Heavy Industrial (HI) with a Limited Use Overlay that 
states the following: 
 

(A) The Limited Use Overlay shall only permit those uses specifically permitted in Newberg 
Development Code section 10.40.394 M-3 (Heavy Industrial). No other uses permitted within the 
Yamhill County Zoning Ordinance or Newberg Development Code shall be permitted. 
(B) The (RDF) Refuse Derived Fuel plan, similar use or any use that is accessory or incidental 
to such use is specifically not permitted. 
(C) No city sewer or water facilities shall be authorized for any use permitted outside the City 
Limit boundary. 
(D) One septic system may be authorized for the entire property which is the subject to this 
application. The septic system shall not exceed a capacity equal to three dwelling units or 15 
people. No alternative forms of sewerage disposal shall be permitted. 
(E) No land divisions are permitted. 
(F) Any application for development shall be referred to and review by the City of Newberg 
through the City Site Design Review process (Section 10.28 NDC), and must comply with all City 
of Newberg Development standards. 
The City of Newberg may impose any conditions deemed appropriate as part of the Site Design 
Review. Yamhill County shall attach and enforce any and all conditions imposed by the City of 
Newberg on any development permit requested within the Limit Use Overlay zone. 
(G) As a condition to the plan amendment and zone change, the owners of the subject property 
shall sign a consent to annexation on forms supplied by the City of Newberg. 
(H) As a condition to the plan amendment and zone change, the applicants shall initiate a new 
annexation request to the City of Newberg. 

 
The current Limited Use Overlay (approved through Yamhill County Ordinance 638) specifically 
prohibits the waste reduction and fuel processing facility type use on the property.  According to 
OAR 660-220, a new “reasons” exception would have needed to be approved for the property due to 
the change of approved uses.  It is unclear whether a new “reasons” exception was obtained for the 
property at that time; however, a new “reasons” exception would need to be taken prior to any new 
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development on the property.   
 

C. Applicable Review Criteria: There are several documents to consider when reviewing this 
application for a zone change, including the Yamhill County Comprehensive Plan, Newberg 
Comprehensive Plan, Ordinance 93-2370 that included this property in the Newberg Urban Growth 
Boundary, and Oregon Administrative Rule 660-004(4).  Each of these is discussed in further detail 
below.   

 
I. Yamhill County Comprehensive Plan 

 
SECTION I.: Urban Growth and Change and Economic Development 
B.Rural Area Development  
GOAL STATEMENT  
1. To provide an adequate amount of land, development areas and sites to accommodate those uses 

which are customarily found in rural areas or require or are better suited to rural locations, 
without compromising the basic goal relating to urban containment and orderly urban 
development. (66)  

POLICIES  
E. Proposed rural development within acknowledged urban growth boundaries or designated urban 

reserve areas shall be reviewed by the affected city to ensure that long-term options for 
development to urban densities with full urban services are protected. (Ord 596) 

 
The property is currently within the UGB and has an Industrial Comprehensive Plan designation. 
 The City has wastewater, transportation, and other utility plans that show Wynooski being 
improved along the frontage of the property, a sewer line being extended in Wynsooki, and other 
improvements.  Thus, it is critical that these improvements be made in conjunction with 
development of the property. 
 
The surrounding properties are within the Newberg Urban reserve area.  The City has recently 
been working on an industrial master plan (South Industrial Master Plan) for the area south of 
Newberg, on either side of Hwy 219 and along the south side of Wynooski Rd.  This tax lot is 
included within the plan area.  Therefore, it is in the City’s interest that any development 
occurring within the South Industrial Plan study area be done in accordance with City standards. 
 This will allow the subject property to be a fully functioning part of the future industrial park 
area upon future annexation.   
 
In accordance with this Yamhill County Comprehensive Plan Policy, the City is reviewing the 
request and would like the County to place conditions on any future development of the property 
to ensure that “long-term options for development to urban densities with full urban services are 
protected”.   

 
H. Industrial Development  
GOAL STATEMENT  
1. To concentrate industries of similar types, service needs, and performance characteristics within 

designated areas of each of the existing urban centers; to encourage adequate land for new 
industrial development within urban growth boundaries; to encourage the relocation of existing 
industries from undesirable locations in order to eliminate land use conflicts; to attract new 
industries in accordance with the need to achieve a more balanced local property tax and 
employment base, while maintaining a high standard of environmental quality; and to protect the 
stability and functional aspect of industrial areas by protecting them from incompatible uses.  
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POLICIES  
B. To the greatest extent possible, industrial areas will be located within urban growth boundaries. 

Those industrial areas located outside urban growth boundaries will be compatible with the 
industrial development goal and will be located where they can be adequately served by 
necessary major utility lines, including electric power substations and transmission lines, trunk 
sewer lines, trunk water lines, and where appropriate, trunk gas lines.   

 
The subject property is currently located adjacent to other industrial properties, both outside and 
inside the City limits.  The area is a good fit for industrial land as it has good transportation 
access and natural buffers from other nearby uses.  However, properties may not connect to City 
utilities, including water and sanitary sewer, until they are annexed into the City.  Therefore, it is 
difficult to meet this Policy as industrial developments outside City limits, even within Urban 
Growth Boundaries, may not be adequately served by necessary utility lines.   

 
II.   Newberg Comprehensive Plan 

 
      N. Urbanization 

Goal: 
1. To provide for the orderly and efficient transition from rural to urban land uses. 
Policies:  
1. Urban Growth Boundary and Urban Reserve Area Policies 

a. The conversion of lands from rural to urban uses within the Urban Growth Boundary will be 
based on a specific plan for the extension of urban services. 

b. The City shall oppose urban development outside the City limits but within the Newberg Area 
of Influence. 

c. The City shall encourage urban development within the City limits. 
d. The Urban Growth Boundary shall designate urbanizable land. 
e. The City will support development within the areas outside the City limits but within the 

Newberg Urban Growth Boundary or Urban Reserve Area based on the following standards 
or restrictions: 

-Residential development will be allowed on the basis of one house per 10 acres, or any 
lot of record created prior to January 1, 1989. 

-New commercial and industrial uses will generally be discouraged within the UGB 
and Urban Reserve Area. 

-Agricultural uses will be in accordance with the Yamhill County Comprehensive Plan. 
-The City and County shall coordinate plans for interim rural residential development 

within the designated Urban Reserve Area. 
After street and utility corridor plans are adopted, overall rural residential densities shall be 

limited to one dwelling per five acres. 
The following strategies will be used to ensure that interim rural development does not 

inhibit long-term urbanization of lands within the Newberg UGB and Urban Reserve 
Area (these include but are not limited to): 
1) shadow plats 
2) cluster development 
3) redevelopment plans 
4) non-remonstrance agreements for annexation and provision of urban facilities 

Development not meeting the standards may be opposed by the City.  [Emphasis added] 
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A key part of this Policy is pointing out that lands within the Urban Growth Boundary are 
“urbanizable”.  An important component of being urbanizable is the ability to develop properties to City 
standards, including having City sewer and water to serve the property.  As subsection (e) states, “new 
commercial and industrial uses will generally be discouraged within the UGB and Urban Reserve Area”. 
 One reason for this policy is that when development happens that is not “urbanized” (i.e. up to City 
standards and served by City utilities), it takes away the long term options for development that is up to 
City standards.  A zone change on the subject property does not constitute new development; however, 
prior to any development on the property the City would request that provisions are made to ensure 
eventual connection to City utility services and that development is according to City standards.   

 
III. Ordinance 93-2370 (City of Newberg) & Ordinance 563 (Yamhill County) 
  
Ordinance 93-2370 is the City of Newberg ordinance that amended the Urban Growth Boundary to 
include the subject property.  The ordinance has three significant sections that are applicable to this 
request: 

Section 1. Tax lot 3228-1800 is hereby included in the Urban Growth Boundary and designated 
IND (Industrial) on the Comprehensive Plan and the Comprehensive Plan Map shall be amended 
to reflect the change.  Upon annexation, the zoning attached to this site will be designated at that 
time. The proposed use for the site would require a M-3 (Heavy Industrial) zone and would be a 
conditional use. 

 
The proposed zone change would not require an amendment to the Newberg Comprehensive Plan as 
IND is the general designation for all industrial zoning districts.  However, the proposed zoning upon 
annexation to the City would change from M-3 to M-2, necessitating a new “reasons” exception. 
 

Section 2.  To comply with OAR 660-018(3)(b), the applicant will sign, prior to annexation and 
zone change, a development agreement with the City which will allow only waste reduction and 
fuel processing activities on the subject property.  The purpose of this provision is to assure that 
any lands added to the UGB for a specific need will be used only for that need.  If not, then the 
property will be considered for removal from the UGB.   

 
The OAR is discussed in further detail below in section IV; however, the Ordinance requirements must 
be followed.  A development agreement will not be required until the time of annexation and zone 
change.  However, as discussed below, a “reasons” exception was used to include this property in the 
Urban Growth Boundary for a specific use.  If a new use is being proposed for the subject property, a 
new “reasons” exception must be obtained.   
 

Section 3.  Prior to the annexation of any parcel within this area, the subject property owner must 
sign a nonremonstrance agreement to participate in a local improvement district (LID), for the 
improvement of public utilities (sewer, water, street, storm sewer, etc.).   

 
The City has moved away from requiring nonremonstrance agreements in favor of obtaining payments-
in-lieu of improvements from property owners upon development.  Therefore, this section would still 
stand with a payment-in-lieu for street improvements and utility services being required upon 
development of the property.   
 
Newberg recently has done an engineering report for a local improvement district to extend wastewater 
service to the area.  This report could be used as an estimate for the payment-in-lieu amount, adjusted 
for inflation, unless/until further studies or estimates are prepared. 
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Ordinance 563 (Board Order 93-848) is the Yamhill County ordinance that amended the Yamhill 
County Comprehensive Plan Map to show the subject property as having a “Future Urbanizable” 
designation.  This designation is made when a property becomes part of a city’s Urban Growth 
Boundary.  In the Ordinance, staff noted that DLCD commented on the proposal and stated that “the 
application must be shown to be consistent with the ‘reasons’ exception requirements of the Oregon 
Administrative Rules (OARs), and that use of the land must be limited to that use which is justified”.   
 
As stated above, this requested zone change would not necessarily require a new “reasons” exception as 
long as the property owner was planning to still use the property for what the reasons exception was for 
(waste reduction and fuel processing).  If the property owner wishes to change the proposed use of the 
property, a new reasons exception must be approved.   

 
IV. Oregon Administrative Rule 660-004-0018(4) 
 
This rule covers Planning and Zoning for Exception Areas.  Subsection (4) states the following: (a) 
When a local government takes an exception under the “Reasons” section of ORS 197.732(1)(c) and 
OAR 660-004-0020 through 660-004-0022, plan and zone designations must limit the uses, density, 
public facilities and services, and activities to only those that are justified in the exception; and (b) 
When a local government changes the types or intensities of uses or public facilities and services within 
an area approved as a “Reasons” exception, a new “Reasons” exception is required.   
 
The original “reasons” exception was taken to permit the property to develop as a waste reduction and 
fuel processing facility.  To accomplish this goal, the County changed the comprehensive plan 
designation from Very Low Density Residential (VLDR) to Future Urbanizable and the property was 
added to Newberg’s Urban Growth Boundary.  Through subsequent processes, annexation of the 
property ultimately failed and the County changed the zoning of the property from VLDR 2.5 to Heavy 
Industrial.  At the time of this zone change, the Limited Use Overlay on the property was amended to 
prohibit “Refuse Derived Fuel” and other similar uses.  Therefore, the original “reasons” exception 
cannot apply to the property as it cannot be developed to the justified use.  The change of zoning would 
fall under subsection (b) above, and a new “reasons” exception must be approved.   
 
Although the property was previously excepted from Goals 3 and 4, an exception is also required from 
Goal 14 (as specified by OAR 660-004, Application of the Goal 2 Exception Process to Certain Goals). 
In part, the justification should address “other possible impacts…on the costs of improving roads and on 
the costs to special service districts” (OAR 660-004-220(2)(c)).  These factors must be taken into 
account when examining the development possibilities for this property.  Wynooski Road is currently 
not developed to City standards and is not served by City sewer, yet it is within Newberg’s 
“urbanizable” area.  Any justification of development must address whether the proposed use can 
reasonably be accommodated without the provision of adequate public facilities.   
 
 
D. Preliminary Staff Recommendation: The preliminary staff recommendation is made in the 

absence of public hearing testimony, and may be modified subsequent to the close of the public 
hearing.   
 
The requested zone change would be consistent with the current Newberg Comprehensive Plan 
Designation of IND (Industrial) and would also align with the City’s vision for the area as a future 
industrial park.  However, development of the property should be consistent with City standards for 
site development and should be served with City utilities.  Therefore, we would recommend 
approval of the zone change and would approve of low intensity activities such as parking and 
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storage that would not require the construction of new buildings on the site.  Any actual 
development of new structures on the site should require City utilities and site design standards.  In 
addition, we recommend that the current Limited Use Overlay be retained on the site, with 
amendments as shown below.   
 
At this writing, staff recommends the following: 

  
Move to adopt Resolution 2009-2862 which recommends approval of the requested zone 
change, provided that the zoning amendment is approved with the current Limited Use 
Overlay, as amended below (deletions shown as strikethrough, additions in double 
underline): 
 

(A) The Limited Use Overlay shall only permit those uses specifically permitted in Newberg 
Development Code section 10.40.394 M-3 (Heavy Industrial).  permitted, conditional, or similar 
uses allowed in the Yamhill County Light/General Industrial District (LI).  No other uses 
permitted within the Yamhill County Zoning Ordinance or Newberg Development Code shall be 
permitted. 
 
(B) The (RDF) Refuse Derived Fuel plant, similar use or any use that is accessory or incidental 
to such use is specifically not permitted. 
 
(C) No city sewer or water facilities shall be authorized for any use permitted outside the City 
Limit boundary. 
 
(D) One septic system may be authorized for the entire property which is the subject to this 
application. The septic system shall not exceed a capacity equal to three dwelling units or 15 
people. No alternative forms of sewerage disposal shall be permitted. 
 
(E) No land divisions are permitted. 
 
(F) Any application for development shall be referred to and reviewed by the City of Newberg 
through the City Site Design Review process (Section 10.28 NDC), and must comply with all 
City of Newberg Development standards.   
 
(G) In addition to any other conditions of site design review, any development on the site 
requiring site design review shall be conditioned upon the following: 

1.   Either construction of half-street improvements on Wynooski Road or making a 
payment-in-lieu for future street improvements.   

2. Either extending sewer lines and other needed utilities along the frontage of the 
property, or making a payment-in-lieu for sewer extension to the site.   

 3. Complying with City of Newberg front yard landscaping requirements. 
 4. Paving the driveway with asphalt or concrete for  a minimum distance of 100 feet 

from Wynooski Road to minimize rocks and gravel carrying onto the street. 
 
The City of Newberg may impose any conditions deemed appropriate as part of the Site Design 
Review. Yamhill County shall attach and enforce any and all conditions imposed by the City of 
Newberg on any development permit requested within the Limit Use Overlay zone.  
 
(G) (H) As a condition to the plan amendment and zone change, the owners of the subject 
property shall sign a consent to annexation on forms supplied by the City of Newberg within 90 
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days of the effective date of zone change decision. 
 
(H) (I) As a condition to the plan amendment and zone change, the applicants shall initiate a new 
annexation request to the City of Newberg within 90 days of the effective date of zone change 
decision. 
 
(J) Failure to meet conditions (H) or (I) above will nullify the zone change.   
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 REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: August 17, 2009 
Order          Ordinance           Resolution   XX          Motion               Information ___ 
No.                  No.                       No.  2009-2863 

Contact Person (Preparer) for this 
Resolution:  Dawn Wilson 

SUBJECT:    Resolution amending Personnel Rules 
& Regulations, clarifying eligibility for pro-rated 
benefits and for cost-of-living adjustments (COLAs) 
for regular and limited part-time employees, as well 
as temporary and contract employees. 
 

Dept.: City Attorney’s Office 
 
File No.:  
                            (if applicable) 

 

RECOMMENDATION:  
Adopt Resolution No. 2009-2863 amending the Personnel Rules and Regulations. 

 
EXECUTIVE SUMMARY:   
 

Pro-Rata Benefits: 
In these tight economic times, the Fire Department is trying to save some overtime costs. Therefore, the City 
is proposing this change. The change will actually result in a reduction of vacation, sick leave, and holiday 
benefits to these regular part-time firefighters. 
 

The regular part-time firefighters are PERS eligible by statute. The City is obligated to furnish them 
retirement on a pro-rata basis. The City’s other regular part-time employees (except for one exception that 
was specifically negotiated) do not receive any retirement benefits. It is thought that there is some equity in 
this change because the other employees do not receive the retirement benefit. 
 
The amendments are being proposed in order to save overtime costs mainly in the Fire Department. The City 
uses one part-time firefighter at each station, each day, for 10 hours (during the hours volunteers are least 
available) for critical minimum staffing, which consists of 4 firefighters at each station. The part-time 
firefighter is replaced by a volunteer on shift for the 14 hours remaining in the 24 hour period. The issue has 
been that when one of the part-time firefighters takes advantage of their leave benefit, the City has to hire 
back (back-fill) that position for the 10 hours, causing overtime expenditures. The part-time firefighters are 
also utilized to help fill full-time firefighter vacancies, but that is not their main purpose. Their main purpose 
is to maintain critical minimum staffing.  
 
Cost-of-Living Adjustment (COLA): 
The other issue is the COLA. The City regularly gives COLAs to its regular and limited part-time 
employees. However, when the City has contract employees, such as the municipal judges and persons hired 
for limited contract provisions, such as retired finance directors and police chiefs, this COLA provision does 
not really seem necessary. In addition, if receiving COLAs is part of the negotiations, the contract would 
supersede these personnel provisions. 
 
FISCAL IMPACT: Reduction is estimated to be $37,740 in overtime pay. 
 
STRATEGIC ASSESSMENT:  Provide for a savings in overtime costs to the Fire Department during 
these tough economic times and clarify the COLA provision and thus saving some costs. 
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RESOLUTION NO. 2009-2863 
 
 

A RESOLUTION ADOPTING REVISIONS TO THE PERSONNEL RULES & 
REGULATIONS FOR THE CITY OF NEWBERG CONCERNING 
ELIGIBILITY FOR PRO-RATED BENEFITS  AND FOR COST-OF-LIVING 
ADJUSTMENTS (COLAS) FOR CERTAIN CLASSIFICATIONS, WHICH 
ARE REGULAR AND LIMITED PART-TIME EMPLOYEES, AS WELL AS  
TEMPORARY AND CONTRACT EMPLOYEES 

 

 
RECITALS: 

 
1. The last major revision of the Personnel Rules & Regulations occurred on April 17, 2006.  
 
2. These are tough economic times, and the City is interested in saving resources.  
 
3. In order to reduce overtime costs in the Fire Department, it is necessary to limit the City’s 

obligation of benefits to regular part-time firefighters.  
 
4. Regular part-time firefighters, because the positions are PERS eligible positions per statute, receive 

pro-rata retirement benefits, which other regular part-time employees do not receive.  
 
5. The City usually adjusts compensation annually, which is referred to as COLAs.  
 
6. The Personnel Rules & Regulations need clarification on what classifications of part-time and 

contract employees would receive COLAs.  
 
THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
1. The present Personnel Rules & Regulations of the City of Newberg are hereby amended to clarify 

benefits and COLAs for employees in certain employment classifications. Such amendments are 
hereby adopted as setout in Exhibit “A,” and by this reference incorporated. 

 
2. The City Council directs the city manager to distribute the amendment and revise the Personnel 

Rules & Regulations. The city manager is charged with the responsibility and authority to enforce 
the Personnel Rules & Regulations of the City. 

 
 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: August 18, 2009. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 17th  day of  August, 2009. 
 
 
__________________________ 
Norma I. Alley, City Recorder 

ATTEST by the Mayor this 20th day of August, 2009. 
 
 
____________________ 
Bob Andrews, Mayor 
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Exhibit “A” 
To Resolution No. 2009-2863 

(Total pages: 2) 
 
Note: Amendments are in red. 
 
The April 17, 2009, City of Newberg Personnel Rules & Regulations are amended as 
follows: 
 

Employment Classifications 
Employee status is categorized to make distinctions in benefits and other employment conditions 
and to aid in a better understanding of employment relationships within the City of Newberg.  
Employees may be considered as probationary, regular full-time, regular part-time, limited part-
time, volunteers, temporary, management or contract.  The following definitions apply: 
 
Probationary Status: Newly hired or promoted employees within the probationary period.  Newly 

hired employees normally earn, but cannot use, benefits.  You must wait six 
months before you are eligible to use vacation. 

 
Regular Full-time:  An employee who has successfully passed the probationary period and is 

regularly scheduled to work 40 hours or more per week.  This classification 
normally is eligible for benefits. 

 
Regular Part-time: An employee who is regularly scheduled to work at least 20 but less than 36 

hours per week.  This classification normally is eligible for vacation, sick 
leave, holiday benefits, and cost-of-living adjustment (COLA) though they 
will be on a pro-rata basis. This classification is normally not eligible for 
retirement benefits; however, employees in this classification who are 
required to receive retirement benefits on a pro-rata basis (employees 
in PERS eligible positions) will not be eligible for vacation, sick leave, 
and holiday benefits.  

 
Limited Part-Time: An employee who is regularly scheduled to work less than 20 hours per 

week, or who may not have a set schedule and works only when called upon. 
 This classification is not eligible for benefits; however, will normally be 
eligible for COLAs. 

 
Temporary:  An employee who is hired for a specified period of time, usually no more than 

twelve months.  This classification is not eligible for benefits and will not be 
eligible for COLAs. 

 
Volunteers:  These are individuals who perform various duties for the City on a voluntary 

uncompensated basis.   Volunteers can be considered for internal job 
postings. 

 
Management:  This category includes the Department Heads.  The Department Heads may 

be discharged at will.  Rules regarding discharge for these employees are 
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different from those of other employees.  Furthermore these individuals may 
have an employment contract, which would supersede any provisions in 
these rules. 

 
Contract Employees: These are employees who have an individual employment contract with the 

City.  These rules apply to Contract Employees as if they were Regular Full-
time or Regular Part-time Employees, except these employees are not 
entitled to benefits and COLAs except where the employment contract 
applies.  The provisions of the employment contract will supersede any 
provisions of these rules and regulations that are in conflict with the 
employment contract. However, any provisions that are not in conflict with 
the employment contract will remain in force. 
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REQUEST FOR COUNCIL ACTION 

DATE ACTION REQUESTED: August 17, 2009 
Order        Ordinance            Resolution              Motion               Information XX 
No.                   No.                        No. 

Contact Person (Preparer) for this 
Motion: Barton Brierley, AICP SUBJECT:   Wage Studies, Large Scale Retail  

Dept.: Planning & Building 
File No.: DCA-06-004 

 
EXECUTIVE SUMMARY:   
In 2007 and 2008 the City Council amended the Municipal Code to require standards for large scale retail 
development which include: 

1. Architectural and site development standards 
2. LEED certification and other environmentally beneficial site design and construction practices  
3. Provisions to avoid vacancy 
4. Assessment of the economic impact to the municipal budget 

 
To gain a better understanding of the social impact of large scale retailers, the City Council requested 
information regarding wages and benefits. Staff reviewed several surveys, research articles, and news 
articles. The general findings show: 
 

1. Often times large scale retailers introduce a large number of new jobs to community – which is 
generally considered positive. However, most of these jobs are low-wage and provide relatively low 
benefits. The retail trade sector in general, not just large scale retail, has lower average wages 
primarily due to the relatively large number of part-time and young adult employees.  

 
2. Wage and benefit regulation of large scale retail has typically been conducted through state 

legislation or in large urban areas.  
a. In 2005 the State of Maryland passed a bill requiring organizations with 10,000 employees 

or more to spend at least 8 percent of their payroll on health benefits.  
b. That same year the City of New York passed legislation that requires all large food retailers 

to offer a minimum level of health care benefits. The primary reason for New York’s 
ordinance was specifically to prevent Wal-Mart from locating in the city.  

c. The Chicago, IL City Council passed a “big box living wage” ordinance. The ordinance 
required retail stores larger than 90,000 square feet and operated by companies with more 
than $1 billion a year in revenue to pay workers a minimum wage of $10 per hour. The 
ordinance was vetoed by Mayor Daley.  

 
3. Most research focuses on Wal-Mart’s wages and benefits as compared to other large scale retailers. 

One study shows that on average, nationally, Wal-Mart employees earn (including benefits) 
approximately 25% less than employees at other large scale retailers. Research shows that Wal-Mart 
may have a significant impact to a community in regard to employee earnings, public health 
insurance, existing businesses, tax revenue, and local subsidies. 

 
4. Negative publicity of Wal-Mart has tended to focus the attention from other large scale retailers.  

Some surveys show that corporations such as Target have a similar wage and benefit structure – 
although the Target corporation receives more positive publicity than Wal-Mart due to a more 
“sophisticated” image.  
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5. Large scale retail stores have regional impacts. Workers at a large scale retail store may live in an 

adjacent community. Shoppers may travel out of the community to visit their preferred store. This 
makes local wage ordinances less effective when someone has a low-wage job in an adjacent 
community. Census data shows that approximately 5,000 commute from Newberg daily.  

 
6. Low wage jobs may have significant “ripple” effects in regard to affordable housing and social 

services. A retailer that employs a significant percentage of the local workforce, and pays low wages 
may place a burden on the affordable housing stock and local social services. Without a study 
designed for a local community the degree of impact is unknown. 

 
The findings of several studies have been attached for review. This data provides a good start to gain an 
understanding of the relative wages and benefits of large scale retailers. Without more in depth research 
caution should be taken to not presume this data is representative of all large scale retailers.  
 
STRATEGIC ASSESSMENT:  
What can be done in Newberg? After the review of current research, staff finds that there are several options 
that the City Council may consider: 
 

1. A minimum wage and benefit package requirement for large scale retailers. For example, require a 
$10 minimum wage for all retailers with greater than 200 employees or greater than 100,000 square 
feet of gross floor area.  

 
2. Imposing an additional “impact” fee for large scale retailers. Because research shows that there is a 

direct correlation between low wage jobs and the ability to pay for housing, this fee could be 
deposited into an affordable housing fund. The fund could be used in a variety of ways to increase 
the amount of affordable housing including: 1) providing low interest housing rehabilitation loans to 
home owners, or 2) providing incentives to developers that construct or rehabilitate affordable 
housing. The fee could possibly be reduced or a credit provided if large scale retailers exceed a 
determined minimum wage and benefit level.  

 
3. Requiring the applicant to demonstrate that the proposed wages are at or greater than the local 

average for similar positions. The Municipal Code currently requires large scale retailers to conduct 
an economic impact assessment (EIA) prior to conditional use permit approval. The EIA could 
include a wage analysis of local retailers versus the proposed wages of the large scale retailer. If the 
proposed wages are found to be lower than the local average retail wage the City could require an 
increase the proposed wages to meet the local average.  

 
Note that none of these strategies have been reviewed for legal sufficiency by the City. Few local 
jurisdictions have adopted such strategies; therefore there is little legal precedent. If the Council wishes to 
further pursue any of these strategies, staff will do further research. 
 
ATTACHMENTS: 
 Attachment “1”: “What Do We Know About Wal-Mart?” 
 Attachment “2”: “Living Wage Policies and Wal-Mart” 

Attachment “3”: “The Impact of Big Box Grocers on Southern California” (Executive 
Summary and Conclusion) 

Page 92



Page 93



Page 94



Page 95



Page 96



Page 97



Page 98



Page 99



Page 100



Page 101



Page 102



Page 103



Page 104



Page 105



Page 106



Page 107



Page 108



Page 109



Page 110



Page 111



Page 112



Page 113



Page 114



Page 115



Page 116



Page 117



Page 118



Page 119



G:\RECORDER\MEETING INFORMATION SHEETS\MEETING INFORMATION SHEET 2009-0817.DOC Page 1 of 1 

 NEWBERG CITY COUNCIL MEETING INFORMATION 
 
DATE of Meeting:  August 17, 2009 Prepared by:  Jennifer Nelson 
 
Councilors 

 
Roll 
Call 

 
MOTION 
 
Topic: Consent 
Calendar – 
Proclamation & 
7/20/09 Minutes 

 
RESOLUTION 
NO. 2009-2862 
 
Topic: UGB 
Zone Change – 
2808 Wynooski 
Rd. with 
language 
amendments 
 
 

 
RESOLUTION 
NO. 2009-2863 
 
Topic: City 
Personnel Rules 
& Regulations 
Amendment 

 

 
Res/Ord/Order 
#____________ 
 
Topic: 

 
Res/Ord/Order 
#____________ 
 
Topic: 

 
Res/Ord/Order 
#____________ 
 
Topic: 

 
Res/Ord/Order 
#_____________ 
 
Topic: 

ANDREWS, Bob, 
Mayor X YES YES YES     

BACON, Denise  ABSENT ABSENT ABSENT     

LARSON, Bob X YES YES YES     

McKINNEY, Stephen X YES YES YES     

RIERSON, Bart X YES YES YES     

SHELTON, Marc X YES YES YES     

WITHERSPOON, Wade  ABSENT ABSENT ABSENT     

ROLL CALL VOTES 

 
 

 
YES: 5 
NO: 0 
Absent: 2 
Abstain: 0 

 
YES: 5 
NO: 0 
Absent: 2 
Abstain: 0 

 
YES: 5 
NO: 0 
Absent: 2 
Abstain: 0 

 
YES:  
NO:  
Absent:  
Abstain:  

 
YES:  
NO:  
Absent:  
Abstain:  

 
YES:  
NO:  
Absent:  
Abstain:  

 
YES:  
NO:  
Absent:  
Abstain:  

Department:  Admin Planning Legal     

CHANGES: (Yes/No)  Yes Yes No     

MOTION (1st/2nd):  Larson/ 
Shelton 

Rierson/ 
McKinney 

Larson/ 
Shelton     
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