
 
  
 
 

 

Planning Commission Meeting 
 

City of Newberg Planning Commission Meeting         December 11, 2025 

December 11, 2025 

 
 

CALL MEETING TO ORDER 

Chair Linda Newton-Curtis called the meeting to order at 7:00 PM. 

 

ROLL CALL 

Commissioners Present:  Linda Newton-Curtis(Chair)-via Zoom 

Jason Dale  

Mathew Mansfield 

Jose Villalpando (Vise Chair)- via Zoom 

 

Commissioners Absent:  Randy Rickert, Kayla Maverick, Kriss Wright 

 

 

City Council Representative: Absent 

      

 

 

Staff Present: Community Development Director: Scot Siegel 

 Associate Planner: Jeremiah Cromie 

 Administrative Assistant/Secretary: Fé Bates 

 

 

PUBLIC COMMENTS 

There were no public comments. 

CONSENT CALENDAR 

11/13/2025 Planning Commission Meeting Minutes 

The Planning Commission reviewed the meeting minutes from November 13, 2025 

Commissioner Dale moved to approve the planning commission meeting minutes as written for 11/13/25. 

Commissioner Mansfield seconded the motion. 

The motion passed unanimously with all present members voting "Aye". 

 

NEW BUSINESS 

Presentation by City Recorder Rachel Thomas of the newly adopted City Council, Board, Commission 

& Committee Guidelines and outline their implications for the Planning Commission 

 
City Recorder Rachel Thomas presented the newly adopted City Council, Board, Commission and 

Committee Guidelines that were approved by the City Council in November 2025. Director Siegel 
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introduced the presentation, noting there were areas where the existing Planning Commission guidelines 

were outdated or potentially in conflict with the new citywide guidelines. 

Rachel Thomas explained that the City Council had merged previously separate council and committee rules 

into one document to maintain consistency across all city boards and commissions. She outlined the 

hierarchy of rules (federal law, state law, city charter and code, council rules, committee bylaws, and finally 

Robert's Rules for small boards). 

Key points from the presentation included: 

● The new citywide guidelines supersede any conflicting Planning Commission rules 

● The commission now follows Robert's Rules for small boards, which simplifies parliamentary 

procedure 

● Clarification on quorum requirements (50% plus one, with vacancies not counting) 

● Guidance on serial meetings and avoiding public meeting violations 

● Public comment procedures, noting that comments must be relevant to Planning Commission work 

● Guidelines for registration for public comment (before meeting for general comments, until close of 

hearing for public hearings) 

● Written comments no longer being read aloud during meetings unless for ADA accommodation 

● Online participation requiring pre-registration by noon on the meeting day 

● Procedures for handling disruptive behavior during meetings 

● Voting and motion protocols 

● Ethics guidelines for commissioners speaking to the public 

● Attendance requirements (no more than 25% unexcused absences) 

● Meeting scheduling and agenda creation procedures 

● Staff interaction guidelines 

Following the presentation, commissioners asked clarifying questions about public comment relevancy, 

commissioners abstaining from voting, and the procedure for reviewing and approving minutes. 

Commissioner Mansfield specifically noted that it was important to retain the process of reviewing minutes 

as there had been instances of corrections needed in the past. 

The Commission decided to table the decision on whether to retire the existing Planning Commission 

guidelines until the next meeting to allow commissioners more time to review the materials. 

Motion: No formal motion was made, but there was consensus to table the discussion until the next 

meeting. 

 

ITEMS FROM STAFF 

Anticipated Schedule of Planning Commission Activities 

Director Siegel announced that there may be two new planning commissioners joining in January, as the 

Mayor had nominated replacements for the open seats, which will be considered by City Council for 

approval on December 15. He mentioned that Commissioner Maverick did not reapply for her position. It 

was noted that student commissioner Abby Sites would be returning if approved by Council. 
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Staff Updates for Planning Commission 

Director Siegel informed the Commission of a partition application in the unincorporated part of the county 

within the urban reserves off Zimri Road. He explained that under the urban growth management agreement 

with the county, such applications are referred to the city for comment by City Council, not the Planning 

Commission.  

Associate Planner Jeremiah Cromie reported that there might be changes coming to the process for right-of-

way closures early next year. He also updated the Commission that all temporary Tualatin Valley Fire and 

Rescue stations have been approved and passed the appeal period, while the main station has been approved 

but is still in the appeal period. Work on these stations may begin early next year. 

Secretary Fe Bates reported that based on email responses from commissioners, a compromise meeting time 

of 6:30 PM (instead of 7:00 PM) was proposed for future Planning Commission meetings starting in January. 

All commissioners present indicated they were comfortable with this change. 

 

 

 

 

 

 

      

   

 

        

Attest: 

 

 

 

  Linda Newton-Curtis, Planning Commission Chair      Fé Bates, Office Assistant   

ITEMS FROM COMMISSIONERS

No updates were provided by commissioners

ADJOURNMENT

Chair Newton-Curtis adjourned the meeting at: 800 p.m.
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PLANNING COMMISSION STAFF REPORT 

APPEAL OF PLNG-25-42 3-LOT PARTITION AND  

3 MIDDLE HOUSING LAND DIVISIONS 

1929 E ORCHARD DR 

  

HEARING DATE:  February 12, 2026 

FILE NO:   APL-26-1 

REQUEST:  Appeal of PLNG-25-42 3-lot partition and 3 middle housing land 

divisions 

LOCATION:  1929 E Orchard Dr 

TAX LOT:  R3217CA 00501 

APPLICANT:   Dean Hurford 

APPLICANT REP:  Jackson Civil Engineers 

 

OWNER:   Dean Hurford 

 

APPELLANT: Ryan Adovnik 

 

ZONE: Low Density Residential District (R-1) 

PLAN DISTRICT: Low Density Residential (LDR)  

 

ATTACHMENTS: 

Planning Commission Order 2026-01 with: 

 

 

Exhibit A:    

 

Exhibit B:  

 

Exhibit C:  

  

Exhibit D:  

 

Exhibit E:  

  

January 7, 2026, Community Development Director’s Decision and 

Findings

Ryan Adovnik Statement of Interest and Appeal Application for PLNG-

25-42

Written Testimony from Applicant and Application Proponents [Note 
none submitted by staff report publication February 5,2026]
Written Testimony by Appeal Proponents

Written Testimony by those Neither in Support or Opposed to Appeal 

[Note none submitted by staff report publication February 5, 2026]
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A. EXECUTIVE SUMMARY: 

A 3-lot partition and 3 middle housing land division applications (PLNG-25-42) were 

approved by the Community Development Director on January 7, 2026. An appeal was 

filed on January 21, 2026, raising issues of traffic safety, density, financial burden, and 

public notice requirements among others. 

On review of the evidence and arguments submitted to date by the appellant, staff 

believes that all issues raised are either not applicable, already met pursuant to minimum 

requirements of the Newberg Municipal Code (NMC), or are met by conditions of 

approval that ensure compliance with applicable code and mitigate address the concerns 

raised. As such, staff recommend adopting Planning Commission Order 2026-01 denying 

the appeal and upholding the January 7, 2026, Community Development Director’s 

Decision for PLNG-25-42. 

The application reaches the 120-day shot-clock (deadline) for the City making its final 

land use decision, per NMC 15.100.100, on February 12, 2026. As such, the Commission 

will need to make a decision on the appeal at the hearing. 

B. DESCRIPTION OF APPEAL:  

Ryan Adovnik submitted an appeal stating the City errored in its decision and should 

reverse the approved 3-lot partition and 3 middle housing land divisions based on 

allegations the application does not comply with standards for fire-access, setbacks, 

circulation, parking, infrastructure capacity, and public notice procedures. 

Mr. Adovnik’s grounds for appeal can be seen in more detail as well as staffs’ response 

in the analysis portion of this staff report. The Planning Commission may accept other 

evidence and testimony before close of the appeal hearing and ultimately must make its 

decision based on evidence in the record and the applicable provisions of Newberg 

Municipal Code. 

C. DESCRIPTION OF APPLICATION 

The application PLNG-25-42 is for a 3-lot preliminary partition plat application and 3 

middle housing land division applications. The initial partition would create 3 triplex lots 

(one triplex per lot), and each middle housing land division will create 3 middle housing 

lots with one dwelling unit per lot, for a total of 9 middle housing lots/units. 
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D. LOCATION: 1929 E Orchard Dr 

 
 

 

 

E. SITE INFORMATION: 
 

1. Location: 1929 E Orchard Dr (Approximately 550 ft east of N Villa Rd) 
 

2. Size: 20,205 sq. ft. (approx. .46 acres) 

3. Topography: Flat 

4. Current Land Uses: None other than shed 

5. Natural Features: There are trees, shrubs, and grass on the property 

 
6. Adjacent Land Uses: 

 

a. North: Single-family Residential 
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b. East: Single-family Residential 

c. South: Single-family Residential 

d. West: Single-family Residential 

 

 

7. Zoning: The following zoning districts abut the subject property 

a. North: R-1 (Low Density Residential) 

b. East: R-1 (Low Density Residential) 

c. South: R-1 (Low Density Residential) 

d. West: R-1 (Low Density Residential) 

 

 

8. Access and Transportation: Access to the property is from E Orchard Dr, a private 

street. E Orchard Drive connects to N Villa Road. 

 

9. Utilities: 

a. Water: The City’s online GIS mapping shows there is an existing 4-inch 

water main along Orchard Drive. 

 

b. Wastewater: The City’s online GIS mapping shows there is an existing 8-

inch wastewater main that terminates in a manhole at the east end of E 

Orchard Drive. 

 

c. Stormwater: The City’s GIS mapping shows there are no public 

stormwater lines proximate to the property and other areas do not have a 

stormwater system. 

 

d. Overhead Lines: There are existing overhead utilities along E Orchard 

Drive frontage of the development property. 
 

F. PROCESS:  
 

This Appeal request is a Type III application and follows the procedures in Newberg 

Development Code 15.100.160, 15.100.170, 15.100.180 and 15.100.190. The appeal 

period for the Director Decision ended on January 21, 2026, at 4:30 pm. The Planning 

Commission will hold a quasi-judicial public hearing on the application. Pursuant to 

code, the hearing is a new hearing meaning the Commission may accept new evidence. 

The Commission decision on the application must be based on the evidence in the record 

including any new evidence submitted during the appeal hearing. The Planning 

Commission’s decision is final unless appealed to City Council. Important dates related 

to this application are as follows: 
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G.    
 

 

  

  

 

 

 

H. ANALYSIS:   

Important dates related to this application are as follows:

a. 10/15/2025: The Community Development Director deemed the

  application complete.

b. 10/17/2025 The application materials were sent for agency referral

c. 10/29/2025: The applicant mailed notice to the property owners within

500 feet of the site.

d. 11/13/2025: The 14-day public comment period ended.

e. 1/07/2026: The Community Development Director issued a decision

  on the application.

f. 1/21/2026: Appeal was timely filed by Mr. Ryan Adovnik at 4:29 pm.

g. 1/21/2026: Appeal period ended at 4:30 pm.

h. 1/23/2026: Notice of appeal hearing mailed to property owners within

500 feet of the property

i. 1/29/2026: The Newberg Graphic published notice of the Planning

  Commission hearing.

j. 01/23/2026: Notice of Appeal Hearing mailed of appeal to property

  owners within 500 feet of the property

k. 2/12/2026: The Planning Commission will hold a quasi-judicial public

  hearing to consider the appeal application.

The application reaches the 120-day shot clock deadline on February 12, 2025, under 

NMC 15.100.100, and therefore a decision will need to be made on February 12, 2025,

regarding the application.

AGENCY COMMENTS & PUBLIC COMMENTS:

The original application was routed to several public agencies and City departments for 

review and comment as part of PLNG-25-42. Comments and recommendations from City 

departments and agencies are contained in Exhibit A. Public comments as part of PLNG-

25-42 are contained in Exhibit A. One written public comment from Mr. Adovnik has 

been submitted on the appeal as of the writing of this staff report on February 5, 2026.
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Ryan Adovnik filed an appeal (Exhibit B) of the Community Development Director’s 

decision that approved a 3-lot partition and 3 middle housing land divisions (Exhibit A). 

 

Mr. Adovnik raised the following issues and reasons for the appeal (direct quotes in 

italics): 

 

1. Failure to meet fire/emergency access requirements 

2. Frontage-based operational feasibility 

3. Traffic Safety and Sight-Distance Deficiencies 

4. Failure to demonstrate adequate public facilities 

5. The site cannot accommodate the approved density 

6. Failure to address precedent and cumulative impacts 

7. Approval imposes an unmitigated and disproportionate financial burden, 

constituting and unfair externalization of development costs 

8. A deficient public notice process rooted in bad faith 

 

The issues raised on appeal, identified in italics that are summarized, and staff’s 

responses are summarized below. (The Appellant’s complete appeal materials are 

provided in Exhibit B.) 

 

1) Fire/emergency access 

 
Required Fire Turnaround not provided (Oregon Fire Code 503.2.5) 

 

Orchard Drive is a long, narrow, privately maintained dead end-road exceeding 

150 feet. Under Oregon Fire Code 503.25.5, any dead-end fire apparatus access 

road longer than 150 feet must include an approved turnaround. The approved 

plan does not provide this required turnaround. Sprinklers do not replace or 

waive this requirement 

 
Fire Flow Not Verified (NMC 15.505.020) 

 

The approval was issued without a certified fire-flow test on the 4-inch water 

main serving the site. Condition C.1.a acknowledges that a hydrant and larger 

main may still be required, meaning the project was approved before confirming 

the fire suppression system can function. 

 

NMC 15.505.020 requires proof that infrastructure, including water for fire 

suppression, is adequate to serve the development. 

 

Staff Response: 

 

As seen in the findings and application materials for the Director’s decision (Exhibit A), 
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the Applicant for the project provided an approved fire service provider land use permit 

for the project (TVFR Permit #2025-0121) with the applications. The permit does not 

require a turnaround if all the buildings have fire suppression sprinkler systems. The 

Director decision requires that the Applicant comply with all fire district permit notes 

including installation of sprinklers as seen in Condition C.6.a.   

 

As noted on the permit, a fire flow test was conducted on February 20, 2024, that 

provided over 1,000 gallons per minute (gpm). The Director decision requires the 

Applicant to install another fire hydrant if it is determined to be needed at the time of 

public improvement permit review by Tualatin Valley Fire and Rescue and update the 

public water line to be an 8-inch line if it is required (Condition C.1.a). 

 

 

 

2) Frontage Based Operational Feasibility 

 
A. A functional street requires dedicated space for legally mandated and physically present 

obstructions. Sources are cited as seen in the appeal materials. 

 

a. Mandatory Fire Safety and Access Clearances 

 

60-fire apparatus turnaround (TVFR Construction and Design Standards) 

10 ft No parking fire hydrant zone (Police Parking Information Handout) 

 

b. Existing and Essential Utility Obstructions 

 

i. 10-foot Utility Obstruction Buffer – This is a conservative 

deduction to account for the cumulative frontage rendered 

unusable by existing, fixed utility hardware. This includes the 

physical footprint and necessary working clearance around objects 

such as power poles, guy wire anchors, and ground-level service 

pedestals, which cannot be moved or obstructed by bins or vehicles 

 

ii. 30-foot mail delivery zone: Combination of two federally-regulated 

requirements: a pad for a cluster box unit and a 20 foot zone for 

the mail truck to pull over 

 

iii. 25-foot Commercial Delivery Zone – This is the minimum length 

required to park a standard commercial delivery vehicle 

 

 

iv. Waste bin staging requirement: a continuous, unobstructed zone 

required for curbside waste and recycling collection, based on the 

physical dimensions of the equipment.  
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c. Scenario-Based Feasibility Table 

The table in appeal materials are provided in Exhibit B. The conclusion of 

the table is that the nine-unit plan has a staggering -88 foot deficit of 

required operational space and is still mathematically impossible with 5 

units but four units is the maximum viable safety for the above factored 

requirements and real-world activities. 

 

 

Staff Response: 

 

The Applicant provided an approved fire service provider land use permit (TVFR Permit 

2025-0121) that noted the turnaround was not required as long as each building has a fire 

suppression sprinkler system. It also noted the fire department requires No Parking signs 

to be installed on Orchard Drive. The Applicant was conditioned to meet all notes as seen 

in the TVFR permit (Condition C.6.a) 

 

Regarding the utility obstructions, mail, waste bin staging and commercial delivery 

vehicle spaces, the city notifies the United States Postal Service, Portland General 

Electric (PGE), and Waste Management. Only Waste Management commented on the 

application and had no issues with the proposal. The City does not have any approval 

criteria for commercial delivery zones in residential neighborhoods and does not have 

standards for private streets, of which Orchard Drive is an existing private street. 

 

 As for the number of units, one triplex is permitted by right on each of the three resulting 

partition lots under NMC 15.305.020. The partition lots meet all applicable standards for 

triplexes including the minimum lot size (5,000 sq. ft.) and frontage on a 25 feet wide 

easement as seen in the findings for NMC 15.405.010 and NMC 15.405.030 in Exhibit A.  

 

The three middle housing land divisions will each create three lots where one triplex will 

be constructed. The effect of middle housing land divisions is not to increase density but 

to create separate ownership lots for each middle housing unit permitted, in this case to 

divide triplex buildings into three dwelling units each on their own lot. 

 

3) Traffic Safety and Sight-Distance Deficiencies 

 

A flawed traffic analysis based on selective omitted data (NMC 15.235.040). The staff 

report justifies its decision to waive a full traffic impact study based on an incomplete 

and misleading summary of the data provided to them. 

 

The city staff had direct, written evidence from the applicant’s own expert that the project 

would generate 86 total daily trips. Their expert did not elaborate on the reasons behind 

their calculations or show any specific references to their stated source document in a 

memo barely half a page long. In addition, the city chose to ignore the 86 daily trips and 
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reported only the much smaller “peak hour” figure. The hazardous “double-blind” 

intersection at Orchard and Villa Road is a known deficiency that exists 24 hours a day. 

The city’s decision to use a cherry-picked, one hour metric to assess an all-day safety 

problem, while in possession of data showing a much larger impact, constitutes a failure 

of due diligence and a negligent application of its duties under NMC 15.235.040. 

 

This flawed analysis is compounded by the failure to consider foreseeable cumulative 

impact of a similar high-density development on the adjacent lot, which would add even 

more “average daily trips” to the known hazard. 

 

Newberg Municipal Code 15.235.040  

 

2. Traffic Analysis. A traffic analysis shall be submitted for any project that 

generates in excess of 40 trips per p.m. peak hour. A traffic analysis may be 

required for projects below the 40 trips per p.m. peak hour threshold when the 

development’s location or traffic characteristics could affect traffic 

safety, access management, street capacity or a known traffic problem or 

deficiency. The traffic analysis shall be scoped in conjunction with the city and 

any other applicable roadway authority. 

 

 

Staff Response: 

 

The Applicant provided a memo stating they used the Transportation Engineer’s Trip 

Generation Manual (9th edition) to forecast the number of trips including how many trips 

would be taken during each pm peak hour for each triplex, showing only 9 peak hour 

trips (Exhibit A). A full traffic study is not required per 15.235.040(A)(2) since it is less 

than 40 trips per pm peak hour. 

 

Staff have no documented information to establish that a known traffic problem or 

deficiency exists at the intersection of Villa Road with the existing private street (Orchard 

Drive). To establish if there is a known traffic problem or deficiency, staff refers to the 

city’s Transportation System Plan (TSP) along with checking for concerns reported to the 

Traffic Safety Commission.  

 

i. The city’s current TSP does not include a proposed project for 

improvements at the intersection of Villa Road and the existing private 

street.  

 

ii. No concerns related to the intersection of Villa Road and the existing 

private street have been identified within documented concerns reported to 

the Traffic Safety Commission.    
 

 

https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=2
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=271
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=66
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4) Failure to demonstrate adequate public facilities (NMC 15.505.020) 

 

The approval is in direct conflict with the foundational principle of NMC 15.505.020, 

which requires that a developer provide definitive proof that public facilities are 

adequate to serve the project prior to the project being approved. The city approved 

this plan based on incomplete and non-compliant utility designs, deferring critical 

safety and capacity questions to a later date. 

 

A. Water System: A cascade of unverified safety assumptions 

 

The approval creates a dangerous “cascade failure” loop based on unverified 

assumptions about the water supply 

 

The city waived the mandatory fire turnaround based on the developer’s promise to 

install fire sprinklers. The effectiveness of these sprinklers – and any firefighting 

effort – is entirely dependent on adequate water supply from the 4-inch main. The city 

approved the plan without requiring a certified fire-flow test to prove the 4-inch main 

could support the combined load of nine new homes and a multi-unit suppression 

system. Instead, it relied on an unverified developer’s memo. The city’s uncertainty is 

captured in condition C.1.a of the approval, which acknowledges that a new on-site 

hydrant and an upgraded 8-inch main may still be required. This condition is a direct 

admission that the city granted its approval before the required proof of adequacy 

was provided, in direct violation of the prerequisite established in NMC 15.505.020 

 

B. Sanitary Sewer: Non-compliance with City Design Standards 

 

The submitted sewer plans contain direct conflicts with the city’s mandatory technical 

specifications. The plans proposed using cleanout at changes in alignments and 

junctions. This is in direct conflict with Section 2.5 of the Newberg Design and 

Construction Standards, which explicitly requires manholes in these locations. The 

plans do not clearly demonstrate separate sewer connections for each lot, a 

requirement of Section 2.7 of the same standards. These are not minor details; they 

are fundamental design requirements to ensure the long-term functionality and 

serviceability of the public sewer system 

 

C. Stormwater Management: Unsubstantiated and Incomplete Design 

 

The stormwater plan fails to demonstrate how it will avoid negative impacts on 

adjacent properties. The design for “Basin 1” identifies “mechanical treatment” but 

fails to show a clear outfall location, piping, or equipment details. It does not provide 

any calculations or proof that the existing roadside ditches have the capacity to 

handle the increased runoff from over 14,000 square feet of new impervious surface. 

This creates a foreseeable and unmitigated risk of downstream flooding and erosion, 

again failing the requirement to prove adequacy before approval. Collectively these 
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deficiencies demonstrate a pattern of approving an incomplete and non-compliant 

plan in violation of NMC 15.505.020 

 

 

Staff Response: 

 

In accordance with the Newberg Municipal Code (NMC), staff prepared findings of 

compliance with applicable code requirements, and the Director decision contains 

conditions of approval to ensure that the partition and middle housing land divisions meet 

all code standards (Exhibit A). These findings and conditions were incorporated into the 

decision for File PLNG-25-42. Conditions of Approval C.1, C.2, C.3 and C.8 address 

requirements related to water infrastructure, wastewater infrastructure, and stormwater 

management.  

 

The full text of NMC 15.505.020 indicates that no development shall be approved unless 

applicable improvements are provided prior to occupancy or operation, unless future 

provision is assured in accordance with NMC. The following provides more detail and 

context for how public improvement requirements are met through the development 

review process. 

 

 

 Chapter 15.505 Public Improvement Standards 

 15.505.020 Applicability. 

The provision and utilization of public facilities and services within the City of Newberg 

shall apply to all land developments in accordance with this chapter. No development shall 

be approved unless the following improvements are provided for prior to occupancy or 

operation, unless future provision is assured in accordance with NMC 15.505.030(E). 

➢ The land use decision for approval with conditions is only the first step in the 

process of approving any development required to obtain land use approval per 

the Newberg Municipal Code (NMC).  

 

During the first step in the overall development approval process, an applicant 

provides application materials that include preliminary reports and preliminary 

plans. These preliminary documents might, or might not, demonstrate compliance 

with applicable code or other requirements.   

 

➢ Conditions of Approval issued with land use decisions are a mechanism to assist 

with ensuring compliance with NMC and other applicable requirements, such as 

the city Public Works Design and Construction Standards and state Building 

codes, prior to issuance of required Public Improvement Permits and Building 

Permits for a development project. 

• With subsequent steps in the overall development approval process, an 

applicant is to provide permit application materials that include any land 

use conditions of approval, “final” reports and construction plans that 
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comply with conditions of approval and applicable design standards and 

codes.  

• During the plan review and approval process these final reports, 

construction plans, and any other needed materials identified by those 

performing plan reviews for Public Improvement Permits and Building 

Permits are reviewed for compliance with applicable requirements.    

 

➢ Steps in the development approval process that follow the land use approval with 

conditions include: 

• Plan reviews and approvals that are part of the Public Improvement 

Permit and Building Permit process for issuance of permits prior to 

construction of public or private improvements. 

• Inspections during construction of work permitted with Public 

Improvement Permits and Building Permits. 

• Closeout of Public Improvement Permits. 

• Issuance of Certificates of Occupancy.  

 

 

5) The site cannot accommodate the approved density 

 

The plan is illegal as submitted. The developer’s plan is non-compliant with the city’s 

mandatory un-waivable lot coverage rule. State law does not waive this requirement. The 

governing rule NMC 15.405.040 limits the building footprint to 40% of the lot area for a 

multi-story building. The applicant’s own conceptual plan proposed buildings that are 

far larger than what is legally allowed. The developer’s own plan requires buildings that 

are between 46 and 55% larger than code permits. To become compliant, the units would 

need to be shrunk so drastically they would be unlivable. The ~1,275 sq. ft. figure is 

based on an illegal design. 

 

A nine-unit plan consumes 100% of the legally allowed hard surface area, creating a 

“Zero-Buffer” site with no margin for safety or essential services. 

 

 
 

A buffer of zero is not a design choice; it is a safety failure. It guarantees that daily 

activities – like a UPS delivery or the weekly staging of up to 27 garbage bin (p. 11) – 

will obstruct the designated emergency fire lane. The plan provides only the absolute 

legal minimum of one parking space per unit (the garage), as noted on p. 50 of the staff 

report. A 1,275 sq. ft. home can have 2 or 3 bedrooms. It is unrealistic to assume 

households in new homes will own only one car. The lack of reliable second parking 

space forces residents and guests’ vehicles into the only available space: the private 
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drive, which is the fire lane. The developer solves a math problem on paper by creating a 

safety problem in the real world. 

 

Staff Response: 

 

No building permits were submitted with the application and any plans submitted were 

only conceptual in nature, therefore the 40% lot coverage standard is not applicable at 

this time under NMC 15.405.040. As noted in the decision findings on page 20 in Exhibit 

A, the applicant is conditioned to submit building permit plans that comply with the 40% 

maximum coverage (Condition D.5). The city is not allowing larger homes than code 

permits. Newberg Municipal Code 15.440.030 only requires one (1) off-street parking 

space for each dwelling unit of a triplex. This will be evaluated at the time of building 

permit and is not applicable at this time.  

 

Violation of Front Yard Setback and Parking Standards (NMC 15.410.010(C)) 

 

The developer’s conceptual site plan, on which the city’s approval is based, depicts 

required parking stalls located within the mandatory 15-foot front setback. This is a 

direct and unambiguous violation of Newberg Municipal Code 15.410.010(C) which 

explicitly states “No front yards provided around any building…shall be used for public 

or private parking areas or garages” 

 

While a limited exception (NMC 15.440.060(G)) allows a driveway to pass through the 

front yard to access a compliant parking area located elsewhere (e.g. a garage behind 

the setback line), it does not permit the required parking stalls themselves to be situated 

within that setback. The front yard must be maintained as open space.  

 

This violation is not a minor detail; it creates a critical parking dilemma and exposes a 

fundamental flaw in the site’s capacity analysis. If these illegally placed stalls are 

discounted, at they must be under the code, then the developer’s plan fails to provide the 

minimum required number of parking spaces for nine units. The plan is therefore non-

compliant on its face. The only way for the developer to correct this violation would be to 

move the parking stalls out of the 15-foot setback and place them further into the 

property. This action would consume the only available land that could have possibly 

been used for the frontage dependent activities calculated in Ground 1 (waste bins, mail 

delivery, commercial drop-offs). 

 

This creates an inescapable contradiction. The developer is attempting to use the same 

piece of land for two mutually exclusive purposes: as both the required “open space” of 

the front yard setback and as the paved area for the required parking. This is not 

possible. The developer’s reliance of illegally placed parking is the ultimate proof that 

the site is too constrained to meet the basic requirements of the proposed density. The 

city’s approval of a plan with such a clear and fundamental code violation is invalid. 
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Staff Response: 

 

No building permits were submitted with the application and the only. At time of 

building permit submittal, the required parking and setbacks will be evaluated. In 

addition, the application was conditioned (Conditions D.5, D.8) to meet these standards 

with the building permit as seen in Exhibit A.  

 

Nonetheless, a garage that meets applicable setback standards may be counted as required 

off-street parking. 

 

Building Height, Neighborhood Scale, Non-compliance with local zoning code and 

state law (NMC 15.415.020 and 15.308.010) 

 

The project’s proposed scale is impermissible under local code, and contrary to the 

developer’s likely assertions, state law does not grant immunity from these local 

standards. 

 

The project violates the R-1 code on two levels. First the developer’s application 

proposes a 35-foot height, which is in direct conflict with NMC 15.415.020, as the code 

explicitly limits triplexes to 30 feet. Second a three-story building is fundamentally 

incompatible with the state purpose of the R-1 zone (NMC 15.308.010), which is maintain 

“spacious residential neighborhoods of single-family homes”. The scale of this project 

shatters the established character of the one and two-story neighborhood. 

 

In the event the developer attempts to circumvent the 30-foot height limit by arguing 

these buildings are “townhomes”, that argument is invalid. The developer applied for, 

and the city approved, a triplex development. Furthermore, any such reclassification 

would render the project illegal under NMC 15.405.030(D)(2)(a) which require 

townhomes to have frontage on a public street. Orchard Drive is a private street. The 

developer cannot claim the favorable height of the townhouse code while ignoring the 

public street requirement that comes with it. 

 

Any argument that state law (HB 2001) compels the city to approve this specific project 

is a misinterpretation of the statute. The state law itself, Oregon Revised Statute (ORS) 

197A.420(5), explicitly allows a local government to apply “reasonable local 

regulation…relating to the siting and design” of middle housing. The purpose of the state 

law is to legalize the use (a triplex is allowed), not to abolish all local codes governing 

the form (how tall, dense, and safe that triplex must be). The multiple code violations 

detailed in this appeal including height limits, fire access turnarounds, traffic safety, and 

the physical spaces for logistics are all permissible “siting and design” standards that 

the city has a duty to enforce. 

 

Staff Response: 
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No building permits were submitted with the application. The lot sizes of the partition 

each meet the minimum required lot size of 5,000 sq. ft. for triplexes as seen in NMC 

15.405.010 (findings on pg. 17 of Exhibit A) All partition “parent” lots and any structures 

placed on them are required to meet all development and design standards including the 

30-foot height limit as seen in the findings and conditions of approval (Conditions D.6, 

D.9, D.10, D.11). 

 

6) Failure to address precedent and cumulative impacts (NMC 15.235.040) 

 

The staff report’s description of the site as the “last undeveloped lot” is materially 

incomplete. An adjacent, similarly-sized parcel exists on the street. The approval of nine 

units here creates a direct and foreseeable economic precedent for a similar high-density 

development on that lot. The city’s analysis is myopic as it fails to consider the 

cumulative impact of this second foreseeable development on the street’s already limited 

capacity and the hazardous intersection. The failure to conduct a holistic safety analysis 

violates the intent and discretionary responsibility outlines in NMC 15.235.040 

 

Staff Response: 

 

No other application has been submitted related to another parcel on the lot, and all the 

existing lots have single-family homes to staff’s knowledge. Any speculative 

development on another parcel on Orchard Dr is irrelevant to this project and the criteria 

for a partition of NMC 15.235.040 and 15.235.050. This issue is not applicable. 

 

7) The approval imposes an unmitigated and disproportionate financial burden, 

constituting an unfair externalization of development costs 

 

Orchard Drive is not a public asset. As confirmed by the staff report’s discussion of its 

status (Staff Report pp., 28-29, 32), it is a private street. Its maintenance, repair and 

eventual full reconstruction are the exclusive financial responsibility of the homeowners 

governed by the terms of its establishing easement and any associated private road 

maintenance agreements. The City has no obligation to repair this road. 

The approval sanctions two distinct phases of damage to this private infrastructure: 

 

1. Construction-Phase Damage: The project will require months of heavy 

vehicle traffic, including concrete mixers, excavation equipment, and fully 

loaded material delivery trucks. These vehicles impose high Equivalent 

Single-Axle Loads (ESALs) – the standard engineering measure of pavement 

damage – far exceeding what a private residential road is designed to 

withstand. This will catastrophically shorten the road’s engineered service life 

and likely cause subgrade and surface failures. 

 

2. Operation-Phase Damage: Post-construction, the project will permanently 

double the number of households using the street. This will, at a minimum, 
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double the Average Daily Trips (ADT). This sustained, high-frequency use 

will accelerate the pavement’s degradation, ensuring its premature failure 

and forcing a full, costly reconstruction years earlier than would otherwise be 

required. 

 

The staff report acknowledges the street is private but is silent on the foreseeable 

damage. A prudent approval process for a project of this scale and impact would have 

included standard Conditions of Approval to protect existing residents. The city’s failure 

to impose any of the following constitutes a negligent omission: 

 

• A Pre-Construction Video Survey and Pavement Condition Report to establish a 

baseline of the road’s current condition 

• A Bonding Requirement or Financial Guarantee posted by the developer, to be 

held in escrow to pay for the repair of any damage caused during construction 

• A Developer-Funded Pavement Life-Cycle Analysis to quantify the long-term 

impact of the increased ADT and establish a fair contribution to a road 

maintenance fund 

• A Formalized Road Maintenance Agreement as a condition of approval, requiring 

the new units to buy into the shared maintenance obligation at a level 

commensurate with their impact. 

 

By failing to imposed of these standard mitigation tools, the City has prioritized the 

developer’s profit over the financial well-being of existing residents. 

 

This approval creates a textbook case of inequitable cost externalization. A for-profit 

developer is granted the right to develop a dense project, from which they will derive all 

financial benefit. However, the primary infrastructure cost of that development – the 

accelerated destruction of Orchard Dr – is transferred entirely onto private citizens who 

have no financial stake in the project. 

 

This is an unacceptable policy outcome. Either existing residents are forced to subsidize 

a private developer’s profits through future road repair bills, or the developer is unjustly 

enriched by being absolved of responsibility for the dame they will cause. 

 

If the City is to grant approval that it knows will lead to premature failure of private 

infrastructure, it cannot abdicate responsibility for that outcome. The financial burden 

must be placed on the party creating it: the developer. 

 

Therefore, should this approval be upheld, the only equitable remedy is for the City to 

require the developer, as a Condition of Approval, to upgrade Orchard Drive to current 

public street standards and dedicate it to the City for public ownership and maintenance. 

This is the only way to ensure that the long-term infrastructure costs generated by this 

high-density project are not unfairly borne by private individuals. 
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Staff Response: 

 

There are no code requirements or criteria for making a developer repave a private street 

after construction or provide a security agreement or bond for any road damage on a 

private street. Likewise, the city cannot advise the Applicant or other private owners of 

Orchard Drive on this issue. 

 

8) A deficient public notice process rooted in bad faith 

 

This approval is built upon a foundation of a compromised public notice process that, 

while perhaps technically fulfilling the bare minimum procedural requirement, was 

executed in a matter that demonstrates a profound lack of good faith and subverted the 

entire legal purpose of the notice itself. 

 

The legal requirement to provide notice to affected property owners (NMC 15.203.020) is 

a cornerstone of due process. Its purpose is not simply to send a letter; it is to provide a 

meaningful and effective opportunity for the community to be heard. 

 

The applicant in this case took an action that had the predictable and foreseeable 

consequence of defeating this very purpose. The official legal notice, a document of 

significant public importance, was mailed in envelopes with “76 Express Lube” print in 

the return address area. This is especially concerning in the light of the fact that Mr. 

Hurford has experience in the building community and should have therefore known 

better. 

 

The action disguised a critical legal notification as unsolicited commercial advertising. It 

is a universally understood behavior for residents to discard such “junk mail” unopened. 

Therefore, this method of delivery was not designed to inform; it was, by its very nature, 

designed to be ignored. 

 

This was not a clerical error. It was a conscious choice. The decision to use such an 

envelope can only be interpreted as an act of bad faith intended to minimize public 

awareness, limit scrutiny, and suppress community response to the proposed 

development. It demonstrates a foundational lack of respect for the public process and 

for the residents whose lives and property values would be directly impacted. 

 

The initial act of bad faith is not an isolated incident; it is a lens through which this 

entire project must be viewed. It established a troubling pattern of behavior and calls 

into question the developer’s credibility on every other aspect of this proposal. 

 

• How can the residents of Orchard Drive, of this Commission, be expected to trust 

the developer’s unverified claims about water capacity? 

• How can we be expected to believe there will be a responsible partner in 
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mitigating the extreme traffic and safety impacts on our street? 

• Most critically, how can we possibly trust them to be accountable for the 

significant financial damage their project will inflict on our private road? 

 

The answer is that we cannot. When a developer’s very first interaction with the 

community is designed to mislead, there can be no reasonable expectation of future 

accountability or good faith. The public process was tainted from the outset by this 

profoundly cynical action, and any approval that stems from it is inherently flawed. 

 

 

Staff Response: 

 

There are no code requirements for what envelopes the Applicant mails out the required 

notice in NMC 15.100.210. The Applicant mailed the required notice pursuant to NMC 

15.100.210 and provided the affidavit of noticing on October 29, 2025. The Applicant 

fulfilled all required noticing requirements. 

 

 

I. PRELIMINARY STAFF RECOMMENDATION:  

 

The preliminary staff recommendation is made in the absence of public hearing testimony 

and may be modified subsequent to the close of the public hearing. At the time this report 

was drafted, staff recommends the following motion: 

 

Move to adopt Planning Commission Order 2026-01, denying the appeal and sustaining the 

January 07, 2026, Community Development Director Decision on PLNG-25-42. 
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   PLANNING COMMISSION ORDER 2026-01 

 AN ORDER SUSTAINING THE JANUARY 07, 2026, COMMUNITY 

DEVELOPMENT DIRECTOR DECISION PLNG-25-42 

 

  

  

  

 

  

     

 
 

 

  

 

 

 

   

   

 

 

   

   

 

ATTEST: 

 

 

Planning Commission Chair Planning Commission 

Secretary 

RECITALS

1. Dean Hurford applied for a Type II 3-Lot Partition and 3 subsequent middle housing land 

divisions at 1929 E Orchard Drive.

2. On January 7, 2026, the Community Development Director issued a decision on the 

submitted application for a 3-lot partition and 3 Middle Housing Land Divisions for 

triplexes on each partition lot under File No. PLNG-25-42

3. On January 21, 2026, Ryan Adovnik filed a timely appeal of the decision.

4. After proper notice, the Newberg Planning Commission held a public hearing on 

February 12, 2026, to consider the appeal. The Commission considered testimony and 

deliberated.

5. The Newberg Planning Commission finds that the application meets the applicable 

Newberg Municipal Code criteria as shown in the findings in Exhibit “A” of the January 

07, 2026, Community Development Director Decision on PLNG-25-42.

The Newberg Planning Commission orders as follows:

1. The appeal application APL-26-1 is denied.

2. The January 7, 2026, Community Development Director Decision approving PLNG-25-

42 with conditions (Exhibit “A”) is sustained. Exhibit "A" is adopted and by this 

reference incorporated.

3. This order shall be effective February 26, 2026.

Adopted by the Newberg Planning Commission this 12th day of February 2026.
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List of Exhibits: 

 

Exhibit “A”: January 7, 2026, Community Development Director’s Decision and 

Findings 

Exhibit “B”:  Ryan Adovnik Statement of Interest and Appeal Application for PLNG-

25-42 

Exhibit “C”: Written Testimony from Applicant and Application Proponents [Note 

none submitted by staff report publication February 5, 2026] 

Exhibit “D”: Written Testimony by Appeal Proponents [Note none submitted by staff 

report publication February 5, 2026] 

Exhibit “E”:  Written Testimony by those Neither in Support or Opposed to Appeal 

[Note none submitted by staff report publication February 5, 2026] 
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January 07, 2026 Community Development Director Decision  

and Findings �± File PLNG-25-42 
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January 7, 2026 
 
Dean Hurford 
1929 E Orchard Drive 
Newberg, OR 97132 
 
Sent via email to: deanhurf@yahoo.com   
 
BCC: All persons who provided comments 
 
Dear Applicant, 
 
The Newberg Community Development Director has approved PLNG-25-42, consisting of a proposed 3-lot 
preliminary partition plat application and 3 middle housing land division applications located at 1929 E 
Orchard Drive (Tax Lot R3217CA 00501), subject to the conditions listed in the attached report. The full staff 
report with all attachments be found online at https://newbergor.portal.opengov.com/records/2220 under 
�³Files� .́ All files related to the project can also be found under the �³Files�  ́tab. 
 
The initial partition is to create 3 triplex lots (one triplex per lot). This is to be followed by three middle 
housing land divisions, each dividing one triplex into 3 middle housing lots with one dwelling unit per lot, for 
a total of 9 middle housing lots/units. The decision will become effective on January 22, 2026, unless an 
appeal is filed.  
 
You may appeal this decision to the Newberg Planning Commission within 14 calendar days of this decision in 
accordance with Newberg Development Code 15.100.170. All appeals must be in writing on a form provided 
by the Planning Division. Anyone wishing to appeal must submit the written appeal form together with the 
required fee of $618.00 (plus 5% technology fee) to the Planning Division within 14 days of the date of this 
decision. 
 

The deadline for filing an appeal is 4:30 pm on January 21, 2026. 
 
At the conclusion of the appeal period, please remove all notices from the site. 
 
A new lot is not a legal lot for purposes of ownership (title), sale, lease, or development/land use until a final 
plat is recorded for the partition containing the lot. Preliminary plat approval for the partition shall be effective 
for a period of two years from the date of approval. The preliminary plat shall lapse if a final plat has not been 
submitted by January 7, 2028. 
 
Preliminary plat approval of the middle housing land divisions shall be effective for a period of three years 
from the date of approval. The preliminary plat shall lapse if a final plat has not been submitted by January 7, 
2029. 

NOTICE OF DECISION 
PARTITION PRELMINARY PLAT & 3 MIDDLE HOUSING LAND DIVISIONS FOR TRIPLEXES 

1929 E ORCHARD DR �± FILE NO. PLNG-25-42 
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Please contact me at jeremiah.cromie@newbergoregon.gov or 503-554-7772 if you have any questions. 

 
Sincerely, 

 
Jeremiah Cromie,  
Associate Planner 
City of Newberg | Community Development Department  
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STAFF REPORT 
PARTITION PRELMINARY PLAT & 3 MIDDLE HOUSING LAND DIVISIONS FOR TRIPLEXES 

1929 E Orchard Drive �± FILE NO. PLNG-25-42 
 

FILE NO:  PLNG-25-42  

REQUEST: Partition of one 20,205 square foot lot into three lots allowing one triplex per lot. 
After partition, do three separate middle housing land divisions, each creating 3 
middle housing lots with one dwelling unit per lot, for a total of 9 middle housing 
lots/units. 

LOCATION: 1929 E Orchard Dr 

TAX LOT: R3217CA 00501 

APPLICANT: Dean Hurford  

OWNER: Dean Hurford 

ZONE: Low Density Residential (R-1) 

COMP PLAN: Low Density Residential (LDR) 

OVERLAYS: Airport Overlay 

 
CONTENTS: 
Section I: Application Information 
Section II: Findings for Partition 
Section III: Findings for Middle Housing Land Division or Partition Lot 1 
Section IV: Findings for Middle Housing Land Division or Partition Lot 2 
Section V: Findings for Middle Housing Land Division or Partition Lot 3 
Section VI: Conditions of Approval 
 
ATTACHMENTS:  
1. Tentative Partition Plat and 
2.  Middle Housing Division Plats 
3. Application Materials 
4. Public Comments 
5. Agency Comments 
6. 1980 Local Improvement District (Turnaround) 
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Section I:  Application Information   

Partition  Preliminary Plat  & 3 Middle Housing Land Divisions 
1929 E Orchard Drive  �± File PLNG-25-42 

 
A. DESCRIPTION OF APPLICATION : Dean Hurford (Applicant) has requested approval of  a 3-lot 

preliminary partition plat application and 3 middle housing land division applications. The initial 
partition will create 3 triplex lots (one triplex per lot) and each middle housing land division will 
create 3 middle housing lots with one dwelling unit per lot, for a total of 9 middle housing lots/units. 
Application and supplemental materials are provided in Attachment 3. 

The proposed project would result in the following lot sizes:  

Parent Lot 1: Parent Lot 2: Parent Lot 3: 

6,660 sq. ft 

(1,110 sq. ft. in road easement) 

6,570 sq. ft. 

(1,095 sq. ft. in road easement) 

6,966 sq. ft. 

(1,163 sq. ft. in road easement) 

Child Lots from Parent Lot 1 Child Lots from Parent Lot 2 Child Lots from Parent Lot 3 

C1: 2,430 sq. ft C4: 2,340 sq. ft. C7: 2,340 sq. ft. 

C2: 1,890 sq. ft. C5: 1,890 sq. ft. C8: 1,890 sq. ft 

C3: 2,340 sq. ft. C6: 2,340 sq. ft. C9: 2,736 sq. ft. 

 

The subject property is zoned R-1 and, surrounded by existing residential uses, and is the last 
remaining vacant lot served by Orchard Drive, a private street with public utilities in it that accesses 
N Villa Drive between E Haworth Ave and N Carol Ave. The subject site has no significant or 
distinguishing natural features such as steep slopes, streambeds, or wetlands and only has an existing 
metal pole barn carport that will be removed with this proposal. 

  



P a g e | 3 
 

Newberg Community Development �‡�����������(���)�L�U�V�W���6�W�U�H�H�W�����1�H�Z�E�H�U�J�����2�5���������������‡��������-537-1240 �‡��www.newbergoregon.gov 

 

Partition and Middle Housing Land Divisions Preliminary Plat Drawings 
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SITE MAP
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ZONING MAP  
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UTILITES MAP  
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B.  SITE INFORMATION : 

1. Location: 1929 E Orchard Dr 
 

2. Size: 20,205 square feet 
 
3. Topography: Flat 
 
4. Current Land Uses: The site currently has a carport structure  

 
5. Natural Features: The site has an assortment of shrubs. The site does not have significant natural 

resources.  
 

6. Adjacent Land Uses:  
 

a. North: Single-family residential  
 

b. East: Single-family residential 
 

c. South: Single-family residential 
 

d. West: Single-family residential 
 

7. Zoning: 
 

a. North: Low Density Residential (R-1) 
 

b. East: Low Density Residential (R-1) 
 

c. South: Low Density Residential (R-1) 
 

d. West: Low Density Residential (R-1) 
 

8. Access and Transportation: Access to the proposed development is provided from E Orchard 
Drive. E Orchard Drive is a private street and classified as a residential street under the jurisdiction 
of the City of Newberg. 

 
9. Utilities:   
 

a. Water: �7�K�H���&�L�W�\�¶�V���R�Q�O�L�Q�H���*�,�6���P�D�S�S�L�Q�J���V�K�R�Z�V���W�K�H�U�H���L�V���D�Q���H�[�L�V�W�L�Q�J����-inch water main along 
Orchard Drive. Fire flow will need to be confirmed by a fire flow test.    
 

b. Wastewater: �7�K�H���&�L�W�\�¶�V���R�Q�O�L�Q�H���*�,�6���P�D�S�S�L�Q�J���V�K�R�Z�V���W�K�H�U�H���L�V���D�Q���H�[�L�V�W�L�Q�J����-inch wastewater 
main that terminates in a manhole at the east end of E Orchard Drive. 
 

c.  Stormwater: �7�K�H���&�L�W�\�¶�V���*�,�6���P�D�S�S�L�Q�J���V�K�R�Z�V���W�K�H�U�H���D�U�H���Q�R���S�X�E�O�L�F���V�W�R�U�P�Z�D�W�H�U���O�L�Q�H�V��
proximate to the property. 
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d. Overhead Lines: There are existing overhead utilities along E Orchard Drive frontage of 

the development property. Any new connection the property will need to be installed 
underground. See NMC 15.430.010 for exception provisions. 
 

C.  PROCESS: The partition request is a Type II application and follows the procedures in Newberg 
Development Code 15.100.030. Following a 14-day public comment period, the Community 
Development Director decides on the application based on the criteria listed in the attached findings. 
�7�K�H���'�L�U�H�F�W�R�U�¶�V���G�H�F�L�V�L�R�Q���L�V���I�L�Q�D�O���X�Q�O�H�V�V���D�S�S�H�D�O�H�G���� 

Important dates related to this application are as follows: 

10/15/2025: The Community Development Director deemed the application complete. 
 
10/17/2025: The application materials were sent for agency referral. 
 
10/29/2025:  The Applicant posted notice on the site. 

 
10/29/2025:  The Applicant mailed notice to the property owners within 500 feet of the site. 
 
11/13/2025:  The 14-day public comment period ended. 
 
01/07/2026:  The Director issued a decision on the application. 

 
D. AGENCY COMMENTS: The application was routed to several public agencies for review and 

comment. Comments and recommendations from city departments have been incorporated into the 
findings and conditions. As of the writing of this report, the city received the following agency 
comments also provided in Attachment 2:  
 

1. Community Development Director: Reviewed, no conflict. 

2. Engineering: Comments and findings of fact were provided and incorporated into this staff 
report and conditions of approval as appropriate. 

3. Newberg School District: Reviewed, no conflict. 

4. Public Works Maintenance: Reviewed, no conflict. 

5. Public Works Operations: Reviewed, no conflict. 

6. Waste Management: Reviewed, no conflict but mentioned that residential carts would need 
to be placed at the main road for service. A follow up e-mail confirmed that Orchard Drive 
could be the main road 

 
E. PUBLIC COMMENTS: The City received eleven public comments during the comment period for 

the application including a petition. Comments were mostly related to concerns around traffic, street 
width including concerns over emergency vehicles and service vehicle turnaround, and stormwater 
and utility infrastructure. Commenters cited NMC 15.235.040 requesting a traffic study, NMC 
15.505.030 requesting roadway widening/infrastructure improvements, and NMC 15.235.050 
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requesting street connectivity and a vehicle turnaround. All Public Comments can be seen in 
Attachment 4. 

Staff Response: Multiple comments mentioned concerns over street width. As stated in the findings 
for street improvements in NMC 15.505, the proposed development will be required to widen the 
existing private street to a minimum width of 20 feet of pavement to match the width of the existing 
street and provide a turnaround to serve emergency and service vehicles. This is consistent with the 
City standard for a local residential street, with two 9-foot drive lanes (City of Newberg Transportation 
System Plan), though as an existing private street Orchard Drive is not subject to public street 
improvement standards. The land division has also been conditioned to meet Tualatin Valley Fire and 
�5�H�V�F�X�H�¶�V���S�H�U�P�L�W���I�R�U���W�K�H���S�U�R�M�H�F�W�� 

Other public comments pertain to residential density and screening, though no applicable code sections 
were cited. Nevertheless, these concerns are addressed in the findings for compliance with minimum 
lot size standards for triplexes in NMC 15.405.010. With respect to building setbacks, no building is 
proposed though any future construction must comply with minimum setbacks, lot coverage, height, 
and other development standards.  

In summary, triplexes are a permitted use in the R-1 Low Density Residential District in NMC 
15.305.020 Zoning use table, and state law requires the city approve middle housing land divisions 
that comply with NMC 15.235.030.F.  

Regarding traffic, the applicant provided a traffic generation memo using the Institute of 
Transportation �(�Q�J�L�Q�H�H�U�¶�V���7�U�L�S���*�H�Q�H�U�D�W�L�R�Q���0�D�Q�X�D�O.  City code requires a full traffic impact study only 
when development would generate 40 or more peak house vehicle trips �R�U���³�Z�K�H�Q���W�K�H���G�H�Y�H�O�R�S�P�H�Q�W�¶�V��
location or traffic characteristics could affect traffic safety, access management, street capacity or a 
known traffic problem or deficiency.�  ́As shown in the traffic generation memo, future development 
of 3 triplexes (9 total dwellings) would generate only 9 peak hour trips. The �F�L�W�\�¶�V���H�Q�J�L�Q�H�H�U�L�Q�J���V�W�D�I�I��
found that a more detailed traffic analysis was not warranted and no additional street improvement 
beyond the roadway widening described above were warranted. 

 

F. ANALYSIS:  

The proposed project is for a partition of 1 lot at 1929 E Orchard Drive into 3 �³�S�D�U�H�Q�W�´��lots with a 
triplex on each of the 3 lots, and 3 middle housing land divisions to divide each unit of a triplex into 
�L�W�V���R�Z�Q���³�F�K�L�O�G�´���O�R�W����The parent lot must meet all development standards while the child lot does not 
but must meet residential building codes.  

There was a previous application for 10 townhouses on this same lot that was withdrawn due to not 
having 20 feet of frontage on a public street as required by Newberg Municipal Code (NMC) 
15.405.030(D)(2)(a) as the property only has frontage on a private street (E Orchard Dr). 

Newberg Municipal Code (NMC) Chapter 15.05 states that property owners may partition (divide) 
their land into units called parcels/lots for the purposes of development. The filing of a tentative plat 
is the first step in a two-step process to partition land, such as described in the present application and 
staff report.  

The subject property is located in the R-1 zoning district. NMC Chapter 15.405 requires that lots in 
the R-1 zoning have a minimum lot area of: 
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�x 5,000 square feet for single family or duplex dwellings; 
�x 5,000 square feet for triplex dwellings; 
�x 7,000 square feet for quadplex or cottage cluster dwellings;  
�x 1,500 square feet for townhouse dwellings  

The proposed partition would create t�K�U�H�H���³�S�D�U�H�Q�W�´ lots that meet the minimum lot size requirement 
and other standards for lot dimensions and coverage as conditioned in this report.  

�x Lot 1 will be 5,550 square feet (excludes private road easement portion) 
�x Lot 2 will be 5,475 square feet (excludes private road easement portion) 
�x Lot 3 will be 5,803 square feet (excludes private road easement portion) 

The existing pole barn will be torn down for the future development. Triplexes are part of middle 
housing in Oregon can be built in different configurations in Newberg including detached or attached 
dwellings. State law requires cities over 25,000 to allow for middle housing including duplexes, 
triplexes, fourplexes, townhomes, and cottage clusters in all areas where single-family homes can be 
built. To allow for potential ownership of middle housing units through means other than 
condominiums the state requires cities to allow middle housing land divisions including the division 
of triplexes into individual dwelling units on their own lots, which the applicant has proposed to do. 

  



P a g e | 13 
 

Newberg Community Development �‡�����������(���)�L�U�V�W���6�W�U�H�H�W�����1�H�Z�E�H�U�J�����2�5���������������‡��������-537-1240 �‡��www.newbergoregon.gov 

Section II:  Findings  
3-Lot Partition  Preliminary Plat  

1929 E Orchard Drive �± File PLNG-25-42 
 
The findings in Section II are for the initial 3-lot partition only. Sections III, IV, and V, respectively, 
contain findings for the three middle housing land divisions, which are regulated by different code 
standards and state requirements than the 3-lot partition. Middle Housing Land Division standards are 
narrower in scope than those that apply to conventional partitions. The reason for the distinction between 
the two types of land divisions is that middle housing land divisions are used to divide middle housing 
developments, in this case triplex dwellings, into separate lots each with its own dwelling unit for 
homeownership purposes. Middle housing land divisions also differ from conventional partitions in that 
they are required to comply with the Oregon residential building codes on account that the lots that are 
being divided are planned for or already constructed with middle housing. 

Formatting notes: The Newberg Municipal Code (NMC) criteria are written in italic bold font and the 
findings are written in regular font. The NMC criteria will be presented first, followed by the findings 
of fact. Finding of fact with underlined font indicate subsequent inclusion in Section VI Conditions of 
Approval. 
 

I.  FINDINGS FOR PARTITION S (NMC CHAPTER 15.235)  

15.235.050 Preliminary plat approval criteria  

A. Approval Criteria. By means of a Type II procedure for a partition, or a Type II or III procedure 
for a subdivision per NMC 15.235.030(A), the applicable review body shall approve, approve with 
conditions, or deny an application for a preliminary plat. The decision shall be based on findings of 
compliance with all of the following approval criteria: 
 

1. The land division application shall conform to the requirements of this chapter; 

Finding: The proposed 3-lot partition plat application included the required submittal elements and 
application materials and followed the Type II process and public notice requirements for a partition. 
This criterion is met. 
 

2.  All proposed lots, blocks, and proposed land uses shall conform to the applicable provisions of 
NMC Division 15.400, Development Standards; 

Finding: This criterion is met. See Findings for NMC Division 15.400 which are provided elsewhere in 
this Section II of the staff report.  

3. Access to individual lots, and public improvements necessary to serve the development, including 
but not limited to water, wastewater, stormwater, and streets, shall conform to Division 15.500 
NMC, Public Improvement Standards; 

Finding: This criterion is met. See Findings for NMC Division 15.500 elsewhere in this Section II of the 
staff report.  

4. The proposed plat name is not already recorded for another subdivision, and satisfies the 
provisions of ORS Chapter 92; 
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Finding: ORS Chapter 92 does not require plat names for partitions (only subdivisions) and just uses a 
year and number format. This criteria does not apply.   

5. The proposed streets, utilities, and stormwater facilities are adequate to serve the proposed 
development at adopted level of service standards, conform to the City of Newberg adopted master 
plans and applicable Newberg public works design and construction standards, and allow for 
transitions to existing and potential future development on adjacent lands. The preliminary plat 
shall identify all proposed public improvements and dedications; 

Finding: No new streets are proposed with the 3-lot partition application other than an extension and 
widening of the existing private street. See Findings for Public Improvements (NMC Chapter 15.505) 
elsewhere in this Section II of the staff report demonstrating adequate facilities are provided. This 
criterion is met. 

6. All proposed private common areas and improvements, if any, are identified on the preliminary 
plat and maintenance of such areas is assured through the appropriate legal instrument; 

Finding:  Private common areas for the 3-lot partition are limited to the existing private street Orchard 
Drive. The Application Materials (Attachment 3) propose improvements to the private road but do not 
provide legal instruments for maintenance of such easement. As the private road extension is within an 
existing private access easement, the City does not require any additional maintenance document. 

This criterion is met.  

7. Evidence that any required state and federal permits, as applicable, have been obtained or can 
reasonably be obtained prior to development; and 

Finding: Staff are not aware of any state or federal permits that are applicable to this project. 

This criterion is not applicable. 

8. Evidence that improvements or conditions required by the city, road authority, Yamhill County, 
special districts, utilities, and/or other service providers, as applicable to the project, have been or 
can be met. 

Finding: Utilities for future development will be provided from within the private road and sized to 
meet the water and sanitary sewer demands with future build-out of the 3-lot partition with one triplex 
per lot. See also, findings elsewhere in this staff report: 

�x For public improvements and development standards required by the City of Newberg including 
utilities, see Findings for Public Improvements (NMC Chapter 15.505); and  

�x For undergrounding utilities standards see Findings for Development Standards (NMC Section 
15.430.010).  

As seen in the agency comments, waste management did not have any issues with the proposed 
development and Tualatin Valley Fire and Rescue signed off on Fire Permit 2025-0121 with certain 
conditions which have been added to conditions of approval. 

The criterion is met as demonstrated by findings to the criteria of NMC 15.505 that are found elsewhere 
in this Section II of the staff report and comments and permits provided by service providers. 
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B. Middle Housing Land Division Criteria. The decision to approve a middle housing land division, 
processed as either a Type II or Type III procedure per NMC 15.100.030(B), shall be based on the 
following: 

�>�«�@ 

Finding: Sections III, IV, and V, respectively, contain the findings for each of the three proposed middle 
housing land divisions, in compliance with the Middle Housing Land Division Criteria. These findings 
are found respectively in Sections III, IV and V of this staff report.   

15.235.060 Land division related code adjustment and variances 

Code adjustments and variances shall be processed in accordance with Chapters 15.210 and 15.215 
NMC. Applications for code adjustments and variances related to the proposed land division shall be 
submitted at the same time an application for land division is submitted; the applications shall be 
reviewed concurrently. 

A. Applicability. Limited to residential developments requiring a developer, declarant or owner to 
subdivide land, as defined in ORS 92.010, and to obtain a permit under ORS 215.416 or 227.175. 

Finding: No variance or code adjustment has been requested as part of this application to partition an 
existing lot. Because no variance has been, this criterion is not applicable.  
 
 
CONCLUSION: The proposed 3-lot partition meets the criteria for partitions contained in NMC 15.235 
analyzed above and elsewhere in this Section II of the staff report. 

 

II.  FINDINGS FOR ZONING  DISTRICTS (NMC DIVISION 15.300)  

Chapter 15.340 AIRPORT OVERLAY (AO) SUBDISTRICT 

15.340.010 Purpose. 
A. In order to carry out the provisions of this airport overlay subdistrict, there are created and 
established certain zones which include all of the land lying beneath the airport imaginary surfaces 
as they apply to Sportsman Airpark in Yamhill County. Such zones are shown on the current airport 
overlay zone map and the displaced threshold approach surface map, prepared by the Newberg 
engineering department (see Appendix B, Maps 2 and 3). 

B. Further, this overlay zone is intended to prevent the establishment of air space obstructions in 
airport approaches and surrounding areas through height restrictions and other land use controls as 
deemed essential to protect the health, safety and welfare of the people of the City of Newberg and 
Yamhill County. [Ord. 2451, 12-2-96. Code 2001 § 151.450.] 

Finding:  The subject property is within the Airport Inner Horizontal Zone imaginary surface of 
�6�S�R�U�W�V�P�D�Q���$�L�U�S�D�U�N���D�V���G�H�V�F�U�L�E�H�G���L�Q���1�0�&�������������������������$�����D�Q�G���R�Q���1�0�&���7�L�W�O�H���������'�H�Y�H�O�R�S�P�H�Q�W���&�R�G�H�¶�V��
Appendix B (Maps 2 and 3). The maximum airport height is 150 feet which is beyond the 30-foot 
maximum building height requirements for the City and Fire department. Further, while configured for 
future construction of triplexes, the 3-lot partition does not include any vertical construction. Therefore, 
this criterion is met. 



P a g e | 16 
 

Newberg Community Development �‡�����������(���)�L�U�V�W���6�W�U�H�H�W�����1�H�Z�E�H�U�J�����2�5���������������‡��������-537-1240 �‡��www.newbergoregon.gov 

 
III.  FINDINGS FOR DEVELOPMENT  STANDARDS (NMC DIVISION 15.400) 

Chapter 15.405 Lot Requirements 

15.405.010 Minimum and maximum lot area. 

A. In the following districts, each lot or development site shall have an area as shown below except 
as otherwise permitted by this code:  

1. In the R-1, R-2, R-3, R-P and AR districts, the following minimum lot area standards apply: 

  

Zone  

Minimum 
lot area 

for single 
family  

Minimum 
lot area 

for duplex 
dwelling  

Minimum 
lot area 

for triplex 
dwelling  

Minimum 
lot area 

for 
quadplex 
dwelling  

Minimum 
lot area 

for 
townhouse  

Minimum 
lot area 

for cottage 
cluster  

Minimum 
lot area 

per dwelling 
unit for 

multifamily 

R-1  5,000 SF  5,000 SF  5,000 SF  7,000 SF  1,500 SF  7,000 SF  
Per 
conditional  
use review 

R-2  3,000 SF  3,000 SF  5,000 SF  7,000 SF  1,500 SF  7,000 SF  3,000 SF 

R-3  2,500 SF  2,500 SF  4,500 SF  6,000 SF  1,500 SF  6,000 SF  1,500 SF 

R-P  3,000 SF  3,000 SF  5,000 SF  7,000 SF  1,500 SF  7,000 SF  3,000 SF 

AR  5,000 SF  5,000 SF  5,000 SF  7,000 SF  1,500 SF  7,000 SF  �²  
 

�>�«�@ 
 
Finding: The site is zoned R-1. All three proposed partition lots are larger than 5,000 square feet as can 
�E�H���V�H�H�Q���L�Q���W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���P�D�W�H�U�L�D�O�V���D�Q�G���V�H�H�Q���L�Q���W�K�H��calculations that take out the private street portion 
of each lot in the findings for NMC 15.405.010(C) below. 

 
B. Lot or Development Site Area per Dwelling Unit. 
 

1. In the R-1 district, the average size of lots in a subdivision intended for single-family 
development shall not exceed 10,000 square feet. 

 
Finding: The proposed lots are not in excess of 10,000 square feet. This criterion is met. 
 

�>�«�@ 
 
 
C. In calculating lot area for this section, lot area does not include land within public or private 
streets. In calculating lot area for maximum lot area/minimum density requirements, lot area 
does not include land within stream corridors, land reserved for public parks or open spaces, 
commons buildings, land for preservation of natural, scenic, or historic resources, land on 
slopes exceeding 15 percent or for avoidance of identified natural hazards, land in shared 
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access easements, public walkways, or entirely used for utilities, land held in reserve in 
accordance with a future development plan, or land for uses not appurtenant to the residence. 
 
FINDING:  The proposed lot area as shown below does not include any land in public and private 
streets as the land within the private street easement has been removed. There are no lands within a 
designated stream corridor or reserved for open spaces or historic resources. The land does not exceed 
15 percent slope on any portion of the property.  
 

Lot  Lot Size Total  
(Sq. Ft.) 

Private Street 
Portion of Lot  

(Sq. Ft.) 

Lot Size without 
private street portion 

(Sq. Ft.) 
1 6,660 1,110 5,550 
2 6,570 1,095 5,475 
3 6,966 1,163 5,803 

 
After subtracting out the private street from the lot calculations, all lots are still proposed to be over 
5,000 square feet which is still less than 15,000 square feet regarding the requirement of minimum 
density and maximum lot area seen in the previous finding.  
 
This criterion is met. 

 
D. Lot size averaging is allowed for any subdivision. Some lots may be under the minimum lot 
size required in the zone where the subdivision is located, as long as the average size of all lots 
is at least the minimum lot size. 

 
Finding: This provision does not apply because no subdivision is proposed.  
 
15.405.020 Lot area exceptions 

The following shall be exceptions to the required lot areas: 
 

A. Lots of record with less than the area required by this code. 
 
B. Lots or development sites which, as a process of their creation, were approved in accordance 
with this code. 
 
C. Planned unit developments, provided they conform to requirements for planned unit 
development approval. 

  
Finding: No lot area exception is proposed. This criterion is not applicable.  

 
15.405.030 Lot Dimensions and Frontage 

A. Width. Widths of lots shall conform to the standards of this code. 
 
Finding: The widths of all proposed lots meet the standards of this code. This criterion is met. 
 
B. Depth to Width Ratio. Each lot and parcel shall have an average depth between the front 
and rear lines of not more than two and one-half times the average width between the side 
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lines. Depths of lots shall conform to the standards of this code. Development of lots under 
15,000 square feet are exempt from the lot depth to width ratio requirement. 
 
Finding: The lot depth to width ratio does not apply because the lots are less than 15,000 square 
feet. This criterion does not apply. 
 
C. Area. Lot sizes shall conform to standards set forth in this code. Lot area calculations shall 
not include area contained in public or private streets as defined by this code.  
 
Finding: Lot area calculations do not include the private street area as seen elsewhere in this staff 
report. This criterion is met. 
  
D. Frontage. 

 
1. No lot or development site shall have less than the following lot frontage standards: 

 
a. Each lot or development site shall have either frontage on a public street for 
a distance of at least 25 feet or have access to a public street through an easement 
that is at least 25 feet wide. No new private streets, as defined in NMC 15.05.030, 
shall be created to provide frontage or access. 
 
b. Each lot in R-2 zone shall have a minimum width of 25 feet at the front building 
line and R-3 zone shall have a minimum width of 30 feet at the front building line, 
except that duplex, triplex, quadplex and cottage cluster project lots in the R-3 zone 
shall have a minimum width of 25 feet at the front building line. 

c. Each lot in R-1 zone shall have a minimum width of 35 feet at the front building 
line and AI or RP shall have a minimum width of 50 feet at the front building line. 

�>�«�@ 
 

 
2. The above standards apply with the following exceptions: 

 
a. Lots for townhouse dwellings in any zone where they are permitted shall have a 
minimum frontage on a public street for a distance of at least 20 feet, shall have a 
minimum width of 20 feet at the front building line and shall have access meeting the 
provisions of NMC 15.415.050(B). 

b. Legally created lots of record in existence prior to the effective date of the 
ordinance codified in this code. 

c. Lots or development sites which, as a process of their creation, were approved with 
sub-standard widths in accordance with provisions of this code. 

d. Existing private streets may not be used for new dwelling units, except private streets 
that were created prior to March 1, 1999, including paving to fire access roads 
standards and installation of necessary utilities, and private streets allowed in the 
airport residential and airport industrial districts. However, existing single-family 
detached dwellings on existing private streets may be converted to duplex, triplex, or 
quadplex dwellings. 
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Finding: The property and proposed 3 partition lots are all within the R-1 zoning district and 
have access to a public street through an easement that is 30 feet wide for a private street (E 
Orchard Dr). All the proposed lots have at least 35 feet in width at the front building line. 
 
The existing private street was created prior to March 1, 1999, as the recorded easement for the 
private street was recorded on March 19, 1971, as shown on the Title Report and survey of the 
property. The private street will be required to meet fire access and installation of necessary 
utilities as seen and conditioned in the findings for NMC 15.505. 
 
This criterion will be met with conditions as seen in the findings for NMC 15.505. 

 
15.405.040 Lot Coverage and Parking Coverage Requirements 

�>�«�@  

 B. Residential uses in residential zones shall meet the following maximum lot coverage and parking 
coverage standards; however, cottage cluster projects shall be exempt from the standards. See the 
definitions in NMC 15.05.030 and Appendix A, Figure 4. 

 
1. Maximum Lot Coverage. 

 
a. R-1: 40 percent, except: 

i. Fifty percent if all structures on the lot are one story; and 

ii. Sixty percent for townhouse dwellings. 

 
2. Maximum Parking Coverage. R-1, R-2, R-3, and RP: 30 percent. 

 
3. Combined Maximum Lot and Parking Coverage. 

 
 a. R-1: 60 percent. 

 
Finding: �%�D�V�H�G���R�Q���W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���P�D�W�H�U�L�D�O�V and conceptual plan for three triplex buildings, one on each 
resulting lot as shown on Sheet P4.0. the partition can accommodate the following lot coverages; actual 
lot coverage will be determined at the time of building permit applications in compliance with code 
standards: 
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Lot  Lot Size Total  
(Sq. Ft.) 

Lot Coverage %*  Parking 
Coverage % 

(includes 
pavement to 10 
feet wide within 

easement) 

Combined Lot 
and Parking 
Coverage % 

1 6,660 50.3% (3355 sq. ft)  7.3% (487 sq. ft) 57.6% (3842 sq. ft) 
2 6,570 51.9% (3410 sq. ft) 6.7% (441 sq. ft.) 58.6% (3851 sq. ft) 
3 6,966 48.9% (3410 sq. ft) 7.9% (551 sq. ft.) 56.8% (3961 sq. ft) 

�
�7�K�H���D�S�S�O�L�F�D�Q�W�¶�V���P�D�W�H�U�L�D�O�V��state that the lot is currently vacant however at the time of application a pole 
building existed �D�V���V�K�R�Z�Q���L�Q���W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���H�[�L�V�W�L�Q�J���F�R�Q�G�L�W�L�R�Q�V map. It is assumed that the current pole 
building will come down to build the triplexes. 
 
 
The �D�S�S�O�L�F�D�Q�W�¶�V��conceptual proposed site plan would result in development exceeding the 40% maximum 
lot coverage on all 3 proposed triplex �³�S�D�U�H�Q�W�´��lots. As such, prior to building permit submittal, the 
applicant shall submit a revised site plan that complies with lot coverage standards and all other 
development standards of �1�0�&�����������������I�R�U���W�K�H���³�S�D�U�H�Q�W�´���O�R�W�V�����/�R�W�V���������������D�Q�G������. 
 
Upon adherence to the aforementioned condition of approval, this criterion is met. 

 
�>�«�@ 
 

Chapter 15.410 Yard Setback Requirements 

15.410.010 General yard regulations. 

A. No yard or open space provided around any building for the purpose of complying with the 
provisions of this code shall be considered as providing a yard or open space for any other building. 

Finding: The conceptual layout for future construction of triplexes, as shown on Sheet P4.0 submitted 
with the preliminary partition plat, shows that no yard or open space provided for one building would 
also serve as a yard or open space for any other building. This criterion is met. 

B. No yard or open space on adjoining property shall be considered as providing required yard or 
open space for another lot or development site under the provisions of this code. 

Finding: The submitted preliminary plat does not rely on any adjoining property to meet code 
requirements for yard or open space. This criterion is met. 

C. No front yards provided around any building for the purpose of complying with the regulations of 
this code shall be used for public or private parking areas or garages, or other accessory buildings, 
except as specifically provided elsewhere in this code.  

Finding: The proposed 3-lot partition does not include permits for building construction. All future 
building permit applications will be reviewed for compliance with code requirements for off-street 
parking. The conceptual layout for future construction of triplexes, as shown on Sheet P4.0 submitted 
with the preliminary plat, does not preclude compliance with the parking standards. This criterion is 
met. 
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D. When the common property line separating two or more contiguous lots is covered by a building 
or a permitted group of buildings with respect to such common property line or lines does not fully 
conform to the required yard spaces on each side of such common property line or lines, such lots 
shall constitute a single development site and the yards as required by this code shall then not apply 
to such common property lines. 

Finding: There are no existing buildings other than the existing pole barn. The existing pole barn is 
within the front yard and interior yard setback. As such, the demolition and removal of the existing pole 
barn must occur prior to recording of the 3-lot partition plat.  

Upon adherence to the aforementioned condition of approval, this criterion is met. 

E. Dwellings Where Permitted above Nonresidential Buildings. The front and interior yard 
requirements for residential uses shall not be applicable; provided, that all yard requirements for the 
district in which such building is located are complied with. 

Finding: No non-residential buildings are present or proposed to be developed on the subject property. 
This criterion is not applicable. 

�>�«�@ 

15.410.020 Front Yard Setback. 

A. Residential. 
 
A. Residential (see Appendix A, Figure 10). 

1. AR, R-1 and R-2 districts shall have a front yard of not less than 15 feet, except that 
multifamily dwellings with parking to the side or rear shall have a front yard of not less than 10 
feet. Said yard shall be landscaped and maintained. 

 

Finding: The proposed 3-lot partition does not include permits for building construction. All future 
building permit applications will be reviewed for compliance with code requirements for setbacks. The 
conceptual layout for future construction of triplexes, as shown on Sheet P4.0 submitted with the 
preliminary plat, is consistent with these requirements.  

The existing pole barn has a 13.6-foot front yard that does not currently meet the setback. As such, the 
demolition and removal of the existing pole barn must occur prior to recording of the 3-lot partition plat. 
  
Upon adherence to the aforementioned condition of approval, this criterion is met. 

 

�>�«�@���� 
 
3. The entrance to a garage or carport, whether or not attached to a dwelling, shall be set back at 
least 20 feet from the nearest property line of the street to which access will be provided. 
However, the foregoing setback requirement shall not apply where the garage or carport will be 
provided with access to an alley only. 
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Finding: The proposed 3-lot partition does not include permits for building construction though the 
applicant states that they intend to construct triplexes with garages. All future building permit 
applications will be reviewed for compliance with code requirements for setbacks. The conceptual layout 
for future construction of triplexes, as shown on Sheet P4.0 submitted with the preliminary plat, is 
consistent with these requirements, as it shows buildings with garages setback approximately 30 feet 
from the closest property line of the private street, the south property boundary, which exceeds the 20-
foot minimum setback. This criterion is met.  
 
 
15.410.030 Interior Yard Setback. 

A. Residential. 
 

1. All lots or development sites in the AR, R-1, R-2 and R-3 districts shall have interior yards 
of not less than five feet, except that where a utility easement is recorded adjacent to a side lot 
line, there shall be a side yard no less than the width of the easement. 

 
Finding: The proposed 3-lot partition does not include permits for building construction though the 
applicant states that they intend to construct triplexes with garages. All future building permit 
applications will be reviewed for compliance with code requirements for setbacks. The conceptual layout 
for future construction of triplexes, as shown on Sheet P4.0 submitted with the preliminary plat, is 
consistent with these requirements, as it shows interior yards of not less than 5 feet.  
 
An existing pole barn is on the property that does not meet the interior yard setback 
As such, the demolition and removal of the existing pole barn must occur prior to recording of the 3-lot 
partition plat. 
 
 
Upon adherence to the aforementioned condition of approval, this criterion is met. 

 
 
�>�«�@ 
 
15.410.060 Vision Clearance Setback 

 
The following vision clearance standards shall apply in all zones (see Appendix A, Figure 9). 
 
A. At the intersection of two streets, including private streets, a triangle formed by the intersection of 
the curb lines, each leg of the vision clearance triangle shall be a minimum of 50 feet in length. 

B. At the intersection of a private drive and a street, a triangle formed by the intersection of the curb 
lines, each leg of the vision clearance triangle shall be a minimum of 25 feet in length. 

C. Vision clearance triangles shall be kept free of all visual obstructions from two and one-half feet 
to nine feet above the curb line. Where curbs are absent, the edge of the asphalt or future curb 
location shall be used as a guide, whichever provides the greatest amount of vision clearance. 
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D. There is no vision clearance requirement within the commercial zoning district(s) located within 
the riverfront (RF) overlay subdistrict. [Ord. 2564, 4-15-02; Ord. 2507, 3-1-99; Ord. 2451, 12-2-96. 
Code 2001 § 151.555.] 

 
Finding: No public street improvements or alteration of any existing public right-of-way is proposed or 
required for approval of the 3-lot partition, as discussed in the findings for NMC 15.505. Therefore, this 
criterion is met. 
 
 
15.415.020 Building height limitation. 
A. Residential. 

1. In the R-1 district, no main building shall exceed 30 feet in height, except that townhouse 
dwellings shall not exceed 35 feet in height. 

2. In the R-2, AR, and RP districts, no main building shall exceed 35 feet in height. 

3. In the R-3 district, no main building shall exceed 45 feet in height, except, where an R-3 
district abuts upon an R-1 district, the maximum permitted building height shall be limited to 30 
feet for a distance of 50 feet from the abutting boundary of the aforementioned district. 

4. Accessory buildings in the R-1, R-2, R-3, AR, and RP districts are limited to 16 feet in height, 
except as follows: 

a. Up to 800 square feet of an accessory building may have a height of up to 24 feet. 

b. Aircraft hangars in the AR district may be the same height as the main building. 

5. No cottage cluster dwelling shall exceed 25 feet in height in any zone where the use is 
permitted. 

6. Single-family dwellings permitted in commercial or industrial districts shall not exceed 35 feet 
in height, or the maximum height permitted in the zone, whichever is less. 

�>�«�@ 

E. Alternative Building Height Standard. As an alternative to the building height standards above, 
any project may elect to use the following standard (see Figure 24 in Appendix A). To meet this 
standard: 

1. Each point on the building must be no more than 20 feet higher than the ground level at all 
points on the property lines, plus one vertical foot for each horizontal foot of distance from that 
property line; and 

2. Each point on the building must be no more than 20 feet higher than the ground level at a 
point directly north on a property line, plus one vertical foot for each two horizontal feet of 
distance between those points. This second limit does not apply if the property directly to the 
north is a right-of-way, parking lot, protected natural resource, or similar unbuildable property. 

F. Buildings within the airport overlay subdistrict are subject to the height limits of that subdistrict.  
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Finding: The proposed 3-lot partition does not include building elevations or building permit plans 
though the applicant states that they intend to construct triplexes with garages which implies the units 
will have more than one story. All future building permit applications will be reviewed for compliance 
with code requirements for height. In addition to the maximum 30-foot building height, Tualatin Valley 
Fire and Rescue Permit #2025-0121 for this project approved the project with the limitation of building 
height from grade plane to highest roof surface shall be 30 feet or less. As such, all triplex buildings shall 
have a building height limit of 30 feet from grade plane to the highest roof surface. 
 
Upon adherence to the aforementioned condition of approval, this criterion is met. 

�>�«�@15.415.040 Public access required. 
No building or structure shall be erected or altered except on a lot fronting or abutting on a public 
street or having access to a public street over a private street or easement of record approved in 
accordance with provisions contained in this code. New private streets may not be created to provide 
access except as allowed under NMC 15.332.020(B)(24), 15.336.020(B)(8), and in the M-4 zone. 
Existing private streets may not be used for access for new dwelling units, except as allowed under 
NMC 15.405.030. No building or structure shall be erected or altered without provisions for access 
roadways as required in the Oregon Fire Code, as adopted by the city. 
 
Finding: Public access is provided through a 30-foot road easement for a private street (E Orchard Drive) 
out to N Villa Road. E Orchard Drive is an existing private street constructed prior to March 1, 1999, as 
allowed under NMC 15.405.030 and as addressed elsewhere in Section II of this staff report. Tualatin 
Valley Fire and Rescue (TVFR) permit #2025-0121 approved the access with conditions as can be seen 
�L�Q���W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���P�D�W�H�U�L�D�O�V�� 
 
15.415.050 Rules and exceptions governing triplex and quadplex dwellings, townhouse dwellings 
and cottage cluster projects. 
A. Where permitted, triplex dwellings and quadplex dwellings are subject to the following provisions: 

1. Entry Orientation. At least one main entrance for each triplex or quadplex structure must 
meet the standards in subsections (A)(1)(a) and (b) of this section. Any detached structure with 
more than 50 percent of its street-facing facade separated from the street property line by a 
dwelling is exempt from meeting these standards. 

a. The entrance must be within eight feet of the longest street-facing wall of the dwelling 
unit; and 

b. The entrance must either: 

i. Face the street (see Appendix A, Figure 26); 

ii. Be at an angle of up to 45 degrees from the street (see Appendix A, Figure 27); 

iii. Face a common open space that is adjacent to the street and is abutted by dwellings on 
at least two sides (see Appendix A, Figure 28); or 

iv. Open onto a porch (see Appendix A, Figure 29). The porch must: 

(A) Be at least 25 square feet in area; and 

(B) Have at least one entrance facing the street or have a roof. 
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2. Windows. A minimum of 15 percent of the area of all street-facing facades must include 
windows or entrance doors. Facades separated from the street property line by a dwelling are 
exempt from meeting this standard. (See Appendix A, Figure 30.) 

3. Garages and Off-Street Parking Areas. Garages and off-street parking areas shall not be 
located between a building and a public street (other than an alley), except in compliance with 
the standards in subsections (A)(2)(a) and (b) of this section. 

a. The garage or off-street parking area is separated from the street property line by a 
dwelling; or 

b. The combined width of all garages and outdoor on-site parking and maneuvering areas 
does not exceed a total of 50 percent of the street frontage. 

Finding: The applicant proposes to build triplexes as noted in the narrative and materials but no 
building permit plans were submitted or required to accompany the partition application under code. As 
such, all building plans for triplexes must meet the standards of NMC 15.415.050(A) with building 
permit submittals. 

Upon adherence to the aforementioned condition of approval, this criterion is met. 

�>�«�@ 
 
15.415.070 Middle housing land divisions. 

Applications for middle housing land divisions shall follow the building and site design standards set 
forth in this chapter. [Ord. 2912 § 1 (Exh. A § 15), 5-1-23.] 

Finding: Compliance with NMC 15.415.070 is addressed for each of the three proposed middle 
housing land divisions respectively under Sections III, IV, and V of this staff report. 

 
Chapter 15.430 Utility Underground Installation 

15.430.010 Underground utility installation. 

A. All new utility lines, including but not limited to electric, communication, natural gas, and cable 
television transmission lines, shall be placed underground. This does not include surface-mounted 
transformers, connections boxes, meter cabinets, service cabinets, temporary facilities during 
construction, and high-capacity electric lines operating at 50,000 volts or above. 

B. Existing utility lines shall be placed underground when they are relocated, or when an addition or 
remodel requiring a Type II design review is proposed, or when a developed area is annexed to the 
city. 

C. The director may make exceptions to the requirement to underground utilities based on one or 
more of the following criteria: 

1. The cost of undergrounding the utility is extraordinarily expensive. 

2. There are physical factors that make undergrounding extraordinarily difficult. 
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3. Existing utility facilities in the area are primarily overhead and are unlikely to be changed. 
[Ord. 2537, 11-6-00. Code 2001 § 151.589.] 

Finding: There are existing overhead utilities along E Orchard Drive. The submitted materials do not 
show new connections to or relocations of electric, communication, natural gas, or cable television. 
Any new service connection to the property is required to be installed underground.  

Because no existing utility lines are proposed to be relocated and this is not an application for a Type II 
Design Review or annexation of developed area, this criterion will be met if the aforementioned 
condition of approval is adhered to. 

 
Chapter 15.440 Off-Street Parking, Bicycle Parking, and Private Walkways 

Article I. Off-Street Parking Requirements 

�>�«�@ 

Finding:  The proposed 3-lot partition does not include permits for building construction though the 
applicant states that they intend to construct triplexes with garages. All  future building permit 
applications will  be reviewed for compliance with code requirements for parking. Though not 
applicable, as seen on the �$�S�S�O�L�F�D�Q�W�¶ sheet P4.0, parking can be provided on the each of the 3 lots but 
will  be required to be located outside the required front setbacks except as the code otherwise allows. 
NMC 15.440 applies at the time of building permit plan review. 
 
�>�«�@ 

15.440.060 Parking area and service drive improvements. 

All public or private parking areas, outdoor vehicle sales areas, and service drives shall be improved 
according to the following: 

A. All parking areas and service drives shall have surfacing of asphaltic concrete or Portland cement 
concrete or other hard surfacing such as brick or concrete pavers. Other durable and dust-free 
surfacing materials may be approved by the director for infrequently used parking areas. All parking 
areas and service drives shall be graded so as not to drain stormwater over the public sidewalk or 
onto any abutting public or private property. 

B. All parking areas shall be designed not to encroach on public streets, alleys, and other rights-of-
way. Parking areas shall not be placed in the area between the curb and sidewalk or, if there is no 
sidewalk, in the public right-of-way between the curb and the property line. The director may issue a 
permit for exceptions for unusual circumstances where the design maintains safety and aesthetics. 

C. All parking areas, except those required in conjunction with a single-family detached, duplex, 
triplex, quadplex or townhouse dwelling, or cottage cluster project, shall provide a substantial 
bumper which will prevent cars from encroachment on abutting private and public property. 

D. All parking areas, including service drives, except those required in conjunction with single-
family detached, duplex, triplex, quadplex or townhouse dwellings or cottage cluster projects, shall 
be screened in accordance with NMC 15.420.010(B). 
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E. Any lights provided to illuminate any public or private parking area or vehicle sales area shall be 
so arranged as to reflect the light away from any abutting or adjacent residential district. 

F. All service drives and parking spaces shall be substantially marked and comply with NMC 
15.440.070. 

G. Parking areas for residential uses shall not be located in a required front yard, except as follows: 

1. Single-family detached, duplex, triplex, quadplex, and townhouse dwellings: parking is 
authorized in a front yard on a service drive which provides access to an improved parking area 
outside the front yard. 

H. A reduction in size of the parking stall may be allowed for up to a maximum of 30 percent of the 
total number of spaces to allow for compact cars. For high turnover uses, such as convenience stores 
or fast-food restaurants, at the discretion of the director, all stalls will be required to be full-sized. 

I. Affordable housing projects may use a tandem parking design, subject to approval of the 
community development director. 

J. Portions of off-street parking areas may be developed or redeveloped for transit-related facilities 
and uses such as transit shelters or park-and-ride lots, subject to meeting all other applicable 
standards, including retaining the required minimum number of parking spaces.  

Finding:  The proposed partition is proposing concrete driveways. No building permit plans were 
submitted, however the application states that the proposed future triplexes will  have garages with 
improved parking areas outside of the required front yards. As such, with building permit plans, the 
proposed concrete driveways shown in the application will  not be counted toward the minimum off-
street parking requirements unless reconfigured to provide standard improved parking spaces of �����¶ x 
���¶ that are located outside the required 15-foot front yard. 
 

These criteria are met if the aforementioned condition of approval is adhered to or later found to be  not 
applicable 

 

CONCLUSION: �7�K�H�� �S�U�R�S�R�V�H�G�� �S�U�R�M�H�F�W�� �Z�L�O�O�� �V�D�W�L�V�I�\�� �W�K�H�� �&�L�W�\�¶�V�� �G�H�Y�H�O�R�S�P�H�Q�W�� �V�W�D�Q�G�D�U�G�V�� �D�Q�G�� �F�U�L�W�H�U�L�D��
pertaining to land divisions if the aforementioned conditions of approval are adhered to. See  Section VI  
for a complete list of conditions. 
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IV.  FINDING S FOR PUBLIC IMPROVEMENTS  (NMC CHAPTER 15.505) 

15.505.010 Purpose. 

This chapter provides standards for public infrastructure and utilities installed with new 
development, consistent with the policies of the City of Newberg comprehensive plan and adopted 
city master plans. The standards are intended to minimize disturbance to natural features, promote 
energy conservation and efficiency, minimize and maintain development impacts on surrounding 
properties and neighborhoods, and ensure timely completion of adequate public facilities to serve 
new development. [Ord. 2810 § 2 (Exhs. B, C), 12-19-16.] 

15.505.020 Applicability. 

The provision and utilization of public facilities and services within the City of Newberg shall apply 
to all land developments in accordance with this chapter. No development shall be approved unless 
the following improvements are provided for prior to occupancy or operation, unless future provision 
is assured in accordance with NMC 15.505.030(E). 

Finding:  All  improvements reviewed under this application are identified in the NMC 15.505 section 
specific to them and are conditioned to comply with the Public Works Design and Construction 
Standards in those sections.   
 
This criterion is met. 
 
A. Public Works Design and Construction Standards. The design and construction of all 
improvements within existing and proposed rights-of-way and easements, all improvements to be 
maintained by the city, and all improvements for which city approval is required shall comply with 
the requirements of the most recently adopted Newberg public works design and construction 
standards. 

Finding: The submitted materials indicate that the project site is served by an existing private street 
that does not include sidewalks. The plans indicate that the private street will be extended along the 
property frontage for access to each proposed lot. The existing 4-inch water main and 8-inch 
wastewater main are proposed to be extended along E Orchard Drive. Service laterals for both water 
and wastewater service are also proposed. 
 
The applicant has not yet submitted formal construction plans for the proposed development; therefore, 
final plans for public improvements are to meet City of Newberg Public Works Design and 
Construction Standards and applicable City standards. 
 
This criterion will  be met if  the aforementioned condition of approval is adhered to. 
 
B. Street Improvements. All projects subject to a Type II design review, partition, or subdivision 
approval must construct street improvements necessary to serve the development. 

Finding:  The submitted materials indicate that the project site is served by an existing private street 
that does not include sidewalks. The plans indicate that the private street will be extended along the 
property frontage for access to each proposed lot. 
 
Development of the subject property will require that the private street pavement is extended along the 
property frontage within the existing 30-foot-wide easement. The private street pavement width is to be 
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a minimum of 20-feet matching the pavement width west of the project site. The private street 
extension needs to include provisions for a turnaround. At a minimum the private street extension and 
turnaround is to be consistent with the existing turnaround provided with the private street construction 
�D�V���G�R�F�X�P�H�Q�W�H�G���L�Q���W�K�H���³�$�V���&�R�Q�V�W�U�X�F�W�H�G�´���S�O�D�Q�V���I�R�U���2�U�F�K�D�U�G���'�U�L�Y�H���G�D�W�H�G July 1980. The turnaround will 
also need to meet requirements for emergency vehicles and Waste Management vehicles.   
 
The applicant has not yet submitted formal construction plans for the proposed development; therefore, 
final plans are to meet applicable City standards and the above identified criteria.  
 
C. Water. All developments, lots, and parcels within the City of Newberg shall be served by the 
municipal water system as specified in Chapter 13.15 NMC. 

Finding:  The submitted materials indicate that there is an existing 4-inch water main which is proposed 
to be extended along E Orchard Drive. Service laterals for each proposed future dwelling are also 
proposed. A Waterline Capacity Memorandum was provided which assessed the capability of the 
existing 4-inch water main to provide adequate water service to the future dwellings. The memo 
concluded that there was sufficient capacity to serve the proposed dwellings and that the existing 4-inch 
water main did not need to be upsized to the 8-inch City standard. 
  
Because the applicant has not submitted construction plans for the extension of the public water line 
and for the new water connections, the applicant is required to submit construction plans and a water 
capacity analysis and obtain a public improvement permit for the extension of the public water line and 
connection to the public water main for the proposed water services. If during the plan review process 
for the public improvement permit it is determined that an additional fire hydrant is needed, the 
extension of the public water line will need to be an 8-inch line meeting city standards.    
 
D. Wastewater. All developments, lots, and parcels within the City of Newberg shall be served by the 
municipal wastewater system as specified in Chapter 13.10 NMC. 

Finding:  The plans indicate that the existing 8-inch wastewater main is proposed to be extended along 
E Orchard Drive. Service laterals for each proposed future dwelling are also proposed. 
 
Because the applicant has not submitted construction plans for the extension of the public wastewater 
line and for the new wastewater connections, the applicant is required to submit construction plans and 
obtain a public improvement permit for connection to the public wastewater main for the proposed 
wastewater services. The extension of the public wastewater line is to terminate at a manhole.   
 
This criterion will  be met if  the aforementioned condition of approval is adhered to. 
 
E. Stormwater. All developments, lots, and parcels within the City of Newberg shall manage 
stormwater runoff as specified in Chapters 13.20 and 13.25 NMC. 

Finding:  The submitted materials include a preliminary stormwater report which indicates that the 
proposed development (construction of dwellings and private street extension) will create 14,212 
square feet of impervious area. The applicant has proposed three large rain gardens to manage 
generated stormwater runoff. 
 
Because there is a net increase of 500 square feet or more in impervious area, the applicant will be 
required to submit a stormwater facility sizing report and plans for stormwater management that meet 
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the requirements of Chapters 13.20 and 13.25 NMC and comply with the Public Works Design and 
Construction Standards with the permit application. 
 
The stormwater management report is to be prepared in accordance with the Public Works Design and 
Construction Standards. This includes demonstrating compliance with the stormwater facility selection 
hierarchy described in Section 4.6.8 of the Public Works Design and Construction Standards. 
 
The applicant is required to submit construction plans and obtain a building permit for proposed private 
stormwater facilities. Private stormwater maintenance agreements will also be required. 
 
This criterion will  be met if  the aforementioned condition of approval is adhered to. 
  
F. Utility Easements. Utility easements shall be provided as necessary and required by the review 
body to provide needed facilities for present or future development of the area. 

Finding:  The submitted materials include a utility easement proposed along the east property boundary 
to accommodate relocation of an existing private wastewater service lateral that serves an adjacent 
property to the east. Documentation of a recorded utility easement for the proposed relocation of the 
existing private wastewater service lateral is required to be submitted with permit submittals.   
 
This criterion will be met if the aforementioned condition of approval is adhered to. 

 
G. City Approval of Public Improvements Required. No building permit may be issued until all 
required public facility improvements are in place and approved by the director, or are otherwise 
bonded for in a manner approved by the review authority, in conformance with the provisions of this 
code and the Newberg Public Works Design and Construction Standards. [Ord. 2810 § 2 (Exhs. B, 
C), 12-19-16.] 

Finding:  Any required public improvement permit(s) for this project must be submitted, approved and 
issued prior to building permits being issued.  
 
This criterion will  be met if  the aforementioned condition of approval is adhered to. 
 
15.505.030 Street standards. 

A. Purpose. The purpose of this section is to: 
1. Provide for safe, efficient, and convenient multi-modal transportation within the City of 
Newberg. 

2. Provide adequate access to all proposed and anticipated developments in the City of Newberg. 
�)�R�U���S�X�U�S�R�V�H�V���R�I���W�K�L�V���V�H�F�W�L�R�Q�����³�D�G�H�T�X�D�W�H���D�F�F�H�V�V�´���P�H�D�Q�V���G�L�U�H�F�W���U�R�X�W�H�V���R�I���W�U�D�Y�H�O���E�H�W�Z�H�H�Q��
destinations; such destinations may include residential neighborhoods, parks, schools, shopping 
areas, and employment centers. 

3. Provide adequate area in all public rights-of-way for sidewalks, wastewater and water lines, 
stormwater facilities, natural gas lines, power lines, and other utilities commonly and 
appropriately placed in such rights-of-way. For purposes of this section�����³�D�G�H�T�X�D�W�H���D�U�H�D�´���P�H�D�Q�V��
space sufficient to provide all required public services to standards defined in this code and in 
the Newberg public works design and construction standards. 
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B. Applicability. The provisions of this section apply to: 
1. The creation, dedication, and/or construction of all public streets, bike facilities, or pedestrian 
facilities in all subdivisions, partitions, or other developments in the City of Newberg. 

2. The extension or widening of existing public street rights-of-way, easements, or street 
improvements including those which may be proposed by an individual or the city, or which may 
be required by the city in association with other development approvals. 

3. The construction or modification of any utilities, pedestrian facilities, or bike facilities in 
public rights-of-way or easements. 

4. The designation of planter strips. Street trees are required subject to Chapter 15.420 NMC. 

5. Developments outside the city that tie into or take access from city streets. 

C. Layout of Streets, Alleys, Bikeways, and Walkways. Streets, alleys, bikeways, and walkways shall 
be laid out and constructed as shown in the Newberg transportation system plan. In areas where the 
transportation system plan or future street plans do not show specific transportation improvements, 
roads and streets shall be laid out so as to conform to previously approved subdivisions, partitions, 
and other developments for adjoining properties, unless it is found in the public interest to modify 
these patterns. Transportation improvements shall conform to the standards within the Newberg 
Municipal Code, the Newberg public works design and construction standards, the Newberg 
transportation system plan, and other adopted city plans. 

�>�«�@ 

P. Private Streets. New private streets, as defined in NMC 15.05.030, shall not be created, except as 
allowed by NMC 15.240.020(L)(2). 

Finding:  The submitted materials indicate that the project site is served by an existing private street. 
The plans indicate that the private street will be extended along the property frontage for access to each 
proposed lot. 
 
Development of the subject property will require that the private street pavement is extended along the 
property frontage within the existing 30-foot-wide easement. The private street pavement width is to be 
a minimum of 20-feet matching the pavement width west of the project site. The private street 
extension needs to include provisions for a turnaround. At a minimum the private street extension and 
turnaround is to be consistent with the turnaround provided with the private street construction as 
�G�R�F�X�P�H�Q�W�H�G���L�Q���W�K�H���³�$�V���&�R�Q�V�W�U�X�F�W�H�G�´���S�O�D�Q�V���I�R�U���2�U�F�K�D�U�G���'�U�L�Y�H���G�D�W�H�G���-�X�O�\��������0. The turnaround will also 
need to meet requirements for emergency vehicles and Waste Management vehicles.   
 
Tualatin Valley Fire and Rescue approved TVF&R Permit #2025-0121. That permit includes fire 
access notes and states that in lieu of a fire turn around, all buildings shall have fire sprinkler systems. 
As such, all notes seen in TVF&R Permit #2025-0121 including access requirements of no parking 
signs and fire sprinkler systems in all buildings shall be accomplished. Demonstration of compliance 
with this shall occur with the public improvement and building permits. 
 
The applicant has not yet submitted formal construction plans for the proposed development; therefore, 
final plans are to meet applicable City standards and the above identified criteria. 
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This criterion will  be met if  the aforementioned condition of approval is adhered to. 
 
�>�«�@ 

 
U. Street Lights. All developments shall include underground electric service, light standards, wiring 
and lamps for street lights according to the specifications and standards of the Newberg public works 
design and construction standards. The developer shall install all such facilities and make the 
�Q�H�F�H�V�V�D�U�\���D�U�U�D�Q�J�H�P�H�Q�W�V���Z�L�W�K���W�K�H���V�H�U�Y�L�Q�J���H�O�H�F�W�U�L�F���X�W�L�O�L�W�\���D�V���D�S�S�U�R�Y�H�G���E�\���W�K�H���F�L�W�\�����8�S�R�Q���W�K�H���F�L�W�\�¶�V��
acceptance of the public improvements associated with the development, the street lighting system, 
exclusive of utility -owned service lines, shall be and become property of the city unless otherwise 
designated by the city through agreement with a private utility. 

Finding:  Based on the submitted materials, a street lighting analysis is not required per criteria 
established in NMC 15.505.030(B). Since the project site has frontage along, and is accessed by, an 
existing private street, provisions in 15.505.030 Street Standards do not apply.  
 
This criterion is not applicable. 
 
�>�«�@ 
 
15.505.040 Public utility standards. 

A. Purpose. The purpose of this section is to provide adequate services and facilities appropriate to 
the scale and type of development. 

B. Applicability. This section applies to all development where installation, extension or 
improvement of water, wastewater, or private utilities is required to serve the development or use of 
the subject property. 

C. General Standards. 
1. The design and construction of all improvements within existing and proposed rights-of-way 
and easements, all improvements to be maintained by the city, and all improvements for which 
city approval is required shall conform to the Newberg public works design and construction 
standards and require a public improvements permit. 

2. The location, design, installation and maintenance of all utility lines and facilities shall be 
carried out with minimum feasible disturbances of soil and site. Installation of all proposed 
public and private utilities shall be coordinated by the developer and be approved by the city to 
ensure the orderly extension of such utilities within public right-of-way and easements. 

D. Standards for Water Improvements. All development that has a need for water service shall install 
the facilities pursuant to the requirements of the city and all of the following standards. Installation 
of such facilities shall be coordinated with the extension or improvement of necessary wastewater 
and stormwater facilities, as applicable. 

1. All developments shall be required to be linked to existing water facilities adequately sized to 
serve their intended area by the construction of water distribution lines, reservoirs and pumping 
stations which connect to such water service facilities. All necessary easements required for the 
construction of these facilities shall be obtained by the developer and granted to the city 
pursuant to the requirements of the city. 
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2. Specific location, size and capacity of such facilities will be subject to the approval of the 
director with reference to the applicable water master plan. All water facilities shall conform 
with city pressure zones and shall be looped where necessary to provide adequate pressure and 
fire flows during peak demand at every point within the system in the development to which the 
�Z�D�W�H�U���I�D�F�L�O�L�W�L�H�V���Z�L�O�O���E�H���F�R�Q�Q�H�F�W�H�G�����,�Q�V�W�D�O�O�D�W�L�R�Q���F�R�V�W�V���V�K�D�O�O���U�H�P�D�L�Q���H�Q�W�L�U�H�O�\���W�K�H���G�H�Y�H�O�R�S�H�U�¶�V��
responsibility. 

3. The design of the water facilities shall take into account provisions for the future extension 
beyond the development to serve adjacent properties, which, in the judgment of the city, cannot 
be feasibly served otherwise. 

4. Design, construction and material standards shall be as specified by the director for the 
construction of such public water facilities in the city. 

Finding:  The submitted materials indicate that there is an existing 4-inch water main which is proposed 
to be extended along E Orchard Drive. Service laterals for each proposed future dwelling are also 
proposed. A Waterline Capacity Memorandum was provided which assessed the capability of the 
existing 4-inch water main to provide adequate water service to the future dwellings. The memo 
concluded that there was sufficient capacity to serve the proposed dwellings and that the existing 4-inch 
water main did not need to be upsized to the 8-inch City standard. 
  
Because the applicant has not submitted construction plans for the extension of the public water line 
and for the new water connections, the applicant is required to submit construction plans and a water 
capacity analysis and obtain a public improvement permit for the extension of the public water line and 
connection to the public water main for the proposed water services. If during the plan review process 
for the public improvement permit it is determined that an additional fire hydrant is needed, the 
extension of the public water line will need to be an 8-inch line meeting city standards.    
 
This criterion will  be met if  the aforementioned condition of approval is adhered to. 
  
E. Standards for Wastewater Improvements. All development that has a need for wastewater services 
shall install the facilities pursuant to the requirements of the city and all of the following standards. 
Installation of such facilities shall be coordinated with the extension or improvement of necessary 
water services and stormwater facilities, as applicable. 

1. All septic tank systems and on-site sewage systems are prohibited. Existing septic systems must 
be abandoned or removed in accordance with Yamhill County standards. 

2. All properties shall be provided with gravity service to the city wastewater system, except for 
lots that have unique topographic or other natural features that make gravity wastewater 
extension impractical as determined by the director. Where gravity service is impractical, the 
developer shall provide all necessary pumps/lift stations and other improvements, as determined 
by the director. 

3. All developments shall be required to be linked to existing wastewater collection facilities 
adequately sized to serve their intended area by the construction of wastewater lines which 
connect to existing adequately sized wastewater facilities. All necessary easements required for 
the construction of these facilities shall be obtained by the developer and granted to the city 
pursuant to the requirements of the city. 
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4. Specific location, size and capacity of wastewater facilities will be subject to the approval of 
the director with reference to the applicable wastewater master plan. All wastewater facilities 
shall be sized to provide adequate capacity during peak flows from the entire area potentially 
�V�H�U�Y�H�G���E�\���V�X�F�K���I�D�F�L�O�L�W�L�H�V�����,�Q�V�W�D�O�O�D�W�L�R�Q���F�R�V�W�V���V�K�D�O�O���U�H�P�D�L�Q���H�Q�W�L�U�H�O�\���W�K�H���G�H�Y�H�O�R�S�H�U�¶�V���U�H�V�S�R�Q�V�L�E�L�O�L�W�\�� 

5. Temporary wastewater service facilities, including pumping stations, will be permitted only if 
the director approves the temporary facilities, and the developer provides for all facilities that are 
necessary for transition to permanent facilities. 

6. The design of the wastewater facilities shall take into account provisions for the future 
extension beyond the development to serve upstream properties, which, in the judgment of the 
city, cannot be feasibly served otherwise. 

7. Design, construction and material standards shall be as specified by the director for the 
construction of such wastewater facilities in the city. 

Finding:  The plans indicate that the existing 8-inch wastewater main is proposed to be extended along 
E Orchard Drive. Service laterals for each proposed future dwelling are also proposed. 
 
Because the applicant has not submitted construction plans for the extension of the public wastewater 
line and for the new wastewater connections, the applicant is required to submit construction plans and 
obtain a public improvement permit for connection to the public wastewater main for the proposed 
wastewater services. The extension of the public wastewater line is to terminate at a manhole.   
 
This criterion will  be met if  the aforementioned condition of approval is adhered to. 
 
F. Easements. Easements for public and private utilities shall be provided as deemed necessary by 
the city, special districts, and utility companies. Easements for special purpose uses shall be of a 
width deemed appropriate by the responsible agency. Such easements shall be recorded on easement 
forms approved by the city and designated on the final plat of all subdivisions and partitions. 
Minimum required easement width and locations are as provided in the Newberg public works 
design and construction standards. [Ord. 2810 § 2 (Exhs. B, C), 12-19-16.] 

Finding:  The submitted materials include a utility easement proposed along the east property boundary 
to accommodate relocation of an existing private wastewater service lateral that serves an adjacent 
property to the east. Documentation of a recorded utility easement for the proposed relocation of the 
existing private wastewater service lateral is required to be submitted with permit submittals.   
 
This criterion will be met if the aforementioned condition of approval is adhered to 

 
15.505.050 Stormwater system standards. 

A. Purpose. The purpose of this section is to provide for the drainage of surface water from all 
development; to minimize erosion; and to reduce degradation of water quality due to sediments and 
pollutants in stormwater runoff. 

B. Applicability. The provisions of this section apply to all developments subject to site development 
review or land division review and to the reconstruction or expansion of such developments that 
increases the flow or changes the point of discharge to the city stormwater system. Additionally, the 
provisions of this section shall apply to all drainage facilities that impact any public storm drain 
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system, public right-of-way or public easement, including but not limited to off-street parking and 
loading areas. 

C. General Requirement. All stormwater runoff shall be conveyed to a public storm wastewater or 
natural drainage channel having adequate capacity to carry the flow without overflowing or 
otherwise causing damage to public and/or private property. The developer shall pay all costs 
associated with designing and constructing the facilities necessary to meet this requirement. 

Finding:  The submitted materials include a preliminary stormwater report which indicates that the 
proposed development (construction of dwellings and private street extension) will create 14,212 
square feet of impervious area. The applicant has proposed three large rain gardens to manage 
generated stormwater runoff. 
 
Because there is a net increase of 500 square feet or more in impervious area, the applicant will be 
required to submit a stormwater facility sizing report and plans for stormwater management that meet 
the requirements of Chapters 13.20 and 13.25 NMC and comply with the Public Works Design and 
Construction Standards with the permit application. 
 
The stormwater management report is to be prepared in accordance with the Public Works Design and 
Construction Standards. This includes demonstrating compliance with the stormwater facility selection 
hierarchy described in Section 4.6.8 of the Public Works Design and Construction Standards. 
 
The applicant is required to submit construction plans and obtain a building permit for proposed private 
stormwater facilities. Private stormwater maintenance agreements will also be required. 
 
This criterion will  be met if  the aforementioned condition of approval is adhered to. 
 
D. Plan for Stormwater and Erosion Control. No construction of any facilities in a development 
included in subsection (B) of this section shall be permitted until an engineer registered in the State 
of Oregon prepares a stormwater report and erosion control plan for the project. This plan shall 
contain at a minimum: 

1. The methods to be used to minimize the amount of runoff, sedimentation, and pollution 
created from the development both during and after construction. 

2. Plans for the construction of stormwater facilities and any other facilities that depict line sizes, 
profiles, construction specifications, and other such information as is necessary for the city to 
review the adequacy of the stormwater plans. 

3. Design calculations shall be submitted for all drainage facilities. These drainage calculations 
shall be included in the stormwater report and shall be stamped by a licensed professional 
engineer in the State of Oregon. Peak design discharges shall be computed based upon the 
design criteria outlined in the public works design and construction standards for the city. 

Finding:  The submitted materials include a preliminary stormwater report which indicates that the 
proposed future development (construction of dwellings and private street extension) will create 14,212 
square feet of impervious area. The applicant has proposed three large rain gardens to manage 
generated stormwater runoff. 
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The applicant is required to submit plans clearly showing the area of disturbance and to obtain an 
Oregon Department of Environmental Quality 1200-C Erosion Control Permit if 1 acre or more will be 
disturbed, prior to any ground disturbing activity beginning. If less than 1 acre will be disturbed, the 
applicant is required obtain a City issued Erosion Control Permit prior to any ground disturbing 
activity.    

This criterion will  be met if  the aforementioned condition of approval is adhered to. 
  
E. Development Standards. Development subject to this section shall be planned, designed, 
constructed, and maintained in compliance with the Newberg public works design and construction 
standards. [Ord. 2810 § 2 (Exhs. B, C), 12-19-16.] 

Finding:  Because the applicant has not submitted construction plans, construction plans which comply 
with the Newberg Public Works Design and Construction Standards shall be submitted with the public 
works improvement permit application.  
 
Plans will be fully reviewed for compliance with city standards including the Public Works Design and 
Construction Standards as part of the permit plan review process.  
  
This criterion will be met if the aforementioned condition of approval is adhered to. 
 
CONCLUSION:  The proposed project will satisfy the City�¶�V public improvement standards and criteria 
if the aforementioned conditions of approval are adhered to. Because the proposed project will meet the 
�&�L�W�\�¶�V���V�W�D�Q�G�D�U�G�V��with the required conditions of approval, the proposed 3-lot partition is APPROVED 
with conditions listed in Section VI. 
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Section III:  Findings for Middle Housing Land Division (Lot 1 of Partition)  
1929 E Orchard Drive �± File PLNG-25-42 

 
Section III  contains findings for the middle housing land division that is proposed for Lot 1 of the 
partition evaluated in Section II. Middle housing land divisions are regulated by different code 
standards and state requirements than the 3-lot partition. The reason for the distinction between the two 
types of land divisions is that middle housing land divisions are used to divide middle housing 
developments, in this case triplex dwellings, into separate lots each with its own dwelling unit for 
homeownership purposes. Middle housing land divisions also differ from conventional partitions in that 
they are required to comply with the Oregon residential building codes on account that the lots that are 
being divided are planned for or already constructed with middle housing.  
 
Formatting notes: The Newberg Municipal Code (NMC) criteria are written in italic bold font and the 
findings are written in regular font. The NMC criteria will be presented first, followed by the findings 
of fact. Finding of fact with underlined font indicate subsequent inclusion in Section VI Conditions of 
Approval. 

 
APPLICABLE CRITERIA FOR MIDDLE HOUSING PARTITION (NMC CHAPTER 15.235)  
Chapter 15.235 Land Divisions 

15.235.030 Preliminary plat approval process. 
�>�«�@ 

F. Middle Housing Land Division. Unless an applicant requests that an 
application be reviewed under the procedures set forth in this chapter, a middle 
housing land division shall be processed as provided under ORS 197.360 
through ORS 197.380 and is subject to the following: 

 
1. Lots in the following districts may be divided for middle housing 

development: R-1, R-2, R-3, RP, AR, SD  
   
Finding: The property at 1929 E Orchard Drive is zoned R-1 and the application was processed 
accordingly to ORS 197.360 through ORS 197.380 including a 21-day completeness review (in lieu of 
the 30-day completeness review provided by city code). Although the City provided a 14-day comment 
period, Oregon House Bill 2138 (HB 2138, 2025) does not require noticing for middle housing land 
divisions as of July 17, 2025. 
 
This criterion is met. 
 

2. Middle housing requirements found in this chapter only apply to middle 
housing land divisions permitted on or after June 30, 2022 

 
Finding: The middle housing land division was submitted after June 30, 2022, as it was submitted on 
July 29, 2025, and all fees were paid on August 13, 2025, making it a full submission for review. 
 
This criterion is met. 
 

3. An application for a middle housing land division may be submitted at 
the same time as the submittal of an application for building permits for 
middle housing. 
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Finding: Applications for building permits for middle housing have not been submitted with the 
middle housing land division application. 
 
This criterion is not applicable. 
 

4. Applications for a middle housing land division shall be processed by 
the means of a preliminary plat evaluation and a final plat evaluation. 

 
Finding: This partition application is the preliminary plat evaluation. Submittal and evaluation of the 
final plat will be required after preliminary plat approval.  
 
The criterion will be met if the aforementioned condition of approval is adhered to. 
 

5. If the application for a middle housing land division is incomplete, the 
city shall notify the applicant of exactly what information is missing 
within 21 days of receipt of the application and allow the applicant to 
submit the missing information. Determination that an application is 
complete indicates only that the application contains the information 
necessary for a qualitative review of compliance with the Municipal 
Code standards. 

 
Finding:  Staff informed the Applicant of incomplete items within 21 days of receipt of the application 
and allowed 180 days for the Applicant to submit the required additional information. 
 
This criterion is met. 
 

6. If the application was complete when first submitted or the applicant 
submits the requested additional information within 180 days of the 
date the application was first submitted, approval or denial of the 
application shall be based upon the standards and criteria that were 
applicable at the time the application was first submitted. 

 
Finding: The Applicant submitted the requested additional information within the 180 days of when 
the application was first submitted, and no standards or criteria have changed from the time it was first 
submitted.  
 
This criterion is met. 
 

7. The tentative approval of a middle housing land division is void if and 
only if a final plat is not approved within three years of the tentative 
approval. 

 
Finding: A final plat shall be submitted and approved within three years of tentative approval of this 
middle housing preliminary plat. 
 
The criterion applies when a tentative plat is approved. It will be met if the aforementioned condition of 
approval is adhered to. 
 
15.235.050 Preliminary plat approval criteria 



P a g e | 39 
 

Newberg Community Development �‡�����������(���)�L�U�V�W���6�W�U�H�H�W�����1�H�Z�E�H�U�J�����2�5���������������‡��������-537-1240 �‡��www.newbergoregon.gov 

A. Approval Criteria. By means of a Type II procedure for a partition, or a Type II or III 
procedure for a subdivision per NMC 15.235.030(A), the applicable review body shall approve, 
approve with conditions, or deny an application for a preliminary plat. The decision shall be 
based on findings of compliance with all of the following approval criteria: 

1. The land division application shall conform to the requirements of this chapter; 

Finding: As discussed below, and elsewhere in this staff report, applications for middle housing land 
divisions cannot be required to meet all code requirements of this chapter because portions of the code 
are superseded by ORS 92.031. 

This criterion is superseded by ORS 92.031. However, the application was processed using a Type II 
procedure because it is a partition; the property is fully within the city limits and urban growth 
boundary; the property does not contain land with Goal 5 resources which are mapped or and 
designated in the comprehensive plan; the proposed partition does not impact compliance with the 
minimum street connectivity standards; and the middle housing land division does impact net density 
for the site, which is based on the allowance of one triplex for every 5,000 of lot area on the parent lot. 

This criterion for NMC 15.235.050(A)(1) is superseded by ORS 92.031.  

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable 
provisions of NMC Division 15.400, Development Standards; 

Finding: As discussed previously, the middle housing land division is not subject to all requirements of 
this chapter because state law preempts some development standards. The proposed lots would not 
meet building frontage requirements, for instance, but ORS 92.031(4)(c) waives those and other city 
land division standards.  The middle housing child lots would also not meet minimum lot size 
requirements. 

This criterion is superseded by ORS 92.031.  

3. Access to individual lots, and public improvements necessary to serve the development, 
including but not limited to water, wastewater, stormwater, and streets, shall conform to 
Division 15.500 NMC, Public Improvement Standards; 

Finding: Access to individual lots is addressed in the approval of the initial 3-lot partition as detailed in 
Section II of this staff report. See analysis and findings under NMC 15.235.030(B)(1)(c) which requires 
improvements to comply with the Public Improvement Standards prior to final plat approval.  

See Finding for NMC 15.235.030(B)(1)(c) and findings for public improvements in NMC 15.505 in 
Section II of this staff report. 

4. The proposed plat name is not already recorded for another subdivision, and satisfies the 
provisions of ORS Chapter 92; 

Finding: There is no proposed plat name with this proposal. As this is a partition rather than a 
subdivision, only the county assigns a year and number to the recorded partition. 

This criterion is not applicable. 

5. The proposed streets, utilities, and stormwater facilities are adequate to serve the proposed 
development at adopted level of service standards, conform to the City of Newberg adopted 
master plans and applicable Newberg public works design and construction standards, and 
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allow for transitions to existing and potential future development on adjacent lands. The 
preliminary plat shall identify all proposed public improvements and dedications; 

Finding:  Required streets, utilities, and stormwater facilities adequate to serve the proposed triplexes 
are addressed in the approval of the initial 3-lot partition as detailed in Section II of this staff report. 
See analysis and findings under NMC 15.505 which requires improvements to comply with the Public 
Improvement Standards prior to final plat approval. 

This criterion is met. 

6. All proposed private common areas and improvements, if any, are identified on the 
preliminary plat and maintenance of such areas is assured through the appropriate legal 
instrument; 

Finding: There are no proposed private common areas or improvements. 

The criterion is not applicable. 

7. Evidence that any required state and federal permits, as applicable, have been obtained or 
can reasonably be obtained prior to development; and 

Finding: There are no known required state or federal permits for this partition. 

8. Evidence that improvements or conditions required by the city, road authority, Yamhill 
County, special districts, utilities, and/or other service providers, as applicable to the project, 
have been or can be met. 

Finding: Required street improvements to adequately serve the proposed triplexes are addressed in the 
approval of the initial 3-lot partition as detailed in Section II of this staff report. See analysis and 
findings under NMC 430 and NMC 15.505 which requires improvements to comply with the Public 
Improvement Standards prior to final plat approval. 

B. Middle Housing Land Division Criteria. The decision to approve a middle housing land 
division, processed as either a Type II or Type III procedure NMC 15.100.030(B), shall be based 
on the following: 

 
1. In addition to subsection (A) of this section, a middle housing division shall comply with 
the following: 

 
 a. A proposal for development of middle housing in compliance with the Oregon 
Residential Specialty Code and land use regulations applicable to the original lot or 
parcel allowed under ORS 197.758(5) 

 
Finding:  The application materials include a proposed conceptual site plan for one triplex (3 attached 
dwelling units)�����7�K�H���S�U�R�S�R�V�H�G���W�U�L�S�O�H�[���X�Q�L�W�V���Z�L�O�O���E�H���U�H�Y�L�H�Z�H�G���X�Q�G�H�U���W�K�H���&�L�W�\�¶�V���F�R�Q�V�R�O�L�G�D�W�H�G���E�X�L�O�G�L�Q�J��
permit review process for compliance with the Oregon Residential Specialty Code. As required by ORS 
197.758(5), the original (parent) lot will meet the applicable land use regulations as conditioned, and 
the dwelling units will be reviewed for adherence to applicable land use regulations and building code 
at the time building permit review. 
 
The following table summarizes the land use regulations applicable to the original lot, also referred to 
�D�V���D���³�S�D�U�H�Q�W���O�R�W�´. As shown, the parent lot currently meets or will meet as conditioned, all development 
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standards as required in NMC 15.405.050, 15.410.080, 15.415.070, and other criteria as addressed in 
this staff report. The configuration of an attached triplex is allowed under ORS 197A.420 (formerly 
ORS 197.758(5)). 
 

 Required 
Development 

Standard 

Parent Lot (after partition)   
*proposed development 

Lot Size 5,000 sq. ft. for a 
triplex dwelling 

5,550 (size without private street 
portion) 

Lot Coverage 2664 sq. ft.  
(40 % Max) 

3,355 sq. ft.   
(50.3 %) 

Parking Coverage 1971 sq. ft.  
(30% Max) 

487 sq. ft.  
(7.3%) 

Combined Lot and 
Coverage Parking 

3,996 sq. ft. 
(60% Max) 

3,842 sq. ft. 
(57.6%) 

Lot Frontage  
(Easement to Public Street 
of at least 25 feet in width) 

25 feet Private drive access easement is 30 
feet wide out to public street on N 
Villa Road 

Lot Frontage  
(Front Building Line) 

35 feet 74 feet 

Building Height 30 feet 35 feet (no elevations were provided) 
Front Yard Setback 15 feet 15 feet 
Interior Yard Setback 5 feet All interior yard setbacks are no 

more than 5 feet. The closest 
dimensions are the following: 

West: 8 feet 
North: 5 feet 
East: 5 feet 

Off-Street Parking Spaces 1 off-street parking 
spaces 

1 off-street parking space in 
proposed garage 

 
The proposed triplex was not submitted for building permit with the middle housing land division to 
verify all standards are met as well as meeting residential specialty code. As such, the triplex on parent 
lot 1 must comply with all development standards including the maximum 40% lot coverage and 30-
foot building height, and meet all building code requirements at time of building permit submittal. 
 
 

b. Separate utilities for each dwelling unit 
 
Finding: The proposed plans have separate water and sewer laterals to each of the 3 dwelling units 
(child lots) including sewer cleanout. To ensure that each dwelling unit has separate utilities, permit 
plans shall provide for individual service laterals with each dwelling unit for all utilities including water 
and wastewater. Individual water meters are required for each dwelling unit. 
 
This criterion will be met if the aforementioned conditions of approval are adhered to. 
 

c. Proposed easements necessary for each dwelling unit on the plan for: 
i. Locating accessing, replacing and servicing all utilities; 
ii.  Pedestrian access from each dwelling unit to a private or public 

road; 
iii.  Any common use areas or shared building elements; 
iv. Any dedicated driveways or parking; and 
v. Any dedicated common area; 
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Finding: Separate driveways are proposed for each dwelling unit. There is potential for utility 
easements needing to cross the lot lines of child lots. As such, easements needed for accessing and 
replacing all utilities shall be submitted and approved with the middle housing land division final plat.   

This criterion will be met if the aforementioned condition of approval is adhered to. 
 

 
d. Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or 
tracts used as common areas 

Finding: The application indicates that exactly one dwelling unit will be on each resulting lot.  

This criterion is met. 

e. Evidence demonstrating how buildings and structures on a resulting lot or parcel 
will comply with applicable building code provisions relating to new property lines 
 

Finding: The proposed development plan included in the application materials indicates that the 
proposed triplex dwelling units will have 0 lot interior lot line for the newly created child lot property 
lines. The location of the proposed dwellings will be reviewed for compliance with applicable building 
code provisions at the time of building permit review including any necessary fire-rated walls. 

Because submitted development plans demonstrating the location of the proposed dwellings in relation 
to the newly created property lines are conceptual, building plans for the proposed dwellings shall 
demonstrate compliance with building code at the time of building permit review. 

This criterion will be met if the aforementioned condition of approval is adhered to. 
 

f. Notwithstanding the creation of new lot or parcels, how structures or buildings 
located on the newly created lots or parcels will comply with the Oregon Residential 
Specialty Code 

Finding: The Applicant did not provide elevations or architectural drawings with their submittal 
however staff finds no reason to believe that Oregon Residential Specialty Code would not be met. All 
future buildings will need to comply with the applicable building code with the newly created lots. 

g. Conditions may be added to the approval of a tentative plan for a middle housing land division to: 

i. Prohibit the further division of the resulting lots or parcels. 
ii.  Require that a notation appear on the final plat indicating that the approval 

was given under this section. 
 

Finding: To comply with state middle housing provisions, the Applicant shall record a notice of 
development restrictions with the final plat containing the following conditions which shall be binding 
on all the entire plat. The final plat shall contain reference to the notice of development restrictions and 
cite the applicable code section: 
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1. This approval was given under a middle housing land division in Newberg Municipal Code 
15.235.050(B) and ORS 92.031. 

2. The lots within this plat shall not be further subdivided. 
3. Accessory Dwelling Units shall not be allowed on any lot within this middle housing land 

division. 
4. All lots within this middle housing division shall have no more than one dwelling unit per lot. 
5. The dwelling developed on the middle housing lot is a unit of middle housing (attached triplex) 

and not a single family detached residential unit or any other housing type. 
 

This criterion is met with the aforementioned conditions. 

h. In reviewing an application for a middle housing land division, the city shall: 

i. Apply the procedures under ORS 197.360 to 197.380 
 

Finding: �7�K�H���S�U�R�F�H�G�X�U�H�V���X�Q�G�H�U���2�5�6�������������������D�U�H���I�R�U���D�Q���³�H�[�S�H�G�L�W�H�G���O�D�Q�G���G�L�Y�L�V�L�R�Q�´���Z�K�L�F�K���U�H�T�X�L�U�H�V���H�L�W�K�H�U��
enough lots to allow building residential units at 80 percent or more of the maximum net density 
permitted by the zoning designation of the site or will be sold or rented to households with incomes 
below 120 percent of the median family income for the county in which the project is built.  

�7�K�H���$�S�S�O�L�F�D�Q�W���G�L�G���Q�R�W���S�U�R�Y�L�G�H���D�Q���D�Q�V�Z�H�U���W�R���H�L�W�K�H�U���R�S�W�L�R�Q���I�R�U���D�Q���³�H�[�S�H�G�L�W�H�G���O�D�Q�G���G�L�Y�L�V�L�R�Q�´���D�Q�G���W�K�H���&�L�W�\��
code does not specify maximum density outside of the minimum lot size for certain types of dwellings. 
There is no indication that either property will be sold or rented to households with incomes below 120 
percent of the median income. 

Because there was no indication that either of these conditions are met, staff believes the appropriate 
ORS to apply to this application is ORS 92.031 as described in ORS 197.365, the typical middle 
housing land division section in State statute, which City code reflects below as stated in ORS 
92.031(4) through ORS 92.031(7).  

ORS 92.031(1) through ORS 92.031(3) are addressed in the finding for NMC 15.235.050(B)(1). 

ii.  Require street frontage improvements where a resulting lot or parcel abuts the 
street consistent with land use regulations implementing ORS 197.7581. 
 

Finding: The proposed middle housing land division does not propose or require street improvements 
beyond the extension of the private roadway as required for the initial partition creating three parent 
lots, which is addressed in Section II of this staff report.  

iii.  May not subject an application to approval criteria except as provided in this 
section, including that a lot or parcel require driveways, vehicle access, 
parking or minimum or maximum street frontage. 
 

Finding: The only approval criteria used is that of ORS 92.031 as seen in this section. The City is not 
�U�H�T�X�L�U�L�Q�J���Q�H�Z���G�U�L�Y�H�Z�D�\�V�����Y�H�K�L�F�O�H���D�F�F�H�V�V�����S�D�U�N�L�Q�J���R�U���V�W�U�H�H�W���I�U�R�Q�W�D�J�H���H�[�F�H�S�W���W�K�D�W���W�K�H���³�S�D�U�H�Q�W���O�R�W�´���K�D�V���W�R��
meet all applicable development standards as addressed by Section II of this staff report. 

This criterion is met. 

 
1 Now codified as ORS 197A.420. 
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iv. May not subject the application to procedures, ordinances or regulations 
adopted under ORS 92.044 or 92.046 that are inconsistent with this section or 
ORS 197.360 to 197.380 
 

Finding: The application is not subject to procedures, ordinances or regulations adopted under ORS 
92.044 or 92.046 that are inconsistent with this section or ORS 197.360 to 197.380. 

This criterion is met. 

v. May allow the submission of an application for a middle housing land 
division at the same time as the submission of an application for building 
permits for the middle housing. 
 

Finding: There is no application for building permits at the same time as the proposed middle housing 
land division.  

This criterion is not applicable. 

vi. May require the dedication right-of-way if the original parcel did not 
previously provide a dedication. 
 

Finding: Access to the proposed development is provided through a private street, Orchard Drive, 
which consists of an approximate 20-foot wide roadway within a 30-foot-wide access easement. It is 
classified as a residential street �&�L�W�\�¶�V���7�U�D�Q�V�S�R�U�W�D�W�L�R�Q���6�\�V�W�H�P���3�O�D�Q though it predates contemporary 
public street standards. The Orchard Drive right of way is privately owned and the City does not have 
right-of-way or other standards for such private streets.  

This criterion is met. 

vii. The type of middle housing developed on the original parcel is not altered by a 
middle housing land division. 
 

Finding: This criterion which comes from ORS 92.031 means that when middle housing is later 
divided through a middle housing land division such action does not change the original middle 
housing type. However, this provision does not apply because the subject property is currently vacant 
with only a storage structure that will be torn down. 

viii.  Notwithstanding ORS 197.312(5), a city or county is not required to allow an 
accessory dwelling unit on a lot or parcel resulting from a middle housing 
land division. 
 

Finding: The City will not allow an accessory dwelling unit on any lot resulting from a middle housing 
land division because it would violate ORS 92.031(2)(d) which states that exactly one dwelling unit is 
allowed on each resulting lot or parcel. To comply with state statute, accessory dwelling units shall not 
be allowed on any lot within this middle housing land division. 

This criterion will be met if the aforementioned conditions of approval are adhered to. 

ix. The tentative approval of a middle housing land division is void if and only if 
a final subdivision or partition plat is not approved within three years of the 
tentative approval. 
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Finding: The City will require that a final partition plat for this middle housing land division shall be 
approved within three years of tentative approval or the partition shall be void. 

This criterion will be met if the aforementioned condition of approval are adhered to. 

x. Nothing in this section or ORS 197.360 to 197.380 prohibits a city or county 
from requiring a final plat before issuing building permits. 
 

Finding: No new building is proposed at this time on any of the lots. Nonetheless, to ensure that the 
parent lot can still meet all lot coverage requirements, no building permits to put new structures on the 
lots shall be issued on any of the lots until a final plat is recorded for the original parent lots. 

This criterion will be met if the aforementioned conditions of approval are adhered to. 

Conclusion: The proposed middle housing partition (for parent Lot 1) can be approved with the 
conditions of approval in Section VI. 
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Section IV:  Findings for Middle Housing Land Division (Lot 2 of Partition) 
1929 E Orchard Drive �± File PLNG-25-42 

 
Section IV contains findings for the middle housing land division that is proposed for Lot 2 of the 
partition evaluated in Section II. Middle housing land divisions are regulated by different code 
standards and state requirements than the 3-lot partition. The reason for the distinction between the two 
types of land divisions is that middle housing land divisions are used to divide middle housing 
developments, in this case triplex dwellings, into separate lots each with its own dwelling unit for 
homeownership purposes. Middle housing land divisions also differ from conventional partitions in that 
they are required to comply with the Oregon residential building codes on account that the lots that are 
being divided are planned for or already constructed with middle housing.  
 
Formatting notes: The Newberg Municipal Code (NMC) criteria are written in italic bold font and the 
findings are written in regular font. The NMC criteria will be presented first, followed by the findings 
of fact. Finding of fact with underlined font indicate subsequent inclusion in Section VI Conditions of 
Approval. 

 
APPLICABLE CRITERIA FOR MIDDLE HOUSING PARTITION (NMC CHAPTER 15.235)  
Chapter 15.235 Land Divisions 

15.235.030 Preliminary plat approval process. 
�>�«�@ 

F. Middle Housing Land Division. Unless an applicant requests that an 
application be reviewed under the procedures set forth in this chapter, a middle 
housing land division shall be processed as provided under ORS 197.360 
through ORS 197.380 and is subject to the following: 

 
1. Lots in the following districts may be divided for middle housing 

development: R-1, R-2, R-3, RP, AR, SD  
   
Finding: The property at 1929 E Orchard Drive is zoned R-1 and the application was processed 
accordingly to ORS 197.360 through ORS 197.380 including a 21-day completeness review (in lieu of 
the 30-day completeness review provided by city code). Although the City provided a 14-day comment 
period, Oregon House Bill 2138 (HB 2138, 2025) does not require noticing for middle housing land 
divisions as of July 17, 2025. 
 
This criterion is met. 
 

2. Middle housing requirements found in this chapter only apply to middle 
housing land divisions permitted on or after June 30, 2022 

 
Finding: The middle housing land division was submitted after June 30, 2022 as it was submitted on 
July 29, 2025 and all fees were paid on August 13, 2025 making it a full submission for review. 
 
This criterion is met. 
 

3. An application for a middle housing land division may be submitted at 
the same time as the submittal of an application for building permits for 
middle housing. 
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Finding: Applications for building permits for middle housing have not been submitted with the 
middle housing land division application. 
 
This criterion is not applicable. 
 

4. Applications for a middle housing land division shall be processed by 
the means of a preliminary plat evaluation and a final plat evaluation. 

 
Finding: This partition application is the preliminary plat evaluation. Submittal and evaluation of the 
final plat will be required after preliminary plat approval.  
 
The criterion will be met if the aforementioned condition of approval is adhered to. 
 

5. If the application for a middle housing land division is incomplete, the 
city shall notify the applicant of exactly what information is missing 
within 21 days of receipt of the application and allow the applicant to 
submit the missing information. Determination that an application is 
complete indicates only that the application contains the information 
necessary for a qualitative review of compliance with the Municipal 
Code standards. 

 
Finding:  Staff informed the Applicant of incomplete items within 21 days of receipt of the application 
and allowed 180 days for the Applicant to submit the required additional information. 
 
This criterion is met. 
 

6. If the application was complete when first submitted or the applicant 
submits the requested additional information within 180 days of the 
date the application was first submitted, approval or denial of the 
application shall be based upon the standards and criteria that were 
applicable at the time the application was first submitted. 

 
Finding: The Applicant submitted the requested additional information within the 180 days of when 
the application was first submitted, and no standards or criteria have changed from the time it was first 
submitted.  
 
This criterion is met. 
 

7. The tentative approval of a middle housing land division is void if and 
only if a final plat is not approved within three years of the tentative 
approval. 

 
Finding: A final plat shall be submitted and approved within three years of tentative approval of this 
middle housing preliminary plat. 
 
The criterion applies when a tentative plat is approved. It will be met if the aforementioned condition of 
approval is adhered to. 
 
15.235.050 Preliminary plat approval criteria 
 



P a g e | 48 
 

Newberg Community Development �‡�����������(���)�L�U�V�W���6�W�U�H�H�W�����1�H�Z�E�H�U�J�����2�5���������������‡��������-537-1240 �‡��www.newbergoregon.gov 

A. Approval Criteria. By means of a Type II procedure for a partition, or a Type II or III 
procedure for a subdivision per NMC 15.235.030(A), the applicable review body shall approve, 
approve with conditions, or deny an application for a preliminary plat. The decision shall be 
based on findings of compliance with all of the following approval criteria: 

1. The land division application shall conform to the requirements of this chapter; 

Finding: As discussed below, and elsewhere in this staff report, applications for middle housing land 
divisions cannot be required to meet all code requirements of this chapter because portions of the code 
are superseded by ORS 92.031. 

This criterion is superseded by ORS 92.031. However, the application was processed using a Type II 
procedure because it is a partition; the property is fully within the city limits and urban growth 
boundary; the property does not contain land with Goal 5 resources which are mapped or and 
designated in the comprehensive plan; the proposed partition does not impact compliance with the 
minimum street connectivity standards; and the middle housing land division does impact net density 
for the site, which is based on the allowance of one triplex for every 5,000 of lot area on the parent lot. 

This criterion for NMC 15.235.050(A)(1) is superseded by ORS 92.031.  

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable 
provisions of NMC Division 15.400, Development Standards; 

Finding: As discussed previously, the middle housing land division is not subject to all requirements of 
this chapter because state law preempts some development standards. The proposed lots would not 
meet building frontage requirements, for instance, but ORS 92.031(4)(c) waives those and other city 
land division standards.  The middle housing child lots would also not meet minimum lot size 
requirements. 

This criterion is superseded by ORS 92.031.  

3. Access to individual lots, and public improvements necessary to serve the development, 
including but not limited to water, wastewater, stormwater, and streets, shall conform to 
Division 15.500 NMC, Public Improvement Standards; 

Finding: Access to individual lots is addressed in the approval of the initial 3-lot partition as detailed in 
Section II of this staff report. See analysis and findings under NMC 15.235.030(B)(1)(c) which requires 
improvements to comply with the Public Improvement Standards prior to final plat approval.  

See Finding for NMC 15.235.030(B)(1)(c) and findings for public improvements in NMC 15.505 in 
Section II of this staff report. 

4. The proposed plat name is not already recorded for another subdivision, and satisfies the 
provisions of ORS Chapter 92; 

Finding: There is no proposed plat name with this proposal. As this is a partition rather than a 
subdivision, only the county assigns a year and number to the recorded partition. 

This criterion is not applicable. 

5. The proposed streets, utilities, and stormwater facilities are adequate to serve the proposed 
development at adopted level of service standards, conform to the City of Newberg adopted 
master plans and applicable Newberg public works design and construction standards, and 
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allow for transitions to existing and potential future development on adjacent lands. The 
preliminary plat shall identify all proposed public improvements and dedications; 

Finding:  

Required streets, utilities, and stormwater facilities adequate to serve the proposed triplexes are 
addressed in the approval of the initial 3-lot partition as detailed in Section II of this staff report. See 
analysis and findings under NMC 15.505 which requires improvements to comply with the Public 
Improvement Standards prior to final plat approval. 

This criterion is met. 

6. All proposed private common areas and improvements, if any, are identified on the 
preliminary plat and maintenance of such areas is assured through the appropriate legal 
instrument; 

Finding: There are no proposed private common areas or improvements. 

The criterion is not applicable. 

7. Evidence that any required state and federal permits, as applicable, have been obtained or 
can reasonably be obtained prior to development; and 

Finding: There are no known required state or federal permits for this partition. 

8. Evidence that improvements or conditions required by the city, road authority, Yamhill 
County, special districts, utilities, and/or other service providers, as applicable to the project, 
have been or can be met. 

Finding: Improvements for utilities and streets are required for approval of the initial 3-lot partition in 
compliance with NMC 15.505 and NMC 15.430, as conditioned in Section II of this staff report. These 
improvements will serve the same triplex units which are unchanged after the proposed middle housing 
land division. 

B. Middle Housing Land Division Criteria. The decision to approve a middle housing land 
division, processed as either a Type II or Type III procedure NMC 15.100.030(B), shall be based 
on the following: 

 
1. In addition to subsection (A) of this section, a middle housing division shall comply with 
the following: 

 
 a. A proposal for development of middle housing in compliance with the Oregon 
Residential Specialty Code and land use regulations applicable to the original lot or 
parcel allowed under ORS 197.758(5) 

 
Finding:   
 
The application materials include a proposed conceptual site plan for one triplex (3 attached dwelling 
�X�Q�L�W�V�������7�K�H���S�U�R�S�R�V�H�G���W�U�L�S�O�H�[���X�Q�L�W�V���Z�L�O�O���E�H���U�H�Y�L�H�Z�H�G���X�Q�G�H�U���W�K�H���&�L�W�\�¶�V���F�R�Q�V�R�O�L�G�D�W�H�G���E�X�L�O�G�L�Q�J���S�H�U�P�L�W��
review process for compliance with the Oregon Residential Specialty Code. As required by ORS 
197.758(5), the original (parent) lot will meet the applicable land use regulations as conditioned, and 
the dwelling units will be reviewed for adherence to applicable land use regulations and building code 
at the time building permit review. 
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The following table summarizes the land use regulations applicable to the original lot, also referred to 
�D�V���D���³�S�D�U�H�Q�W���O�R�W�´�����$�V���V�K�R�Z�Q�����W�K�H���S�D�U�H�Q�W���O�R�W���F�X�U�U�H�Q�W�O�\���P�H�H�W�V���R�U���Z�L�O�O���P�H�H�W���D�V���F�R�Q�G�L�W�L�R�Q�H�G�����D�O�O���G�H�Y�H�O�R�S�P�H�Q�W��
standards as required in NMC 15.405.050, 15.410.080, 15.415.070, and other criteria as addressed in 
this staff report. The configuration of an attached triplex is allowed under ORS 197A.420 (formerly 
ORS 197.758(5)). 
 

 Required 
Development 

Standard 

Parent Lot (after partition)  
*proposed development 

Lot Size 5,000 sq. ft. for a 
triplex dwelling 

5,475 (size without private street 
portion) 

Lot Coverage 2,628 sq. ft.  
(40 % Max) 

3,410 sq. ft.   
(51.9 %) 

Parking Coverage 1,971 sq. ft.  
(30% Max) 

441 sq. ft.  
(6.7%) 

Combined Lot and 
Coverage Parking 

3,942.sq. ft. 
(60% Max) 

3,851 sq. ft. 
(58.6%) 

Lot Frontage  
(Easement to Public Street 
of at least 25 feet in width) 

25 feet Private drive access easement is 30 
feet wide out to public street on N 
Villa Road 

Lot Frontage  
(Front Building Line) 

35 feet 73 feet 

Building Height 30 feet 35 feet (no elevations were provided) 
Front Yard Setback 15 feet 15 feet 
Interior Yard Setback 5 feet All interior yard setbacks are no 

more than 5 feet. The closest 
dimensions are the following: 

West: 5 feet 
North: 5 feet 
East: 5 feet 

Off-Street Parking Spaces 1 off-street parking 
spaces 

1 off-street parking space in 
proposed garage 

 
The proposed triplex was not submitted for building permit with the middle housing land division to 
verify all standards are met as well as meeting residential specialty code. As such, the triplex on parent 
lot 2 must comply with all development standards including the maximum 40% lot coverage and 30-
foot building height, and meet all building code requirements at time of building permit submittal. 
 
 

b. Separate utilities for each dwelling unit 
 
Finding: The proposed plans have separate water and sewer laterals to each of the 3 dwelling units 
(child lots) including sewer cleanout. To ensure that each dwelling unit has separate utilities, permit 
plans shall provide for individual service laterals with each dwelling unit for all utilities including water 
and wastewater. Individual water meters are required for each dwelling unit. 
 
This criterion will be met if the aforementioned conditions of approval are adhered to. 
 

c. Proposed easements necessary for each dwelling unit on the plan for: 
i. Locating accessing, replacing and servicing all utilities; 
ii.  Pedestrian access from each dwelling unit to a private or public 

road; 
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iii.  Any common use areas or shared building elements; 
iv. Any dedicated driveways or parking; and 
v. Any dedicated common area; 

 
Finding: Separate driveways are proposed for each dwelling unit. There is potential for utility 
easements needing to cross the lot lines of child lots. As such, easements needed for accessing and 
replacing all utilities shall be submitted and approved with the middle housing land division final plat.   

This criterion will be met if the aforementioned condition of approval is adhered to. 
 

 
d. Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or 
tracts used as common areas 

Finding: The application indicates that exactly one dwelling unit will be on each resulting lot.  

This criterion is met. 

e. Evidence demonstrating how buildings and structures on a resulting lot or parcel 
will comply with applicable building code provisions relating to new property lines 
 

Finding: The proposed development plan included in the application materials indicates that the 
proposed triplex dwelling units will have 0 lot interior lot line for the newly created child lot property 
lines. The location of the proposed dwellings will be reviewed for compliance with applicable building 
code provisions at the time of building permit review including any necessary fire-rated walls. 

Because submitted development plans demonstrating the location of the proposed dwellings in relation 
to the newly created property lines are conceptual, building plans for the proposed dwellings shall 
demonstrate compliance with building code at the time of building permit review. 

This criterion will be met if the aforementioned condition of approval is adhered to. 
f. Notwithstanding the creation of new lot or parcels, how structures or buildings 
located on the newly created lots or parcels will comply with the Oregon Residential 
Specialty Code 

Finding: The Applicant did not provide elevations or architectural drawings with their submittal 
however staff finds no reason to believe that Oregon Residential Specialty Code would not be met. All 
future buildings will need to comply with the applicable building code with the newly created lots. 

g. Conditions may be added to the approval of a tentative plan for a middle housing land division to: 

i. Prohibit the further division of the resulting lots or parcels. 
ii.  Require that a notation appear on the final plat indicating that the approval was given 

under this section. 
 

Finding: To comply with state middle housing provisions, the Applicant shall record a notice of 
development restrictions with the final plat containing the following conditions which shall be binding 
on all the entire plat. The final plat shall contain reference to the notice of development restrictions and 
cite the applicable code section: 
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1. This approval was given under a middle housing land division in Newberg Municipal Code 
15.235.050(B) and ORS 92.031. 

2. The lots within this plat shall not be further subdivided. 
3. Accessory Dwelling Units shall not be allowed on any lot within this middle housing land 

division 
4. All lots within this middle housing division shall have no more than one dwelling unit per lot 
5. The dwelling developed on the middle housing lot is a unit of middle housing (attached triplex) 

and not a single family detached residential unit or any other housing type. 
 

This criterion is met with the aforementioned conditions. 

h. In reviewing an application for a middle housing land division, the city shall: 

i. Apply the procedures under ORS 197.360 to 197.380 
 

Finding: �7�K�H���S�U�R�F�H�G�X�U�H�V���X�Q�G�H�U���2�5�6�������������������D�U�H���I�R�U���D�Q���³�H�[�S�H�G�L�W�H�G���O�D�Q�G���G�L�Y�L�V�L�R�Q�´���Z�K�L�F�K���U�H�T�X�L�U�H�V���H�L�W�K�H�U��
enough lots to allow building residential units at 80 percent or more of the maximum net density 
permitted by the zoning designation of the site or will be sold or rented to households with incomes 
below 120 percent of the median family income for the county in which the project is built.  

�7�K�H���$�S�S�O�L�F�D�Q�W���G�L�G���Q�R�W���S�U�R�Y�L�G�H���D�Q���D�Q�V�Z�H�U���W�R���H�L�W�K�H�U���R�S�W�L�R�Q���I�R�U���D�Q���³�H�[�S�H�G�L�W�H�G���O�D�Q�G���G�L�Y�L�V�L�R�Q�´���D�Q�G���W�K�H���&�L�W�\��
code does not specify maximum density outside of the minimum lot size for certain types of dwellings. 
There is no indication that either property will be sold or rented to households with incomes below 120 
percent of the median income. 

Because there was no indication that either of these conditions are met, staff believes the appropriate 
ORS to apply to this application is ORS 92.031 as described in ORS 197.365, the typical middle 
housing land division section in State statute, which City code reflects below as stated in ORS 
92.031(4) through ORS 92.031(7).  

ORS 92.031(1) through ORS 92.031(3) are addressed in the finding for NMC 15.235.050(B)(1). 

ii.  Require street frontage improvements where a resulting lot or parcel abuts the 
street consistent with land use regulations implementing ORS 197.7582. 
 

Finding: The proposed middle housing land division does not propose or require street improvements 
beyond the extension of the private roadway as required for the initial partition creating three parent 
lots, which is addressed in Section II of this staff report. 

iii.  May not subject an application to approval criteria except as provided in this 
section, including that a lot or parcel require driveways, vehicle access, 
parking or minimum or maximum street frontage. 
 

Finding: The only approval criteria used is that of ORS 92.031 as seen in this section. The City is not 
�U�H�T�X�L�U�L�Q�J���Q�H�Z���G�U�L�Y�H�Z�D�\�V�����Y�H�K�L�F�O�H���D�F�F�H�V�V�����S�D�U�N�L�Q�J���R�U���V�W�U�H�H�W���I�U�R�Q�W�D�J�H���H�[�F�H�S�W���W�K�D�W���W�K�H���³�S�D�U�H�Q�W���O�R�W�´���K�D�V���W�R��
meet all applicable development standards as addressed by Section II of this staff report. 

 
2 Now codified as ORS 197A.420. 
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This criterion is met. 

iv. May not subject the application to procedures, ordinances or regulations 
adopted under ORS 92.044 or 92.046 that are inconsistent with this section or 
ORS 197.360 to 197.380 
 

Finding: The only approval criteria used is that of ORS 92.031 as seen in this section. The City is not 
�U�H�T�X�L�U�L�Q�J���Q�H�Z���G�U�L�Y�H�Z�D�\�V�����Y�H�K�L�F�O�H���D�F�F�H�V�V�����S�D�U�N�L�Q�J���R�U���V�W�U�H�H�W���I�U�R�Q�W�D�J�H���H�[�F�H�S�W���W�K�D�W���W�K�H���³�S�D�U�H�Q�W���O�R�W�´���K�D�V���W�R��
meet all applicable development standards as addressed by Section II of this staff report. 

This criterion is met. 

v. May allow the submission of an application for a middle housing land 
division at the same time as the submission of an application for building 
permits for the middle housing. 
 

Finding: There is no application for building permits at the same time as the proposed middle housing 
land division.  

This criterion is not applicable. 

vi. May require the dedication right-of-way if the original parcel did not 
previously provide a dedication. 
 
Finding: Access to the proposed development is provided through a private 
street, Orchard Drive, which consists of an approximate 20-foot wide roadway 
within a 30-foot-wide access easement. It is classified as a residential street 
�&�L�W�\�¶�V���7�U�D�Q�V�S�R�U�W�D�W�L�R�Q���6�\�V�W�H�P���3�O�D�Q��though it predates contemporary public street 
standards. The Orchard Drive right of way is privately owned and the City does 
not have right-of-way or other standards for such private streets.  

 
vii. The type of middle housing developed on the original parcel is not altered by a 

middle housing land division. 
 

Finding: This criterion which comes from ORS 92.031 means that when middle housing is later 
divided through a middle housing land division such action does not change the original middle 
housing type. However, this provision does not apply because the subject property is currently vacant 
with only a storage structure that will be torn down. 

viii.  Notwithstanding ORS 197.312(5), a city or county is not required to allow an 
accessory dwelling unit on a lot or parcel resulting from a middle housing 
land division. 
 

Finding: The City will not allow an accessory dwelling unit on any lot resulting from a middle housing 
land division because it would violate ORS 92.031(2)(d) which states that exactly one dwelling unit is 
allowed on each resulting lot or parcel. To comply with state statute, accessory dwelling units shall not 
be allowed on any lot within this middle housing land division. 

This criterion will be met if the aforementioned conditions of approval are adhered to. 
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ix. The tentative approval of a middle housing land division is void if and only if 
a final subdivision or partition plat is not approved within three years of the 
tentative approval. 
 

Finding: The City will require that a final partition plat for this middle housing land division shall be 
approved within three years of tentative approval or the partition shall be void. 

This criterion will be met if the aforementioned condition of approval are adhered to. 

x. Nothing in this section or ORS 197.360 to 197.380 prohibits a city or county 
from requiring a final plat before issuing building permits. 
 

Finding: No new building is proposed at this time on any of the lots. Nonetheless, to ensure that the 
parent lot can still meet all lot coverage requirements, no building permits to put new structures on the 
lots shall be issued on any of the lots until a final plat is recorded for the original parent lots. 

This criterion will be met if the aforementioned conditions of approval are adhered to. 

Conclusion: The proposed middle housing partition (for parent Lot 2) can be approved with the 
conditions of approval in Section VI. 
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Section V:  Findings for Middle Housing Land Division (Lot 3 of Partition) 
1929 E Orchard Drive �± File PLNG-25-42 

 
Section V contains findings for the middle housing land division that is proposed for Lot 3 of the 
partition evaluated in Section II. Middle housing land divisions are regulated by different code 
standards and state requirements than the 3-lot partition. The reason for the distinction between the two 
types of land divisions is that middle housing land divisions are used to divide middle housing 
developments, in this case triplex dwellings, into separate lots each with its own dwelling unit for 
homeownership purposes. Middle housing land divisions also differ from conventional partitions in that 
they are required to comply with the Oregon residential building codes on account that the lots that are 
being divided are planned for or already constructed with middle housing.  

 
Formatting notes: The Newberg Municipal Code (NMC) criteria are written in italic bold font and the 
findings are written in regular font. The NMC criteria will be presented first, followed by the findings 
of fact. Finding of fact with underlined font indicate subsequent inclusion in Section VI Conditions of 
Approval. 

 
APPLICABLE CRITERIA FOR MIDDLE HOUSING PARTITION (NMC CHAPTER 15.235)  
Chapter 15.235 Land Divisions 

15.235.030 Preliminary plat approval process. 
�>�«�@ 

F. Middle Housing Land Division. Unless an applicant requests that an 
application be reviewed under the procedures set forth in this chapter, a middle 
housing land division shall be processed as provided under ORS 197.360 
through ORS 197.380 and is subject to the following: 

 
1. Lots in the following districts may be divided for middle housing 

development: R-1, R-2, R-3, RP, AR, SD  
   
Finding: The property at 1929 E Orchard Drive is zoned R-1 and the application was processed 
accordingly to ORS 197.360 through ORS 197.380 including a 21-day completeness review (in lieu of 
the 30-day completeness review provided by city code). Although the City provided a 14-day comment 
period, Oregon House Bill 2138 (HB 2138, 2025) does not require noticing for middle housing land 
divisions as of July 17, 2025. 
 
This criterion is met. 
 

2. Middle housing requirements found in this chapter only apply to middle 
housing land divisions permitted on or after June 30, 2022 

 
Finding: The middle housing land division was submitted after June 30, 2022 as it was submitted on 
July 29, 2025, and all fees were paid on August 13, 2025 making it a full submission for review. 
 
This criterion is met. 
 

3. An application for a middle housing land division may be submitted at 
the same time as the submittal of an application for building permits for 
middle housing. 
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Finding: Applications for building permits for middle housing have not been submitted concurrently 
with the middle housing land division application. 
 
This criterion is not applicable. 
 

4. Applications for a middle housing land division shall be processed by 
the means of a preliminary plat evaluation and a final plat evaluation. 

 
Finding: This partition application is the preliminary plat evaluation. Submittal and evaluation of the 
final plat will be required after preliminary plat approval.  
 
The criterion will be met if the aforementioned condition of approval is adhered to. 
 

5. If the application for a middle housing land division is incomplete, the 
city shall notify the applicant of exactly what information is missing 
within 21 days of receipt of the application and allow the applicant to 
submit the missing information. Determination that an application is 
complete indicates only that the application contains the information 
necessary for a qualitative review of compliance with the Municipal 
Code standards. 

 
Finding:  Staff informed the Applicant of incomplete items within 21 days of receipt of the application 
and allowed 180 days for the Applicant to submit the required additional information. 
 
This criterion is met. 
 

6. If the application was complete when first submitted or the applicant 
submits the requested additional information within 180 days of the 
date the application was first submitted, approval or denial of the 
application shall be based upon the standards and criteria that were 
applicable at the time the application was first submitted. 

 
Finding: The Applicant submitted the requested additional information within the 180 days of when 
the application was first submitted, and no standards or criteria have changed from the time it was first 
submitted.  
 
This criterion is met. 
 

7. The tentative approval of a middle housing land division is void if and 
only if a final plat is not approved within three years of the tentative 
approval. 

 
Finding: A final plat shall be submitted and approved within three years of tentative approval of this 
middle housing preliminary plat. 
 
The criterion applies when a tentative plat is approved. It will be met if the aforementioned condition of 
approval is adhered to. 
 
15.235.050 Preliminary plat approval criteria 
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A. Approval Criteria. By means of a Type II procedure for a partition, or a Type II or III 
procedure for a subdivision per NMC 15.235.030(A), the applicable review body shall approve, 
approve with conditions, or deny an application for a preliminary plat. The decision shall be 
based on findings of compliance with all of the following approval criteria: 

1. The land division application shall conform to the requirements of this chapter; 

Finding:  

As discussed below, and elsewhere in this staff report, applications for middle housing land divisions 
cannot be required to meet all code requirements of this chapter because portions of the code are 
superseded by ORS 92.031. 

This criterion is superseded by ORS 92.031. However, the application was processed using a Type II 
procedure because it is a partition; the property is fully within the city limits and urban growth 
boundary; the property does not contain land with Goal 5 resources which are mapped or and 
designated in the comprehensive plan; the proposed partition does not impact compliance with the 
minimum street connectivity standards; and the middle housing land division does impact net density 
for the site, which is based on the allowance of one triplex for every 5,000 of lot area on the parent lot. 

This criterion for NMC 15.235.050(A)(1) is superseded by ORS 92.031.  

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable 
provisions of NMC Division 15.400, Development Standards; 

Finding: As discussed previously, the middle housing land division is not subject to all requirements of 
this chapter because state law preempts some development standards. The proposed lots would not 
meet building frontage requirements, for instance, but ORS 92.031(4)(c) waives those and other city 
land division standards.  The lots would also not meet minimum lot size requirements. 

This criterion is superseded by ORS 92.031.  

3. Access to individual lots, and public improvements necessary to serve the development, 
including but not limited to water, wastewater, stormwater, and streets, shall conform to 
Division 15.500 NMC, Public Improvement Standards; 

Finding:  

Access to individual lots is addressed in the approval of the initial 3-lot partition as detailed in Section 
II of this staff report. See analysis and findings under NMC 15.235.030(B)(1)(c) which requires 
improvements to comply with the Public Improvement Standards prior to final plat approval.  

See Finding for NMC 15.235.030(B)(1)(c) and findings for public improvements in NMC 15.505 in 
Section II of this staff report. 

4. The proposed plat name is not already recorded for another subdivision, and satisfies the 
provisions of ORS Chapter 92; 

Finding: There is no proposed plat name with this proposal. As this is a partition rather than a 
subdivision, only the county assigns a year and number to the recorded partition. 

This criterion is not applicable. 
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5. The proposed streets, utilities, and stormwater facilities are adequate to serve the proposed 
development at adopted level of service standards, conform to the City of Newberg adopted 
master plans and applicable Newberg public works design and construction standards, and 
allow for transitions to existing and potential future development on adjacent lands. The 
preliminary plat shall identify all proposed public improvements and dedications; 

Finding:  

Required streets, utilities, and stormwater facilities adequate to serve the proposed triplexes are 
addressed in the approval of the initial 3-lot partition as detailed in Section II of this staff report. See 
analysis and findings under NMC 15.505 which requires improvements to comply with the Public 
Improvement Standards prior to final plat approval. 

This criterion is met. 

6. All proposed private common areas and improvements, if any, are identified on the 
preliminary plat and maintenance of such areas is assured through the appropriate legal 
instrument; 

Finding: There are no proposed private common areas or improvements. 

The criterion is not applicable. 

7. Evidence that any required state and federal permits, as applicable, have been obtained or 
can reasonably be obtained prior to development; and 

Finding: There are no known required state or federal permits for this partition. 

8. Evidence that improvements or conditions required by the city, road authority, Yamhill 
County, special districts, utilities, and/or other service providers, as applicable to the project, 
have been or can be met. 

Finding: Required street improvements to adequately serve the proposed triplexes are addressed in the 
approval of the initial 3-lot partition as detailed in Section II of this staff report. See analysis and 
findings under NMC 430 and NMC 15.505 which requires improvements to comply with the Public 
Improvement Standards prior to final plat approval. 

B. Middle Housing Land Division Criteria. The decision to approve a middle housing land 
division, processed as either a Type II or Type III procedure NMC 15.100.030(B), shall be based 
on the following: 

 
1. In addition to subsection (A) of this section, a middle housing division shall comply with 
the following: 

 
 a. A proposal for development of middle housing in compliance with the Oregon 
Residential Specialty Code and land use regulations applicable to the original lot or 
parcel allowed under ORS 197.758(5) 

 
Finding:   
 
The application materials include a proposed conceptual site plan for one triplex (3 attached dwelling 
�X�Q�L�W�V�������7�K�H���S�U�R�S�R�V�H�G���W�U�L�S�O�H�[���X�Q�L�W�V���Z�L�O�O���E�H���U�H�Y�L�H�Z�H�G���X�Q�G�H�U���W�K�H���&�L�W�\�¶�V���F�R�Q�V�R�O�L�G�D�W�H�G���E�X�L�O�G�L�Q�J���S�H�U�P�L�W��
review process for compliance with the Oregon Residential Specialty Code. As required by ORS 
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197.758(5), the original (parent) lot will meet the applicable land use regulations as conditioned, and 
the dwelling units will be reviewed for adherence to applicable land use regulations and building code 
at the time building permit review. 
 
The following table summarizes the land use regulations applicable to the original lot, also referred to 
�D�V���D���³�S�D�U�H�Q�W���O�R�W�´�����$�V���V�K�R�Z�Q�����W�K�H���S�D�U�H�Q�W���O�R�W���F�X�U�U�H�Q�W�O�\���P�H�H�W�V���R�U���Z�L�O�O���P�H�H�W���D�V���F�R�Q�G�L�W�L�R�Q�H�G�����D�O�O���G�H�Y�H�O�R�S�P�H�Q�W��
standards as required in NMC 15.405.050, 15.410.080, 15.415.070, and other criteria as addressed in 
this staff report. The configuration of an attached triplex is allowed under ORS 197A.420 (formerly 
ORS 197.758(5)). 
 

 Required 
Development 

Standard 

Parent Lot (after partition)  
*proposed development 

Lot Size 5,000 sq. ft. for a 
triplex dwelling 

5,803 (size without private street 
portion) 

Lot Coverage 2,786.4 sq. ft.  
(40 % Max) 

3,410 sq. ft.   
(48.9 %) 

Parking Coverage 2,089.8 sq. ft.  
(30% Max) 

551 sq. ft.  
(7.9%) 

Combined Lot and 
Coverage Parking 

4,179.6 sq. ft. 
(60% Max) 

3,961 sq. ft. 
(56.8%) 

Lot Frontage  
(Easement to Public Street 
of at least 25 feet in width) 

25 feet Private drive access easement is 30 
feet wide out to public street on N 
Villa Road 

Lot Frontage  
(Front Building Line) 

35 feet 77.56 feet 

Building Height 30 feet 35 feet (no elevations were provided) 
Front Yard Setback 15 feet 15 feet 
Interior Yard Setback 5 feet All interior yard setbacks are no 

more than 5 feet. The closest 
dimensions are the following: 

West: 5 feet 
North: 5 feet 
East: 10 feet 6 inches 

Off-Street Parking Spaces 1 off-street parking 
spaces 

1 off-street parking space in 
proposed garage 

 
The proposed triplex was not submitted for building permit with the middle housing land division to 
verify all standards are met as well as meeting residential specialty code. As such, the triplex on parent 
lot 3 must comply with all development standards including the maximum 40% lot coverage and 30-
foot building height, and meet all building code requirements at time of building permit submittal. 
 
 

b. Separate utilities for each dwelling unit 
 
Finding: All driveways will have been separated out from all other dwelling units. There is potential 
�I�R�U���H�D�V�H�P�H�Q�W�V���I�R�U���X�W�L�O�L�W�L�H�V���I�R�U���H�D�F�K���G�Z�H�O�O�L�Q�J���X�Q�L�W���D�F�U�R�V�V���D�W���W�K�H���³�F�K�L�O�G�´���S�U�R�S�H�U�W�\���O�L�Q�H�V�����$�V���V�X�F�K����
easements needed for accessing and replacing all utilities shall be submitted and approved with the 
middle housing land division final plat.   
This criterion will be met if the aforementioned conditions of approval are adhered to. 
 

c. Proposed easements necessary for each dwelling unit on the plan for: 
i. Locating accessing, replacing and servicing all utilities; 
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ii.  Pedestrian access from each dwelling unit to a private or public 
road; 

iii.  Any common use areas or shared building elements; 
iv. Any dedicated driveways or parking; and 
v. Any dedicated common area; 

 
Finding: Separate driveways are proposed for each dwelling unit. There is potential for utility 
easements needing to cross the lot lines of child lots. As such, easements needed for accessing and 
replacing all utilities shall be submitted and approved with the middle housing land division final plat.   

This criterion will be met if the aforementioned condition of approval is adhered to. 
 

 
d. Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or 
tracts used as common areas 

Finding: The application indicates that exactly one dwelling unit will be on each resulting lot.  

This criterion is met. 

e. Evidence demonstrating how buildings and structures on a resulting lot or parcel 
will comply with applicable building code provisions relating to new property lines 
 

Finding: The proposed development plan included in the application materials indicates that the 
proposed triplex dwelling units will have 0 lot interior lot line for the newly created child lot property 
lines. The location of the proposed dwellings will be reviewed for compliance with applicable building 
code provisions at the time of building permit review including any necessary fire-rated walls. 

Because submitted development plans demonstrating the location of the proposed dwellings in relation 
to the newly created property lines are conceptual, building plans for the proposed dwellings shall 
demonstrate compliance with building code at the time of building permit review. 

This criterion will be met if the aforementioned condition of approval is adhered to. 
f. Notwithstanding the creation of new lot or parcels, how structures or buildings 
located on the newly created lots or parcels will comply with the Oregon Residential 
Specialty Code 

Finding: The Applicant did not provide elevations or architectural drawings with their submittal 
however staff finds no reason to believe that Oregon Residential Specialty Code would not be met. All 
future buildings will need to comply with the applicable building code with the newly created lots. 

g. Conditions may be added to the approval of a tentative plan for a middle housing land division to: 

i. Prohibit the further division of the resulting lots or parcels. 
ii.  Require that a notation appear on the final plat indicating that the approval was given 

under this section. 
 

Finding: To comply with state middle housing provisions, the Applicant shall record a notice of 
development restrictions with the final plat containing the following conditions which shall be binding 
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on all the entire plat. The final plat shall contain reference to the notice of development restrictions and 
cite the applicable code section: 

1. This approval was given under a middle housing land division in Newberg Municipal Code 
15.235.050(B) and ORS 92.031. 

2. The lots within this plat shall not be further subdivided. 
3. Accessory Dwelling Units shall not be allowed on any lot within this middle housing land 

division 
4. All lots within this middle housing division shall have no more than one dwelling unit per lot 
5. The dwelling developed on the middle housing lot is a unit of middle housing (attached triplex) 

and not a single family detached residential unit or any other housing type. 
 

This criterion is met with the aforementioned conditions. 

h. In reviewing an application for a middle housing land division, the city shall: 

i. Apply the procedures under ORS 197.360 to 197.380 
 

Finding: �7�K�H���S�U�R�F�H�G�X�U�H�V���X�Q�G�H�U���2�5�6�������������������D�U�H���I�R�U���D�Q���³�H�[�S�H�G�L�W�H�G���O�D�Q�G���G�L�Y�L�V�L�R�Q�´���Z�K�L�F�K���U�H�T�X�L�U�H�V���H�L�W�K�H�U��
enough lots to allow building residential units at 80 percent or more of the maximum net density 
permitted by the zoning designation of the site or will be sold or rented to households with incomes 
below 120 percent of the median family income for the county in which the project is built.  

�7�K�H���$�S�S�O�L�F�D�Q�W���G�L�G���Q�R�W���S�U�R�Y�L�G�H���D�Q���D�Q�V�Z�H�U���W�R���H�L�W�K�H�U���R�S�W�L�R�Q���I�R�U���D�Q���³�H�[�S�H�G�L�W�H�G���O�D�Q�G���G�L�Y�L�V�L�R�Q�´���D�Q�G���W�K�H���&�L�W�\��
code does not specify maximum density outside of the minimum lot size for certain types of dwellings. 
There is no indication that either property will be sold or rented to households with incomes below 120 
percent of the median income. 

Because there was no indication that either of these conditions are met, staff believes the appropriate 
ORS to apply to this application is ORS 92.031 as described in ORS 197.365, the typical middle 
housing land division section in State statute, which City code reflects below as stated in ORS 
92.031(4) through ORS 92.031(7).  

ORS 92.031(1) through ORS 92.031(3) are addressed in the finding for NMC 15.235.050(B)(1). 

ii.  Require street frontage improvements where a resulting lot or parcel abuts the 
street consistent with land use regulations implementing ORS 197.7583. 
 

Finding: The proposed middle housing land division does not propose or require street improvements 
beyond the extension of the private roadway as required for the initial partition creating three parent 
lots, which is addressed in Section II of this staff report. 

iii.  May not subject an application to approval criteria except as provided in this 
section, including that a lot or parcel require driveways, vehicle access, 
parking or minimum or maximum street frontage. 
 

 
3 Now codified as ORS 197A.420. 
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Finding: The only approval criteria used is that of ORS 92.031 as seen in this section. The City is not 
�U�H�T�X�L�U�L�Q�J���Q�H�Z���G�U�L�Y�H�Z�D�\�V�����Y�H�K�L�F�O�H���D�F�F�H�V�V�����S�D�U�N�L�Q�J���R�U���V�W�U�H�H�W���I�U�R�Q�W�D�J�H���H�[�F�H�S�W���W�K�D�W���W�K�H���³�S�D�U�H�Q�W���O�R�W�´���K�D�V���W�R��
meet all applicable development standards as seen addressed by Section II of this staff report. 

This criterion is met. 

iv. May not subject the application to procedures, ordinances or regulations 
adopted under ORS 92.044 or 92.046 that are inconsistent with this section or 
ORS 197.360 to 197.380 
 

Finding: The application is not subject to procedures, ordinances or regulations adopted under ORS 
92.044 or 92.046 that are inconsistent with this section or ORS 197.360 to 197.380. 

This criterion is met. 

v. May allow the submission of an application for a middle housing land 
division at the same time as the submission of an application for building 
permits for the middle housing. 
 

Finding: There is no application for building permits at the same time as the proposed middle housing 
land division.  

This criterion is not applicable. 

vi. May require the dedication right-of-way if the original parcel did not 
previously provide a dedication. 
 

Finding: Access to the proposed development is provided through a private street, Orchard Drive, 
which consists of an approximate 20-foot wide roadway within a 30-foot-wide access easement. It is 
�F�O�D�V�V�L�I�L�H�G���D�V���D���U�H�V�L�G�H�Q�W�L�D�O���V�W�U�H�H�W���&�L�W�\�¶�V���7�U�D�Q�V�S�R�U�W�D�W�L�R�Q���6�\�V�W�H�P���3�O�D�Q��though it predates contemporary 
public street standards. The Orchard Drive right of way is privately owned and the City does not have 
right-of-way or other standards for such private streets.  

This criterion is met. 

 

This criterion is met. 

vii. The type of middle housing developed on the original parcel is not altered by a 
middle housing land division. 
 

Finding: This criterion which comes from ORS 92.031 means that when middle housing is later 
divided through a middle housing land division such action does not change the original middle 
housing type. However, this provision does not apply because the subject property is currently vacant 
with only a storage structure that will be torn down. 

viii.  Notwithstanding ORS 197.312(5), a city or county is not required to allow an 
accessory dwelling unit on a lot or parcel resulting from a middle housing 
land division. 
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Finding: The City will not allow an accessory dwelling unit on any lot resulting from a middle housing 
land division because it would violate ORS 92.031(2)(d) which states that exactly one dwelling unit is 
allowed on each resulting lot or parcel. To comply with state statute, accessory dwelling units shall not 
be allowed on any lot within this middle housing land division. 

This criterion will be met if the aforementioned conditions of approval are adhered to. 

ix. The tentative approval of a middle housing land division is void if and only if 
a final subdivision or partition plat is not approved within three years of the 
tentative approval. 
 

Finding: The City will require that a final partition plat for this middle housing land division shall be 
approved within three years of tentative approval or the partition shall be void. 

This criterion will be met if the aforementioned condition of approval are adhered to. 

x. Nothing in this section or ORS 197.360 to 197.380 prohibits a city or county 
from requiring a final plat before issuing building permits. 
 

Finding: No new building is proposed at this time on any of the lots. Nonetheless, to ensure that the 
parent lot can still meet all lot coverage requirements, no building permits to put new structures on the 
lots shall be issued on any of the lots until a final plat is recorded for the original parent lots. 

This criterion will be met if the aforementioned conditions of approval are adhered to. 

Conclusion: The proposed middle housing partition can be approved with the conditions of approval 
in Section VI. 
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Section VI :  Conditions of Approval 

Partition  Preliminary Plat & 3 Middle Housing Land Divisions 
1929 E Orchard Drive �± File PLNG-25-42 

 
A.  Conditions of Approval: Either write or otherwise permanently affix the conditions of 

approval contained within this report onto the first page of plans submitted for all permits 
required (public improvement, building etc.) and final plat submissions. Please include a 
condition compliance document with submittal of permits and final plat submissions. 
 
For the final plat submission, please include a document that describes how conditions of 
approval have been met. 
 

THE FOLLOWING MUST BE COMPLETED BEFORE ANY GROUND DISTURBING 
ACTIVITY : 

B. Erosion Control 
 

1. The applicant is required to submit plans clearly showing the area of disturbance and 
to obtain a Oregon Department of Environmental Quality 1200-C Erosion Control 
Permit if 1 acre or more will be disturbed prior to any ground disturbing activity. If 
less than 1-acre is disturbed the applicant is required obtain a City issued Erosion 
Control Permit prior to any ground disturbing activity.    
 

C. The Applicant must submit permit applications for review and approval to complete the 
following public and other improvements prior  to final plat approval: 

1. Water 

a. The applicant is required to submit construction plans and a water capacity 
analysis and obtain a public improvement permit for the extension of the public 
water line and connection to the public water main for the proposed water 
services. If during the plan review process for the public improvement permit it 
is determined that an additional fire hydrant is needed, the extension of the 
public water line will need to be an 8-inch line meeting city standards. 

b. Each dwelling unit shall have its own individual service laterals for all utilities 
including water and wastewater. Each dwelling shall have its own water meter. 

2. Wastewater 
 
a. The applicant is required to submit construction plans and obtain a public 

improvement permit for connection to the public wastewater main for the 
proposed wastewater services. The extension of the public wastewater line is to 
terminate at a manhole.   
 

b. Each dwelling unit shall have its own individual service laterals for all utilities 
including water and wastewater. 
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3. Stormwater 
 
a.   The applicant will be required to submit a stormwater facility sizing report and 

plans for stormwater management that meet the requirements of Chapters 13.20 
and 13.25 NMC and comply with the Public Works Design and Construction 
Standards with the permit application. 
 
The stormwater management report is to be prepared in accordance with the Public 
Works Design and Construction Standards. This includes demonstrating 
compliance with the stormwater facility selection hierarchy described in Section 
4.6.8 of the Public Works Design and Construction Standards. 

 
b. The applicant is required to submit construction plans and obtain a building permit 

for proposed private stormwater facilities. Private stormwater maintenance 
agreements will also be required. 

 
 

4. Streets 
 

a. Development of the subject property will require that the private street pavement is 
extended along the property frontage within the existing 30-foot-wide easement. 
The private street pavement width is to be a minimum of 20-feet matching the 
pavement width west of the project site. The private street extension needs to 
include provisions for a turnaround. At a minimum the private street extension and 
turnaround is to be consistent with the existing turnaround provided with the 
private street construction as �G�R�F�X�P�H�Q�W�H�G���L�Q���W�K�H���³�$�V���&�R�Q�V�W�U�X�F�W�H�G�´���S�O�D�Q�V���I�R�U��
Orchard Drive dated July 1980. The turnaround will also need to meet 
requirements for emergency vehicles and Waste Management vehicles unless 
otherwise approved by each agency 
 

5. Utilities:  
 

a. Any new service connection to the property is required to be undergrounded. See 
NMC 15.430.010 for additional requirements and exception provisions 

6. Fire Access and Requirements 

a. All notes seen in TVF&R Permit #2025-0121 including access requirements of no 
parking signs and fire sprinkler systems in all buildings shall be accomplished. 
Demonstration of compliance with this shall occur with the public improvement 
and building permits. 

7. Easements 
 

a. Documentation of a recorded utility easement for the proposed relocation of the 
existing private wastewater service lateral is required to be submitted with permit 
submittals 
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b. Easements needed for accessing and replacing all utilities (including water and 
wastewater) shall be submitted and approved with the middle housing land 
division final plat.   

 

8. General: 
 

a. Final plans for public improvements are to meet City of Newberg Public Works 
Design and Construction Standards and applicable City standards. 

b. Any required public improvement permit(s) for this project must be submitted, 
approved and issued prior to building permits being issued.  

 
c. Plans and stormwater report will be fully reviewed for compliance with city 

standards, including the Public Works Design and Construction Standards, as part 
of the permit plan review process.  

d. The demolition and removal of the existing pole barn must occur prior to recording 
of the 3-lot partition plat. 

 

D. The Applicant must submit and complete the following prior  to issuance of building 
permits (unless noted otherwise): 

1. The applicant is required to submit construction plans and obtain a building permit 
for proposed private stormwater facilities.  

2. The applicant will be required to provide a private stormwater maintenance 
agreement for all onsite private stormwater treatment facilities as part of the building 
permit process. The agreement is to be recorded with the County and attached to the 
deeds of the lots with the stormwater facility.  

3. Plans and stormwater report will be fully reviewed for compliance with city 
standards, including the Public Works Design and Construction Standards, as part of 
the permit plan review process.  

4. Any required public improvement permit(s) for this project must be submitted, 
approved and issued prior to building permits being issued. 

5. Prior to building permit submittal, the applicant shall submit a revised site plan that 
complies with lot coverage standards and all other development standards of NMC 
���������������I�R�U���W�K�H���³�S�D�U�H�Q�W�´���O�R�W�V�����/�R�W�V���������������D�Q�G�������� 

6. All triplex buildings shall have a building height limit of 30 feet from grade plane to 
the highest roof surface. 

7. All triplexes must meet the standards of NMC 15.415.050(A) with building permit 
submittals. 
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8. The proposed concrete driveways shown in the application will not be counted toward 
the minimum off-street parking requirements unless reconfigured to provide standard 
�L�P�S�U�R�Y�H�G���S�D�U�N�L�Q�J���V�S�D�F�H�V���R�I�������¶���[�����¶���W�K�D�W���D�U�H���O�R�F�D�W�H�G���R�X�W�V�L�G�H���W�K�H���U�H�T�X�L�U�H�G������-foot front 
yard. 

9. The triplex on parent lot 1 must comply with all development standards including the 
maximum 40% lot coverage and 30-foot building height, and meet all building code 
requirements at time of building permit submittal. 

10. The triplex on parent lot 2 must comply with all development standards including the 
maximum 40% lot coverage and 30-foot building height, and meet all building code 
requirements at time of building permit submittal. 

11. The triplex on parent lot 3 must comply with all development standards including the 
maximum 40% lot coverage and 30-foot building height, and meet all building code 
requirements at time of building permit submittal. 

12. Permit plans shall provide for individual service laterals with each dwelling unit for 
all utilities including water and wastewater. Individual water meters are required for 
each dwelling unit. 

13. Building plans for the proposed dwellings shall demonstrate compliance with 
building code at the time of building permit review. 

14. All future buildings will need to comply with the applicable building code with the 
newly created lots. 

15. No building permits to put new structures on the lots shall be issued on any of the lots 
until a final plat is recorded for the original parent lots. 

E. Final Plat Drawing and Document Requirements: 
 

1. The Applicant shall record a Notice of Development Restriction(s) and Covenant(s) 
in a form provided by the Community Development Director to include the following 
restrictions on the middle housing land division final plats: 
 
a. This approval was given under a middle housing land division in Newberg 

Municipal Code 15.235.050(B) and ORS 92.031 
b. The lots within this plat shall not be further subdivided. 
c. Accessory Dwelling Units shall not be allowed within this middle housing land 

division 
d. All lots within this middle housing land division shall have no more than one 

dwelling unit per lot. 
e. The dwelling developed on the middle housing lot is a unit of middle housing 

(attached triplex) and not a single-family residential unit or any other housing 
type. 

 
 

F. Final plat submission requirements and approval criteria: In accordance with NMC 
15.235.070, final plats require review and approval by the director prior to recording with 
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Yamhill County. The final plat submission requirements, approval criteria, and procedure 
are as follows:  

1. Submission Requirements:  

The Applicant shall submit the final plat within two years �I�R�U���W�K�H���³�S�D�U�H�Q�W�´���O�R�W���S�D�U�Wition 
and three years for the middle housing �³�F�K�L�O�G�´���O�R�W�V��land divisions. The format of the 
plat shall conform to ORS Chapter 92. The final plat application shall include the 
following items: 

a. One original and one identical copy of the final plat for signature. The plat copies 
shall be printed on mylar, and must meet the requirements of the county recorder 
and county surveyor. The plat must contain a signature block for approval by the 
city recorder and community development director, in addition to other required 
signature blocks for county approval. Preliminary paper copies of the plat are 
acceptable for review at the time of final plat application. 

b. Written response to any conditions of approval assigned to the land division 
describing how conditions of approval have been met. 

c. A title report for the property, current within six months of the final plat 
application date. 

d. Copies of any required dedications, easements, or other documents. 

e. �&�R�S�L�H�V���R�I���D�O�O���K�R�P�H�R�Z�Q�H�U�¶�V���D�J�U�H�H�P�H�Q�W�V�����F�R�G�H�V�����F�R�Y�H�Q�D�Q�W�V�����D�Q�G���U�H�V�W�U�L�F�W�L�R�Q�V�����R�U���R�W�K�H�U��
bylaws, as applicable. This shall include documentations of the formation of a 
hom�H�R�Z�Q�H�U�¶�V���D�V�V�R�F�L�D�W�L�R�Q. 

f. Copies of any required maintenance agreements for common property. 

g. Any other item required by the city to meet the conditions of approval assigned to 
the land division, including documentation of closeout of the Public Improvement 
Permit for any required public infrastructure improvements. 

2. Approval Process and Criteria. By means of a Type I procedure, the director shall 
review and approve, or deny, the final plat application based on findings of compliance 
or noncompliance with the preliminary plat conditions of approval. 

 

G. Filing and recording: In accordance with NMC 15.235.080, a new lot is not a legal lot for 
purposes of ownership (title), sale, lease, or development/land use until a final plat is 
recorded for the subdivision or partition containing the lot. The final plat filing and 
recording requirements are as follows: 

1. Filing Plat with County. Within 60 days of the city approval of the final plat, the Applicant 
shall submit the final plat to Yamhill County for signatures of county officials as required 
by ORS Chapter 92. 
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2. Proof of Recording. Upon final recording with the county, the Applicant shall submit to 
the city a paper copy of all sheets of the recorded final plat. This shall occur prior to the 
issuance of building permits for the newly created lots. 

3. Prerequisites to Recording the Plat. 

a. No plat shall be recorded unless all ad valorem taxes and all special 
assessments, fees, or other charges required by law to be placed on the tax roll 
have been paid in the manner provided by ORS Chapter 92; 

b. No plat shall be recorded until the county surveyor approves it in the manner 
provided by ORS Chapter 92. 

 

H. Development Notes: 

1. Final Plat Application:  �)�L�Q�D�O�� �S�O�D�W�V�� �Q�H�H�G�� �W�R�� �E�H�� �V�X�E�P�L�W�W�H�G�� �W�K�U�R�X�J�K�� �W�K�H�� �&�L�W�\�¶�V�� �R�Q�O�L�Q�H��
permitting software OpenGov. You can apply for Final Plat here:   

https://newbergor.portal.opengov.com/categories/1080  

For any questions contact planning at (503) 537-1240. 

2. Public Improvement Permit: �6�X�E�P�L�W�� �D�� �S�X�E�O�L�F�� �L�P�S�U�R�Y�H�P�H�Q�W�� �S�H�U�P�L�W�� �R�Q�� �W�K�H�� �&�L�W�\�¶�V��
OpenGov online permitting system here:   
https://newbergor.portal.opengov.com/categories/1081.  
For additional information contact Public Works Engineering at (503) 537-1273.  
 

3. Addresses: The Planning Division will assign addresses for the new partition and middle 
housing land divisions.  Planning Division staff will send out notice of the new addresses 
after they receive a recorded copy of the final partition plat. Address assignment is 
required prior to application for building permits.  

4.Building Permit : Building permits are to be submitted through OpenGov 
https://newbergor.portal.opengov.com/categories/1071. For additional information 
contact the Building Division at (503) 537-1240. 
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Attachment 1. Tentative Partition Plat 
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Attachment 2. Tentative Middle Housing Land Divisions Plats 
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