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CALL MEETING TO ORDER
Chair Linda Newton-Curtis called the meeting to order at 7:00 PM.

ROLL CALL

Commissioners Present: Linda Newton-Curtis(Chair)-via Zoom
Jason Dale
Mathew Mansfield

Jose Villalpando (Vise Chair)- via Zoom

Commissioners Absent: Randy Rickert, Kayla Maverick, Kriss Wright

City Council Representative: Absent

Staff Present: Community Development Director: Scot Siegel
Associate Planner: Jeremiah Cromie
Administrative Assistant/Secretary: Fé Bates

PUBLIC COMMENTS

There were no public comments.

CONSENT CALENDAR
11/13/2025 Planning Commission Meeting Minutes

The Planning Commission reviewed the meeting minutes from November 13, 2025

Commissioner Dale moved to approve the planning commission meeting minutes as written for 11/13/25.
Commissioner Mansfield seconded the motion.

The motion passed unanimously with all present members voting "Aye".

NEW BUSINESS

Presentation by City Recorder Rachel Thomas of the newly adopted City Council, Board, Commission
& Committee Guidelines and outline their implications for the Planning Commission

City Recorder Rachel Thomas presented the newly adopted City Council, Board, Commission and
Committee Guidelines that were approved by the City Council in November 2025. Director Siegel
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introduced the presentation, noting there were areas where the existing Planning Commission guidelines
were outdated or potentially in conflict with the new citywide guidelines.

Rachel Thomas explained that the City Council had merged previously separate council and committee rules
into one document to maintain consistency across all city boards and commissions. She outlined the
hierarchy of rules (federal law, state law, city charter and code, council rules, committee bylaws, and finally
Robert's Rules for small boards).

Key points from the presentation included:

e The new citywide guidelines supersede any conflicting Planning Commission rules

e The commission now follows Robert's Rules for small boards, which simplifies parliamentary
procedure

e (larification on quorum requirements (50% plus one, with vacancies not counting)
e Guidance on serial meetings and avoiding public meeting violations
e Public comment procedures, noting that comments must be relevant to Planning Commission work

e Guidelines for registration for public comment (before meeting for general comments, until close of
hearing for public hearings)

e Written comments no longer being read aloud during meetings unless for ADA accommodation
e Online participation requiring pre-registration by noon on the meeting day

e Procedures for handling disruptive behavior during meetings

e Voting and motion protocols

e FEthics guidelines for commissioners speaking to the public

e Attendance requirements (no more than 25% unexcused absences)

e Meeting scheduling and agenda creation procedures

e Staff interaction guidelines

Following the presentation, commissioners asked clarifying questions about public comment relevancy,
commissioners abstaining from voting, and the procedure for reviewing and approving minutes.
Commissioner Mansfield specifically noted that it was important to retain the process of reviewing minutes
as there had been instances of corrections needed in the past.

The Commission decided to table the decision on whether to retire the existing Planning Commission
guidelines until the next meeting to allow commissioners more time to review the materials.

Motion: No formal motion was made, but there was consensus to table the discussion until the next
meeting.

ITEMS FROM STAFF

Anticipated Schedule of Planning Commission Activities

Director Siegel announced that there may be two new planning commissioners joining in January, as the
Mayor had nominated replacements for the open seats, which will be considered by City Council for
approval on December 15. He mentioned that Commissioner Maverick did not reapply for her position. It
was noted that student commissioner Abby Sites would be returning if approved by Council.
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Staff Updates for Planning Commission

Director Siegel informed the Commission of a partition application in the unincorporated part of the county
within the urban reserves off Zimri Road. He explained that under the urban growth management agreement
with the county, such applications are referred to the city for comment by City Council, not the Planning
Commission.

Associate Planner Jeremiah Cromie reported that there might be changes coming to the process for right-of-
way closures early next year. He also updated the Commission that all temporary Tualatin Valley Fire and
Rescue stations have been approved and passed the appeal period, while the main station has been approved
but is still in the appeal period. Work on these stations may begin early next year.

Secretary Fe Bates reported that based on email responses from commissioners, a compromise meeting time
of 6:30 PM (instead of 7:00 PM) was proposed for future Planning Commission meetings starting in January.
All commissioners present indicated they were comfortable with this change.

ITEMS FROM COMMISSIONERS

No updates were provided by commissioners

ADJOURNMENT

Chair Newton-Curtis adjourned the meeting at: 800 p.m.

Attest:

Linda Newton-Curtis, Planning Commission Chair Fé Bates, Office Assistant
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Community Development

PLANNING COMMISSION STAFF REPORT
APPEAL OF PLNG-25-42 3-LOT PARTITION AND
3 MIDDLE HOUSING LAND DIVISIONS

1929 E ORCHARD DR
HEARING DATE: February 12, 2026
FILE NO: APL-26-1
REQUEST: Appeal of PLNG-25-42 3-lot partition and 3 middle housing land
divisions
LOCATION: 1929 E Orchard Dr
TAX LOT: R3217CA 00501
APPLICANT: Dean Hurford
APPLICANT REP: Jackson Civil Engineers
OWNER: Dean Hurford
APPELLANT: Ryan Adovnik
ZONE: Low Density Residential District (R-1)
PLAN DISTRICT: Low Density Residential (LDR)
ATTACHMENTS:

Planning Commission Order 2026-01 with:

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

January 7, 2026, Community Development Director’s Decision and
Findings

Ryan Adovnik Statement of Interest and Appeal Application for PLNG-
25-42

Written Testimony from Applicant and Application Proponents [Note
none submitted by staff report publication February 5,2026]

Written Testimony by Appeal Proponents

Written Testimony by those Neither in Support or Opposed to Appeal
[Note none submitted by staff report publication February 5, 2026]
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A. EXECUTIVE SUMMARY:
A 3-lot partition and 3 middle housing land division applications (PLNG-25-42) were
approved by the Community Development Director on January 7, 2026. An appeal was
filed on January 21, 2026, raising issues of traffic safety, density, financial burden, and
public notice requirements among others.

On review of the evidence and arguments submitted to date by the appellant, staff
believes that all issues raised are either not applicable, already met pursuant to minimum
requirements of the Newberg Municipal Code (NMC), or are met by conditions of
approval that ensure compliance with applicable code and mitigate address the concerns
raised. As such, staff recommend adopting Planning Commission Order 2026-01 denying
the appeal and upholding the January 7, 2026, Community Development Director’s
Decision for PLNG-25-42.

The application reaches the 120-day shot-clock (deadline) for the City making its final
land use decision, per NMC 15.100.100, on February 12, 2026. As such, the Commission
will need to make a decision on the appeal at the hearing.

B. DESCRIPTION OF APPEAL:
Ryan Adovnik submitted an appeal stating the City errored in its decision and should
reverse the approved 3-lot partition and 3 middle housing land divisions based on
allegations the application does not comply with standards for fire-access, setbacks,
circulation, parking, infrastructure capacity, and public notice procedures.

Mr. Adovnik’s grounds for appeal can be seen in more detail as well as staffs’ response
in the analysis portion of this staff report. The Planning Commission may accept other
evidence and testimony before close of the appeal hearing and ultimately must make its
decision based on evidence in the record and the applicable provisions of Newberg
Municipal Code.

C. DESCRIPTION OF APPLICATION
The application PLNG-25-42 is for a 3-lot preliminary partition plat application and 3
middle housing land division applications. The initial partition would create 3 triplex lots
(one triplex per lot), and each middle housing land division will create 3 middle housing
lots with one dwelling unit per lot, for a total of 9 middle housing lots/units.
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D. _ LOCA

TION: 1929 E Orch

ad Dr

E. SITE INFORMATION:
1. Location: 1929 E Orchard Dr (Approximately 550 ft east of N Villa Rd)
2. Size: 20,205 sq. ft. (approx. .46 acres)

3. Topography: Flat

4. Current Land Uses: None other than shed
5. Natural Features: There are trees, shrubs, and grass on the property
6. Adjacent Land Uses:

a. North: Single-family Residential
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b. East: Single-family Residential
c. South: Single-family Residential
d. West: Single-family Residential

7. Zoning: The following zoning districts abut the subject property
a. North: R-1 (Low Density Residential)
b. East: R-1 (Low Density Residential)
c. South: R-1 (Low Density Residential)
d. West: R-1 (Low Density Residential)
8. Access and Transportation: Access to the property is from E Orchard Dr, a private

street. E Orchard Drive connects to N Villa Road.

9. Utilities:
a. Water: The City’s online GIS mapping shows there is an existing 4-inch
water main along Orchard Drive.

b. Wastewater: The City’s online GIS mapping shows there is an existing 8-
inch wastewater main that terminates in a manhole at the east end of E
Orchard Drive.

c. Stormwater: The City’s GIS mapping shows there are no public

stormwater lines proximate to the property and other areas do not have a
stormwater system.

d. Overhead Lines: There are existing overhead utilities along E Orchard
Drive frontage of the development property.

F. PROCESS:

This Appeal request is a Type III application and follows the procedures in Newberg
Development Code 15.100.160, 15.100.170, 15.100.180 and 15.100.190. The appeal
period for the Director Decision ended on January 21, 2026, at 4:30 pm. The Planning
Commission will hold a quasi-judicial public hearing on the application. Pursuant to
code, the hearing is a new hearing meaning the Commission may accept new evidence.
The Commission decision on the application must be based on the evidence in the record
including any new evidence submitted during the appeal hearing. The Planning
Commission’s decision is final unless appealed to City Council. Important dates related
to this application are as follows:
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Important dates related to this application are as follows:

a. 10/15/2025: The Community Development Director deemed the
application complete.

b. 10/17/2025 The application materials were sent for agency referral

C. 10/29/2025: The applicant mailed notice to the property owners within
500 feet of the site.

d. 11/13/2025: The 14-day public comment period ended.

e. 1/07/2026: The Community Development Director issued a decision

on the application.

f. 1/21/2026: Appeal was timely filed by Mr. Ryan Adovnik at 4:29 pm.

g. 1/21/2026: Appeal period ended at 4:30 pm.

h. 1/23/2026: Notice of appeal hearing mailed to property owners within
500 feet of the property

1. 1/29/2026: The Newberg Graphic published notice of the Planning

Commission hearing.

] 01/23/2026: Notice of Appeal Hearing mailed of appeal to property
owners within 500 feet of the property

k. 2/12/2026: The Planning Commission will hold a quasi-judicial public
hearing to consider the appeal application.

The application reaches the 120-day shot clock deadline on February 12, 2025, under
NMC 15.100.100, and therefore a decision will need to be made on February 12, 2025,
regarding the application.

G. AGENCY COMMENTS & PUBLIC COMMENTS:

The original application was routed to several public agencies and City departments for
review and comment as part of PLNG-25-42. Comments and recommendations from City
departments and agencies are contained in Exhibit A. Public comments as part of PLNG-
25-42 are contained in Exhibit A. One written public comment from Mr. Adovnik has
been submitted on the appeal as of the writing of this staff report on February 5, 2026.

H. ANALYSIS:
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Ryan Adovnik filed an appeal (Exhibit B) of the Community Development Director’s
decision that approved a 3-lot partition and 3 middle housing land divisions (Exhibit A).

Mr. Adovnik raised the following issues and reasons for the appeal (direct quotes in
italics):

Failure to meet fire/emergency access requirements

Frontage-based operational feasibility

Traffic Safety and Sight-Distance Deficiencies

Failure to demonstrate adequate public facilities

The site cannot accommodate the approved density

Failure to address precedent and cumulative impacts

Approval imposes an unmitigated and disproportionate financial burden,
constituting and unfair externalization of development costs

8. A deficient public notice process rooted in bad faith

NN LN~

The issues raised on appeal, identified in italics that are summarized, and staff’s
responses are summarized below. (The Appellant’s complete appeal materials are
provided in Exhibit B.)

1) Fire/emergency access
Required Fire Turnaround not provided (Oregon Fire Code 503.2.5)

Orchard Drive is a long, narrow, privately maintained dead end-road exceeding
150 feet. Under Oregon Fire Code 503.25.5, any dead-end fire apparatus access
road longer than 150 feet must include an approved turnaround. The approved
plan does not provide this required turnaround. Sprinklers do not replace or
waive this requirement

Fire Flow Not Verified (NMC 15.505.020)

The approval was issued without a certified fire-flow test on the 4-inch water
main serving the site. Condition C.1.a acknowledges that a hydrant and larger
main may still be required, meaning the project was approved before confirming
the fire suppression system can function.

NMC 15.505.020 requires proof that infrastructure, including water for fire
suppression, is adequate to serve the development.

Staff Response:

As seen in the findings and application materials for the Director’s decision (Exhibit A),
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the Applicant for the project provided an approved fire service provider land use permit
for the project (TVFR Permit #2025-0121) with the applications. The permit does not
require a turnaround if all the buildings have fire suppression sprinkler systems. The
Director decision requires that the Applicant comply with all fire district permit notes
including installation of sprinklers as seen in Condition C.6.a.

As noted on the permit, a fire flow test was conducted on February 20, 2024, that
provided over 1,000 gallons per minute (gpm). The Director decision requires the
Applicant to install another fire hydrant if it is determined to be needed at the time of
public improvement permit review by Tualatin Valley Fire and Rescue and update the
public water line to be an 8-inch line if it is required (Condition C.1.a).

2) Frontage Based Operational Feasibility

A. A functional street requires dedicated space for legally mandated and physically present
obstructions. Sources are cited as seen in the appeal materials.

a. Mandatory Fire Safety and Access Clearances

60-fire apparatus turnaround (TVFR Construction and Design Standards)
10 ft No parking fire hydrant zone (Police Parking Information Handout)

b. Existing and Essential Utility Obstructions

i 10-foot Utility Obstruction Buffer — This is a conservative
deduction to account for the cumulative frontage rendered
unusable by existing, fixed utility hardware. This includes the
physical footprint and necessary working clearance around objects
such as power poles, guy wire anchors, and ground-level service
pedestals, which cannot be moved or obstructed by bins or vehicles

ii. 30-foot mail delivery zone: Combination of two federally-regulated
requirements: a pad for a cluster box unit and a 20 foot zone for
the mail truck to pull over

iii. 25-foot Commercial Delivery Zone — This is the minimum length
required to park a standard commercial delivery vehicle

. Waste bin staging requirement: a continuous, unobstructed zone
required for curbside waste and recycling collection, based on the
physical dimensions of the equipment.
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c. Scenario-Based Feasibility Table
The table in appeal materials are provided in Exhibit B. The conclusion of
the table is that the nine-unit plan has a staggering -88 foot deficit of
required operational space and is still mathematically impossible with 5
units but four units is the maximum viable safety for the above factored
requirements and real-world activities.

Staff Response:

The Applicant provided an approved fire service provider land use permit (TVFR Permit
2025-0121) that noted the turnaround was not required as long as each building has a fire
suppression sprinkler system. It also noted the fire department requires No Parking signs
to be installed on Orchard Drive. The Applicant was conditioned to meet all notes as seen
in the TVFR permit (Condition C.6.a)

Regarding the utility obstructions, mail, waste bin staging and commercial delivery
vehicle spaces, the city notifies the United States Postal Service, Portland General
Electric (PGE), and Waste Management. Only Waste Management commented on the
application and had no issues with the proposal. The City does not have any approval
criteria for commercial delivery zones in residential neighborhoods and does not have
standards for private streets, of which Orchard Drive is an existing private street.

As for the number of units, one triplex is permitted by right on each of the three resulting
partition lots under NMC 15.305.020. The partition lots meet all applicable standards for
triplexes including the minimum lot size (5,000 sq. ft.) and frontage on a 25 feet wide
easement as seen in the findings for NMC 15.405.010 and NMC 15.405.030 in Exhibit A.

The three middle housing land divisions will each create three lots where one triplex will
be constructed. The effect of middle housing land divisions is not to increase density but
to create separate ownership lots for each middle housing unit permitted, in this case to
divide triplex buildings into three dwelling units each on their own lot.

3) Traffic Safety and Sight-Distance Deficiencies

A flawed traffic analysis based on selective omitted data (NMC 15.235.040). The staff
report justifies its decision to waive a full traffic impact study based on an incomplete
and misleading summary of the data provided to them.

The city staff had direct, written evidence from the applicant’s own expert that the project
would generate 86 total daily trips. Their expert did not elaborate on the reasons behind
their calculations or show any specific references to their stated source document in a
memo barely half a page long. In addition, the city chose to ignore the 86 daily trips and
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reported only the much smaller “peak hour” figure. The hazardous “double-blind”
intersection at Orchard and Villa Road is a known deficiency that exists 24 hours a day.
The city’s decision to use a cherry-picked, one hour metric to assess an all-day safety
problem, while in possession of data showing a much larger impact, constitutes a failure
of due diligence and a negligent application of its duties under NMC 15.235.040.

This flawed analysis is compounded by the failure to consider foreseeable cumulative
impact of a similar high-density development on the adjacent lot, which would add even
more “average daily trips” to the known hazard.

Newberg Municipal Code 15.235.040

2. Traffic Analysis. A traffic analysis shall be submitted for any project that
generates in excess of 40 trips per p.m. peak hour. A traffic analysis may be
required for projects below the 40 trips per p.m. peak hour threshold when the
development’s location or traffic characteristics could affect traffic

safety, access management, street capacity or a known traffic problem or
deficiency. The traffic analysis shall be scoped in conjunction with the city and
any other applicable roadway authority.

Staff Response:

The Applicant provided a memo stating they used the Transportation Engineer’s Trip
Generation Manual (9™ edition) to forecast the number of trips including how many trips
would be taken during each pm peak hour for each triplex, showing only 9 peak hour
trips (Exhibit A). A full traffic study is not required per 15.235.040(A)(2) since it is less
than 40 trips per pm peak hour.

Staff have no documented information to establish that a known traffic problem or
deficiency exists at the intersection of Villa Road with the existing private street (Orchard
Drive). To establish if there is a known traffic problem or deficiency, staff refers to the
city’s Transportation System Plan (TSP) along with checking for concerns reported to the
Traffic Safety Commission.

1. The city’s current TSP does not include a proposed project for
improvements at the intersection of Villa Road and the existing private
street.

i1. No concerns related to the intersection of Villa Road and the existing
private street have been identified within documented concerns reported to
the Traffic Safety Commission.
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https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=2
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=271
https://www.codepublishing.com/OR/Newberg/cgi/defs.pl?def=66

4) Failure to demonstrate adequate public facilities (NMC 15.505.020)

The approval is in direct conflict with the foundational principle of NMC 15.505.020),
which requires that a developer provide definitive proof that public facilities are
adequate to serve the project prior to the project being approved. The city approved
this plan based on incomplete and non-compliant utility designs, deferring critical
safety and capacity questions to a later date.

A. Water System: A cascade of unverified safety assumptions

The approval creates a dangerous “cascade failure” loop based on unverified
assumptions about the water supply

The city waived the mandatory fire turnaround based on the developer’s promise to
install fire sprinklers. The effectiveness of these sprinklers — and any firefighting
effort — is entirely dependent on adequate water supply from the 4-inch main. The city
approved the plan without requiring a certified fire-flow test to prove the 4-inch main
could support the combined load of nine new homes and a multi-unit suppression
system. Instead, it relied on an unverified developer’s memo. The city’s uncertainty is
captured in condition C.1.a of the approval, which acknowledges that a new on-site
hydrant and an upgraded 8-inch main may still be required. This condition is a direct
admission that the city granted its approval before the required proof of adequacy
was provided, in direct violation of the prerequisite established in NMC 15.505.020

B. Sanitary Sewer: Non-compliance with City Design Standards

The submitted sewer plans contain direct conflicts with the city’s mandatory technical
specifications. The plans proposed using cleanout at changes in alignments and
Jjunctions. This is in direct conflict with Section 2.5 of the Newberg Design and
Construction Standards, which explicitly requires manholes in these locations. The
plans do not clearly demonstrate separate sewer connections for each lot, a
requirement of Section 2.7 of the same standards. These are not minor details; they
are fundamental design requirements to ensure the long-term functionality and
serviceability of the public sewer system

C. Stormwater Management: Unsubstantiated and Incomplete Design

The stormwater plan fails to demonstrate how it will avoid negative impacts on
adjacent properties. The design for “Basin 1’ identifies “mechanical treatment” but
fails to show a clear outfall location, piping, or equipment details. It does not provide
any calculations or proof that the existing roadside ditches have the capacity to
handle the increased runoff from over 14,000 square feet of new impervious surface.
This creates a foreseeable and unmitigated risk of downstream flooding and erosion,
again failing the requirement to prove adequacy before approval. Collectively these
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deficiencies demonstrate a pattern of approving an incomplete and non-compliant
plan in violation of NMC 15.505.020

Staff Response:

In accordance with the Newberg Municipal Code (NMC), staff prepared findings of
compliance with applicable code requirements, and the Director decision contains
conditions of approval to ensure that the partition and middle housing land divisions meet
all code standards (Exhibit A). These findings and conditions were incorporated into the
decision for File PLNG-25-42. Conditions of Approval C.1, C.2, C.3 and C.8 address
requirements related to water infrastructure, wastewater infrastructure, and stormwater
management.

The full text of NMC 15.505.020 indicates that no development shall be approved unless
applicable improvements are provided prior to occupancy or operation, unless future
provision is assured in accordance with NMC. The following provides more detail and
context for how public improvement requirements are met through the development
review process.

Chapter 15.505 Public Improvement Standards

15.505.020 Applicability.

The provision and utilization of public facilities and services within the City of Newberg
shall apply to all land developments in accordance with this chapter. No development shall
be approved unless the following improvements are provided for prior to occupancy or
operation, unless future provision is assured in accordance with NMC 15.505.030(E).

» The land use decision for approval with conditions is only the first step in the

process of approving any development required to obtain land use approval per
the Newberg Municipal Code (NMC).

During the first step in the overall development approval process, an applicant
provides application materials that include preliminary reports and preliminary
plans. These preliminary documents might, or might not, demonstrate compliance
with applicable code or other requirements.

» Conditions of Approval issued with land use decisions are a mechanism to assist
with ensuring compliance with NMC and other applicable requirements, such as
the city Public Works Design and Construction Standards and state Building
codes, prior to issuance of required Public Improvement Permits and Building
Permits for a development project.

e With subsequent steps in the overall development approval process, an
applicant is to provide permit application materials that include any land
use conditions of approval, “final” reports and construction plans that
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comply with conditions of approval and applicable design standards and
codes.

¢ During the plan review and approval process these final reports,
construction plans, and any other needed materials identified by those
performing plan reviews for Public Improvement Permits and Building
Permits are reviewed for compliance with applicable requirements.

» Steps in the development approval process that follow the land use approval with
conditions include:

e Plan reviews and approvals that are part of the Public Improvement
Permit and Building Permit process for issuance of permits prior to
construction of public or private improvements.

e Inspections during construction of work permitted with Public
Improvement Permits and Building Permits.

e Closeout of Public Improvement Permits.

e Issuance of Certificates of Occupancy.

5) The site cannot accommodate the approved density

The plan is illegal as submitted. The developer’s plan is non-compliant with the city’s
mandatory un-waivable lot coverage rule. State law does not waive this requirement. The
governing rule NMC 15.405.040 limits the building footprint to 40% of the lot area for a
multi-story building. The applicant’s own conceptual plan proposed buildings that are
far larger than what is legally allowed. The developer’s own plan requires buildings that
are between 46 and 55% larger than code permits. To become compliant, the units would
need to be shrunk so drastically they would be unlivable. The ~1,275 sq. ft. figure is
based on an illegal design.

A nine-unit plan consumes 100% of the legally allowed hard surface area, creating a
“Zero-Buffer” site with no margin for safety or essential services.

Max Hard Surface Budget (60% Rule): 10,097 sq. ft. (p. 20)
Less: Pavement for Parking & Circulation: - 3,458 sq. ft.
Less: Building Footprint to achieve 9 units: - 6,639 sq. ft.
Remaining "Functional Buffer": 0 sq. ft.

e o o o

A buffer of zero is not a design choice; it is a safety failure. It guarantees that daily
activities — like a UPS delivery or the weekly staging of up to 27 garbage bin (p. 11) —
will obstruct the designated emergency fire lane. The plan provides only the absolute
legal minimum of one parking space per unit (the garage), as noted on p. 50 of the staff
report. A 1,275 sq. ft. home can have 2 or 3 bedrooms. It is unrealistic to assume
households in new homes will own only one car. The lack of reliable second parking
space forces residents and guests’ vehicles into the only available space: the private
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drive, which is the fire lane. The developer solves a math problem on paper by creating a
safety problem in the real world.

Staff Response:

No building permits were submitted with the application and any plans submitted were
only conceptual in nature, therefore the 40% lot coverage standard is not applicable at
this time under NMC 15.405.040. As noted in the decision findings on page 20 in Exhibit
A, the applicant is conditioned to submit building permit plans that comply with the 40%
maximum coverage (Condition D.5). The city is not allowing larger homes than code
permits. Newberg Municipal Code 15.440.030 only requires one (1) off-street parking
space for each dwelling unit of a triplex. This will be evaluated at the time of building
permit and is not applicable at this time.

Violation of Front Yard Setback and Parking Standards (NMC 15.410.010(C))

The developer’s conceptual site plan, on which the city’s approval is based, depicts
required parking stalls located within the mandatory 15-foot front setback. This is a
direct and unambiguous violation of Newberg Municipal Code 15.410.010(C) which
explicitly states “No front yards provided around any building...shall be used for public
or private parking areas or garages”

While a limited exception (NMC 15.440.060(G)) allows a driveway to pass through the
front yard to access a compliant parking area located elsewhere (e.g. a garage behind
the setback line), it does not permit the required parking stalls themselves to be situated
within that setback. The front yard must be maintained as open space.

This violation is not a minor detail, it creates a critical parking dilemma and exposes a
fundamental flaw in the site’s capacity analysis. If these illegally placed stalls are
discounted, at they must be under the code, then the developer’s plan fails to provide the
minimum required number of parking spaces for nine units. The plan is therefore non-
compliant on its face. The only way for the developer to correct this violation would be to
move the parking stalls out of the 15-foot setback and place them further into the
property. This action would consume the only available land that could have possibly
been used for the frontage dependent activities calculated in Ground 1 (waste bins, mail
delivery, commercial drop-offs).

This creates an inescapable contradiction. The developer is attempting to use the same
piece of land for two mutually exclusive purposes: as both the required “open space” of
the front yard setback and as the paved area for the required parking. This is not
possible. The developer’s reliance of illegally placed parking is the ultimate proof that
the site is too constrained to meet the basic requirements of the proposed density. The
city’s approval of a plan with such a clear and fundamental code violation is invalid.
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Staff Response:

No building permits were submitted with the application and the only. At time of
building permit submittal, the required parking and setbacks will be evaluated. In
addition, the application was conditioned (Conditions D.5, D.8) to meet these standards
with the building permit as seen in Exhibit A.

Nonetheless, a garage that meets applicable setback standards may be counted as required
off-street parking.

Building Height, Neighborhood Scale, Non-compliance with local zoning code and
state law (NMC 15.415.020 and 15.308.010)

The project’s proposed scale is impermissible under local code, and contrary to the
developer’s likely assertions, state law does not grant immunity from these local
standards.

The project violates the R-1 code on two levels. First the developer’s application
proposes a 35-foot height, which is in direct conflict with NMC 15.415.020, as the code
explicitly limits triplexes to 30 feet. Second a three-story building is fundamentally
incompatible with the state purpose of the R-1 zone (NMC 15.308.010), which is maintain
“spacious residential neighborhoods of single-family homes”. The scale of this project
shatters the established character of the one and two-story neighborhood.

In the event the developer attempts to circumvent the 30-foot height limit by arguing
these buildings are “townhomes”, that argument is invalid. The developer applied for,
and the city approved, a triplex development. Furthermore, any such reclassification
would render the project illegal under NMC 15.405.030(D)(2)(a) which require
townhomes to have frontage on a public street. Orchard Drive is a private street. The
developer cannot claim the favorable height of the townhouse code while ignoring the
public street requirement that comes with it.

Any argument that state law (HB 2001) compels the city to approve this specific project
is a misinterpretation of the statute. The state law itself, Oregon Revised Statute (ORS)
197A4.420(5), explicitly allows a local government to apply “reasonable local
regulation...relating to the siting and design”’ of middle housing. The purpose of the state
law is to legalize the use (a triplex is allowed), not to abolish all local codes governing
the form (how tall, dense, and safe that triplex must be). The multiple code violations
detailed in this appeal including height limits, fire access turnarounds, traffic safety, and
the physical spaces for logistics are all permissible “siting and design” standards that
the city has a duty to enforce.

Staff Response:
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No building permits were submitted with the application. The lot sizes of the partition
each meet the minimum required lot size of 5,000 sq. ft. for triplexes as seen in NMC
15.405.010 (findings on pg. 17 of Exhibit A) All partition “parent” lots and any structures
placed on them are required to meet all development and design standards including the
30-foot height limit as seen in the findings and conditions of approval (Conditions D.6,
D.9,D.10, D.11).

6) Failure to address precedent and cumulative impacts (NMC 15.235.040)

The staff report’s description of the site as the “last undeveloped lot” is materially
incomplete. An adjacent, similarly-sized parcel exists on the street. The approval of nine
units here creates a direct and foreseeable economic precedent for a similar high-density
development on that lot. The city’s analysis is myopic as it fails to consider the
cumulative impact of this second foreseeable development on the street’s already limited
capacity and the hazardous intersection. The failure to conduct a holistic safety analysis
violates the intent and discretionary responsibility outlines in NMC 15.235.040

Staff Response:

No other application has been submitted related to another parcel on the lot, and all the
existing lots have single-family homes to staff’s knowledge. Any speculative
development on another parcel on Orchard Dr is irrelevant to this project and the criteria
for a partition of NMC 15.235.040 and 15.235.050. This issue is not applicable.

7) The approval imposes an unmitigated and disproportionate financial burden,
constituting an unfair externalization of development costs

Orchard Drive is not a public asset. As confirmed by the staff report’s discussion of its
status (Staff Report pp., 28-29, 32), it is a private street. Its maintenance, repair and
eventual full reconstruction are the exclusive financial responsibility of the homeowners
governed by the terms of its establishing easement and any associated private road
maintenance agreements. The City has no obligation to repair this road.

The approval sanctions two distinct phases of damage to this private infrastructure:

1. Construction-Phase Damage: The project will require months of heavy
vehicle traffic, including concrete mixers, excavation equipment, and fully
loaded material delivery trucks. These vehicles impose high Equivalent
Single-Axle Loads (ESALs) — the standard engineering measure of pavement
damage — far exceeding what a private residential road is designed to
withstand. This will catastrophically shorten the road’s engineered service life
and likely cause subgrade and surface failures.

2. Operation-Phase Damage. Post-construction, the project will permanently
double the number of households using the street. This will, at a minimum,
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double the Average Daily Trips (ADT). This sustained, high-frequency use
will accelerate the pavement’s degradation, ensuring its premature failure
and forcing a full, costly reconstruction years earlier than would otherwise be
required.

The staff report acknowledges the street is private but is silent on the foreseeable
damage. A prudent approval process for a project of this scale and impact would have
included standard Conditions of Approval to protect existing residents. The city’s failure
to impose any of the following constitutes a negligent omission:

e A Pre-Construction Video Survey and Pavement Condition Report to establish a
baseline of the road’s current condition

e A Bonding Requirement or Financial Guarantee posted by the developer, to be
held in escrow to pay for the repair of any damage caused during construction

o A Developer-Funded Pavement Life-Cycle Analysis to quantify the long-term
impact of the increased ADT and establish a fair contribution to a road
maintenance fund

o A Formalized Road Maintenance Agreement as a condition of approval, requiring
the new units to buy into the shared maintenance obligation at a level
commensurate with their impact.

By failing to imposed of these standard mitigation tools, the City has prioritized the
developer’s profit over the financial well-being of existing residents.

This approval creates a textbook case of inequitable cost externalization. A for-profit
developer is granted the right to develop a dense project, from which they will derive all
financial benefit. However, the primary infrastructure cost of that development — the
accelerated destruction of Orchard Dr — is transferred entirely onto private citizens who
have no financial stake in the project.

This is an unacceptable policy outcome. Either existing residents are forced to subsidize
a private developer’s profits through future road repair bills, or the developer is unjustly
enriched by being absolved of responsibility for the dame they will cause.

If the City is to grant approval that it knows will lead to premature failure of private
infrastructure, it cannot abdicate responsibility for that outcome. The financial burden
must be placed on the party creating it: the developer.

Therefore, should this approval be upheld, the only equitable remedy is for the City to
require the developer, as a Condition of Approval, to upgrade Orchard Drive to current
public street standards and dedicate it to the City for public ownership and maintenance.
This is the only way to ensure that the long-term infrastructure costs generated by this
high-density project are not unfairly borne by private individuals.
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Staff Response:

There are no code requirements or criteria for making a developer repave a private street
after construction or provide a security agreement or bond for any road damage on a
private street. Likewise, the city cannot advise the Applicant or other private owners of
Orchard Drive on this issue.

8) A deficient public notice process rooted in bad faith

This approval is built upon a foundation of a compromised public notice process that,
while perhaps technically fulfilling the bare minimum procedural requirement, was
executed in a matter that demonstrates a profound lack of good faith and subverted the
entire legal purpose of the notice itself.

The legal requirement to provide notice to affected property owners (NMC 15.203.020) is
a cornerstone of due process. Its purpose is not simply to send a letter, it is to provide a
meaningful and effective opportunity for the community to be heard.

The applicant in this case took an action that had the predictable and foreseeable
consequence of defeating this very purpose. The official legal notice, a document of
significant public importance, was mailed in envelopes with “76 Express Lube” print in
the return address area. This is especially concerning in the light of the fact that Mr.
Hurford has experience in the building community and should have therefore known
better.

The action disguised a critical legal notification as unsolicited commercial advertising. It
is a universally understood behavior for residents to discard such “junk mail” unopened.
Therefore, this method of delivery was not designed to inform, it was, by its very nature,
designed to be ignored.

This was not a clerical error. It was a conscious choice. The decision to use such an
envelope can only be interpreted as an act of bad faith intended to minimize public
awareness, limit scrutiny, and suppress community response to the proposed
development. It demonstrates a foundational lack of respect for the public process and
for the residents whose lives and property values would be directly impacted.

The initial act of bad faith is not an isolated incident, it is a lens through which this
entire project must be viewed. It established a troubling pattern of behavior and calls
into question the developer’s credibility on every other aspect of this proposal.

e How can the residents of Orchard Drive, of this Commission, be expected to trust
the developer’s unverified claims about water capacity?
o How can we be expected to believe there will be a responsible partner in
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mitigating the extreme traffic and safety impacts on our street?
e Most critically, how can we possibly trust them to be accountable for the
significant financial damage their project will inflict on our private road?

The answer is that we cannot. When a developer’s very first interaction with the

community is designed to mislead, there can be no reasonable expectation of future
accountability or good faith. The public process was tainted from the outset by this
profoundly cynical action, and any approval that stems from it is inherently flawed.

Staff Response:

There are no code requirements for what envelopes the Applicant mails out the required
notice in NMC 15.100.210. The Applicant mailed the required notice pursuant to NMC
15.100.210 and provided the affidavit of noticing on October 29, 2025. The Applicant
fulfilled all required noticing requirements.

I. PRELIMINARY STAFF RECOMMENDATION:
The preliminary staff recommendation is made in the absence of public hearing testimony
and may be modified subsequent to the close of the public hearing. At the time this report

was drafted, staff recommends the following motion:

Move to adopt Planning Commission Order 2026-01, denying the appeal and sustaining the
January 07, 2026, Community Development Director Decision on PLNG-25-42.
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A

Clky of -

ewberg PLANNING COMMISSION ORDER 2026-01

o

AN ORDER SUSTAINING THE JANUARY 07,2026, COMMUNITY
DEVELOPMENT DIRECTOR DECISION PLNG-25-42

RECITALS

1. Dean Hurford applied for a Type II 3-Lot Partition and 3 subsequent middle housing land
divisions at 1929 E Orchard Drive.

2. On January 7, 2026, the Community Development Director issued a decision on the
submitted application for a 3-lot partition and 3 Middle Housing Land Divisions for
triplexes on each partition lot under File No. PLNG-25-42

3. On January 21, 2026, Ryan Adovnik filed a timely appeal of the decision.

4. After proper notice, the Newberg Planning Commission held a public hearing on
February 12, 2026, to consider the appeal. The Commission considered testimony and
deliberated.

5. The Newberg Planning Commission finds that the application meets the applicable

Newberg Municipal Code criteria as shown in the findings in Exhibit “A” of the January
07, 2026, Community Development Director Decision on PLNG-25-42.

The Newberg Planning Commission orders as follows:

1. The appeal application APL-26-1 is denied.

2. The January 7, 2026, Community Development Director Decision approving PLNG-25-
42 with conditions (Exhibit “A”) is sustained. Exhibit "A" is adopted and by this
reference incorporated.

3. This order shall be effective February 26, 2026.

Adopted by the Newberg Planning Commission this 12" day of February 2026.

ATTEST:

Planning Commission Chair Planning Commission
Secretary
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List of Exhibits:

Exhibit “A”: January 7, 2026, Community Development Director’s Decision and
Findings

Exhibit “B”: Ryan Adovnik Statement of Interest and Appeal Application for PLNG-
25-42

Exhibit “C”:  Written Testimony from Applicant and Application Proponents [Note
none submitted by staff report publication February 5, 2026]

Exhibit “D”:  Written Testimony by Appeal Proponents [Note none submitted by staff
report publication February 5, 2026]

Exhibit “E”:  Written Testimony by those Neither in Support or Opposed to Appeal
[Note none submitted by staff report publication February 5, 2026]

Newberg Community Development ¢ 414 E First Street, Newberg, OR 97132 « 503-537-1240 « www.newbergoregon.gov




([KLELW 3% WR 30DQQLQJ282RPIPLVVLRQ 2UGHU
January 07, 2026 Community Development Director Decision
and Findings *File PLNG-25-42
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NOTICE OF DECISION
PARTITION PRELMINARY PLAT & 3 MIDDLE HOUSING LAND DIVISIONS FOR TRIPLEXES
1929 E ORCHARD DR+FILE NO. PLNG-25-42

January7, 205
Dean Hurford
1929 E Orchard Drive
Newberg, OR 97132

Sent via email todeanhurf@yahoo.com

BCC: All persons who provided comments
DearApplicant

The Newberg Community Development Director has appré\eddG-25-42, consisting of @aroposed-lot
preliminarypartitionplat application and 3 middle housing land divisegplicatiors locatedat 1929 E
Orchard Drivg(Tax LotR3217CA 00501, subject to the conditions listed in the attached repptw ful stef
report with allattachmentsbe found online abttps://newbergor.portal.opengov.com/records/222der
Files”. All files related to the project can also fmeind under theFiles” tab.

The initial partitionis tocreate3 triplex lots(one triplex per lot)This is to be followed by threaiddle
housing land divisios, each dividing one triplex int8 middle housindots with one dwelling unit per lofor
a totalof 9 middle housing lotanits The decision will Bcome effective odanuary?22, 2038, unless an
appeal is filed.

You may appeal this decision to the Newberg Planning Commission within 14 calendar days of this decision ir
accordance with Newberg Development Code 15.100.170. All appeals must be in writing on a form provided
by the Planning Division. Anyone wishing tpeal must submit the written appeal form together with the
required fee of &18.00 (plus 5% technology fee) to the Planning Division within 14 days of the date of this
decision.

The deadline for filing an appeal is 4:30 pm odanuary 21, 202.
At the conclusion of the appeal period, please remove all notices from the site.

A new lot is not a legal lot for purposes of ownership (title), sale, lease, or development/land use until a final
plat is recorded for the partition containiting lot. Preliminary plat approvédr the partitionshall be effective

for a period of two years from the date of approvak preliminary plat shall lapse if a final plat has not been
submitted bydanuary7, 2028.

Preliminaryplat approval of the middle housing land divisiehsll be effecve for a period of three years
from the date of approval. The preliminary plat shall lapse if a final plat has not been submiteddny?,
2029.
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Please contact me jgremiah.cromie@newbergoregon.gm503-554-7772 if you have any questions.

Sincerely,

Q,,,_ic..._:

Jeremiah Cromig
Associae Planner
City of Newberg | Community Development Department
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STAFF REPORT
PARTITION PRELMINARY PLAT & 3 MIDDLE HOUSING LAND DIVISIONS FOR TRIPLEXES
1929 E Orchard DrivetFILE NO.PLNG-25-42

FILE NO: PLNG-25-42

REQUEST: Partitionof one20,205square foot lot intdhreelots allowing one triplex per lot
After partition, do three separate middle housing land divisieashcreating3
middle housing lots with one dwelling unit per lot, for a total of 9 middle housing

lots/units.
LOCATION: 1929E Orchard Dr
TAX LOT: R3217CA 00501
APPLICANT: DeanHurford
OWNER: Dean Hurford
ZONE: Low Density ResidentigR-1)
COMPPLAN: Low Density ResidentiglLDR)
OVERLAYS: Airport Overlay

CONTENTS:

Section I: Application Information

Section II: Findinggor Partition

Section llI: Findings for Middlédousing Land Division or Partition Lot 1
Section IV: Findings for Middle Housing Land Division or Partition Lot 2
Section V: Findings for Middle Housing Land Division or Partition Lot 3
SectionVI: Conditionsof Approval

ATTACHMENTS:

1. TentativePartitionPlatand

2. Middle Housing Division Plats

3. ApplicationMaterials

4. Public Comments

5. Agency Comments

6. 1980Local Improvement Districtlurnaround)

Page|l
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Section I: Application Information
Partition Preliminary Plat & 3 Middle Housing Land Divisions
1929 EOrchard Drive zFile PLNG-25-42

A. DESCRIPTION OF APPLICATION : Dean HurfordApplicant) has requested approval@aflot
preliminary partition plat application and 3 middle housing land division applications. The initial
partition will create 3 triplex lots (one triplex per lot) and each middle housing land division will
create 3 middle housing lots with one dwegjlumit per lot, for a total of 9 middle housing lots/units.
Application and supplemental materials are provideétiachment3.

The proposed projegtould result in the followingdot sizes

Parent Lot 1: Parent Lot 2: Parent Lot 3:

6,660 sq. ft 6,570 sq. ft. 6,966 sq. ft.

(1,110 sq. ft. in road easeme] (1,095 sq. ft. in road easemel (1,163 sq. ft. in road easemel

Child Lots from Parent Lot 1 | Child Lots from Parent Lot 2 | Child Lots from Parent Lot 3

C1: 2,430 sq. ft C4: 2,340 sq. ft. C7: 2,340 sq. ft.
C2: 1,890 sq. ft. C5: 1,890 sq. ft. C8: 1,890 sq. ft
C3: 2,340 sq. ft. C6: 2,340 sq. ft. C9: 2,736 sq. ft.

The subjectpropertyis zoned Rl and surrounded by existingesidentialuses and is the last

remaining vacant laderved by Orchard Drive private streewith public utilities in itthat accesses
N Villa Drive betweenE HaworthAve and N CarolAve. The subject site has no significant or
distinguishing natural features such as steep slspreambedsyr wetlandsand only has an existing
metal pole barn carport that will be removed with this proposal

Page|2
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Partition and Middle Housing Land Divisions Preliminary Plat Drawings
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1929 E Orchard Drive

Subject Property
| Taxlots

IMPORTANT NOTICE TO ALL USERS:

DISCLAIMER AND LIMITATION OF LIABILITY
Clty ol. This information is not guaranteed to bc\nccumrc and may
conlain errors and omissions. The City of Newberg provides
ﬁ NO WARRANTY AS TO THE MERCHANTABILITY OR

—— ! FITNESS FOR THE ARTICULARY PURPOSE FOR ANY
INFORMATION HEREIN.

The map is created from various data sources and
is subject to change without notice.
This map is intended for general planning purposes only.
Map updated: 9/21/2023
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ZONING MAP

Subject Property
| Taxlots ' I i
ZONING
.| R-1 Low Density Residential
.| R-P Residential Professional
.| I Institutional

IMPORTANT NOTICE TO ALL USERS:

DISCLAIMER AND LIMITATION OF LIABILITY
This information is not guaranteed to be accurate and may

9 Cit! of contain errors and omissions. The City of Newberg provides / !

NO WARRANTY AS TO THE MERCHANTABILITY OR
—— rg FITNESS FOR THE ARTICULARY PURPOSE FOR ANY

INFORMATION HEREIN.

The map is created from various data sources and
is subject to change without notice.
This map is intended for general planning purposes only.
Map updated: 9/21/2023
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B. SITE INFORMATION :
1. Location:1929 E Orchard Dr
2. Size:20,205square feet
3. Topography: Flat
4. Current Land Uses: The site currerttlys a carport structure

5. Natural Featuresfhe site has an assortment of shrdibge site does not have significant natural
resources.

6. Adjacent Land Uses:
a. North: Singlefamily residential
b. East:Singlefamily residential
c. South:Singlefamily residemial
d. West:Singlefamily residential
7. Zoning:
a. North: Low Density Residentig|R-1)
b. East:Low Density Residentig|R-1)
c. South:Low Density ResidentiglR-1)

d. West:Low Density ResidentiglR-1)

8. Access and TransportatioAccess to the proposed development is provided fEo@rchard
Drive. E Orchard Drive is a private street and classifisalresidential street under the jurisdiction
of the City of Newberg.

9. Utilities:

a. Water: 7KH &LW\fV RQOLQH *,6 PDSSLQ Jin¢iKwae¥ mairkatitbgH L V
Orchard Drive. Fire flow will need to be confirmed by a fire flow test.

b. Wastewater7KH &LW\TV RQOLQH *,6 PDSSLQJinchkiRazgtsvarek HU H
main that terminates in a manhole at the east end of E Orchard Drive.

c. Stormwater:7 KH &LW\{V *, 6 PDSSLQJ VKRZV WKHUH DUH QR
proximate to the property.

Page|9
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d. Overhead LinesThere arexisting overhead utilities along E Orchard Drive frontage of
the development propertfiny new connection the property will need toibstalled
undergroundSee NMC 15.430.010 for exception provisions.

C. PROCESS: The partition requegs aType Il application and followthe procedures in Newberg
Development Codel5.100.030 Following a l1l4day public comment period, the Community
Development Director decides on the application based on the criteria listed in the attached findings
7KH 'LUHFWRUYVY GHFLVLRQ LV ILQDO XQOHVV DSSHDOHG

Important dates related to this application are as follows:

10/15/202%: The Community Development Director deemed the application complete.
10/17/202%: The application materials wesent for agency referral.

102920%: TheApplicantposted notice on the site.

102920%: TheApplicantmailed notice to the property owners within 500 feet of the site.
1113/202%: The 14day public comment period ended.

01/07/2026: TheDirector issued a decision on the application.

D. AGENCY COMMENTS: The application was routed to sevepalblic agencies for review and
comment. Comments and recommendations from city departments have been incorporated into th
findings and conditions. As of the writing of this report, the city received the following agency
commentsalso provided in Attachment 2

1. Community Development Director: Reviewed, no conflict.

2. Engineering Comments and findings of fact were provided and incorporated into this staff
report and conditiasiof approval as appropriate.

3. Newberg School DistricReviewed, no conflict.
4. Public WorksMaintenanceReviewed, no conflict.
5. Public WorksOperationsReviewed, no conflict.

6. Waste Management: Reviewed, no confliat mentioned that residential taewoul need
to be placed at the main road for serviddollow up email confirmed that Orchard Drive
could be the main road

E. PUBLIC COMMENTS: The City receiveclevenpublic commerg during the comment period for
the applicationncluding a petitionComments were mostly related to concerns around traffic, street
width including concerns over emergency vehicles and service vehicle turnaranshstormwater
and utility infrastructure Commenters citedNMC 15.235.040requesting a traffic stugyNMC
15.505030 requesting roadwaywideninginfrastructure improvementsand NMC 15.235.050
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requesting street connectivity arad vehicle turnaroundAll Public Comments can be seén
Attachment.

Staff ResponseMultiple comments mentioned concerns osgeet width As stated in the findings

for street improvementsy NMC 15505, the proposed developmewill be required towiden the
existing private street torminimumwidth of 20 feet of pavementio match thewvidth of the existing
streetandprovide aturnaround to serve emergency and service vehiClas is consistentvith the

City standard for a local residential street, vintlo 9-foot drive lanes(City of Newberglransportation
System Plaj thoughas a existing private streetOrchard Drive isnot subject @ public street
improvemenstandardsTheland division has also been conditioned to meet Tualatin Valley Fire and
5HVFEFXHYVY SHUPLW IRU WKH SURMHFW

Otherpublic comments pertain to residentiahsityandscreening, though no applicable code sections
were cited. Nevertheless, these concamesaddressed the findings forcompliance withminimum

lot sizestandard for triplexesn NMC 15.405.010With respect to building setbacks, no building is
proposed though any future construction must comply with minimum setbacks, lot coverage, height,
and other development standards.

In summary, triplexes area permitted usen the R1 Low Density Residential Distriah NMC
15.305.020 Zoning use table, and state laguires the city approve middle housing land divisions
that comply withNMC 15.235.03(F.

Regarding traffic, he applicant provided draffic generation memo using thinstitute of
Transportation(l QJLQHHUTV 7ULS * HQtHdddR equre«d a0l @affio dhpact studgly

when development would generate 40 or more peak house vehicl®ttiFsK HQ WKH GHYHOF
location or traffic characteristics could affect traffic safefycessnanagementtreetcapacity or a

known traffic problem or deficiency As shown in the traffic generation memo, future development

of 3 triplexes(9 total dwellings) would generate onlyp@ak hour tripsThe FLW\JV HQJLQHHU
found thata more detailed traffic analysis was not warrarged no additionalstreetimprovement
beyond the roadway widening described aboeeswarranted.

F. ANALYSIS:

The proposed project is for a partition of 1 &t1929 E Orchard Driviato 3 3S D U l6tQ With a
triplex on each of the 3 Igtand 3 middle housing lardlvisions to divide each unit of a triplex into
LWV RZQ 3HKd ga@nt It gt meet all development standards while the child lot does not
but must meet residentibuilding codes.

There was a previous application for 10 townhouses on this same lot that was withdrawnatue to
having D feet of frontage on a public street as requibgdNewberg Municipal CodéNMC)
15.405.030(D)(2)(a) as the property only has frontage on a private street (E Orchard Dr).

Newberg Municipal Code (NMC) Chapt&b.05states that property owners may partition (divide)
their land into units callegarceldlots for the purposes of development. The filing of a tentative plat

is the first step im two-stepprocess to partition land, such as described in the present application and
staff report.

The subjectproperty islocated in theR-1 zoning district. NMCChapter 15.40%equiresthatlots in
the R1 zoninghave a minimum lot area of:
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X 5,000 square feet for single famity duplexdwellings;

X 5,000 square feet for triplex dwellings;

X 7,000 square feet for quadplex or cottage cluster dwellings;

x 1,500 square fedbr townhouse dwellings

The proposed partition would credt U HH 3 Sddutdtnwet the minimum lot size requirement
and othestandards for lot dimensions and coverageonditioned in this report.

x Lot 1 will be 5,550square feefexcludesprivate roacckasemenportion)
X Lot 2 will be 5,475square feefexcludes private roagasemenportion)
x Lot 3 will be 5,803 square feet (excludes private reademenportion)

The existing pole barn will be torn down for the future developmiiplexes are part of middle
housing in Oregon can be buiitdifferent configurationgn Newbergncludingdetached or attached
dwellings. State law requires cities over 25,000 to allow for middle housicigding duplexes,
triplexes fourplexes, townhomes, and cottage clustees| areas where singfamily homes can be
built. To allow for potential ownershipof middle housing units through means other than
condominiumghe staterequires cities to allow middle housing land divisiomgluding the division

of triplexes into individual dwelling units on their own lotghich the applicant has proposed to do.
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Section II: Findings
3-Lot Partition Preliminary Plat
1929 E Orchard Drive tFile PLNG-25-42

The findings inSection Il are for the initial 3ot partition only. Sections IllI, IV, and Mespectively,
contain findings for the three middle housing land divisions, which are regulated by different code
standards and state requiremehin the 3ot partition. Middle Housing Land Division standara®
narrower in scopthan those that apply tmnventionapartitions The reason for the distinction between

the two types of land divisions is that middle housing land divissmessed to divide middle housing
developments, irthis case triplex dwellings, into separate lots each wstlown dwelling unit for
homeownership purposdsgliddle housing land divisions also differ from conventional partitions in that
they are required to comply withe Oregon residential building codes account that the lots that are
being divided ar@lannedfor or already constructed withiddle housing

Formatting notes: The Newberg Municipal Code (NMC) criteria are writtéalia bold font and the
findings are written in regular font. The NMC criteria will be presented first, followed by the findings
of fact. Finding of fact withunderlinedfont indicate subsequent inclusionSection VIConditions of
Approval.

I.  FINDINGS FOR PARTITION S(NMC CHAPTER 15.235
15.235.050 Preliminary plat approval criteria

A. Approval Criteria. By means of a Type Il procedure for a partition, or a Type Il or Ill procedure
for a subdivision per NMC 15.235.030(A), the applicable review body shall approve, approve with
conditions, or deny an application for a preliminary plathe decision shall be based on findings of
compliance with all of the following approval criteria:

1. The land division application shall conform to the requirements of this chapter;

Finding: The proposed-lot partition plat application included the required submiti@mentsand
application materialeandfollowed the Type Il process and public notice requirements for a partition.
This criterion is met.

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable provisions of
NMC Division 15.400, Development Standards;

Finding: This criterion is metSee Findings for NMC Division 15.40Ghich are provide@lsewhere in
this Section Il of thestaff report.

3. Access to individual lots, and public improvements necessary to serve the development, including
but not limited to water, wastewater, stormwater, and streets, shall conform to Division 15.500
NMC, Public Improvement Standards;

Finding: This criterion is metSee Findings for NMC Division 1500 elsewhere in this Section Il tdie
staff report.

4. The proposed plat name is not already recorded for another subdivision, and satisfies the
provisions of ORS Chapter 92;
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Finding: ORS Chapter 92 does not require plat names for partitarg subdivisionsandjust uses a
year and number formathis criteria does not apply.

5. The proposed streets, utilities, and stormwater facilities are adequate to serve the proposed
development at adopted level of service standards, conform to the City of Newberg adopted master
plans and applicable Newberg public works design and constamcstandards, and allow for
transitions to existing and potential future development on adjacent lands. The preliminary plat
shall identify all proposed public improvements and dedications;

Finding: No new streets are proposed wilie 3lot partition applicationother thaman extension and
widening of the existing private stre&eeFindings for Public Improvements (NMC Chapter 15.505)
elsewhere in thisSection Il of thestaff reportdemonstrating adequatacilities are provided. This
criterion is met.

6. All proposed private common areas and improvements, if any, are identified on the preliminary
plat and maintenance of such areas is assured through the appropriate legal instrument;

Finding: Private common aredsr the 3lot partitionare limited to the exigtg private street Orchard
Drive. The Application Materials (Attachmer®) proposeémprovements to thprivateroadbut o not
provide legal instruments for maintenance of such easemetiieAsivateroadextensions within an
existingprivateacceseasementhe City does not requirny additionamaintenance document.

This criterion is met.

7. Evidence that anyequired state and federal permits, as applicable, have been obtained or can
reasonably be obtained prior to development; and

Finding: Staff are not aware of any state or federal permits that are applicable to this project
This criterion is noapplicable.

8. Evidence that improvements or conditions required by the city, road authority, Yamhill County,
special districts, utilities, and/or other service providers, as applicable to the project, have been or
can be met.

Finding: Utilities for future development will be provided from wittime private roadand sized to
meet the water and sanitary sewer demands with future-dwildf the 3lot partition with one triplg
per lot Seealso,findings elsewhere in this staff report

x For public improvements and development standards requirdtel®ity ofNewbergincluding
utilities, seeFindings for Public Improvements (NMC Chapter 15.5@&5)d

x For undergroundingtilities standards see Findings for Development Standards (S&t@ion
15.430.010).

As seen in the agency comments, waste management did not have any issues with the proposed
development and Tualatin Valley Fire and Rescue sigffezh Fire Permit 2020121 with certain
conditions which have been added to conditions of approval.

The criterionis met asdemonstrated by findings to the criteoffNMC 15.505 that are found elsewhere
in this Section Il of the staff repaaihd comments and permits provided by service providers.
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B. Middle Housing Land Division Criteria. The decision to approve a middle housing land division,
processed as either a Type Il or Type Ill procedure per NMC 15.100.030(B), shall be based on the
following:

>« @

Finding: Sections lll, IV, and V, respectively, contain timdingsfor each of the thrggroposed middle
housing land divisionan complancewith the Middle Housing Land Division Critetidhese findings
are found respectivein Sections lll, IV and V of this staff report.

15.235.060 Land division related code adjustment and variances

Code adjustments and variances shall be processed in accordance with Chapters 15.210 and 15.215
NMC. Applications for code adjustments and variances related to the proposed land division shall be
submitted at the same time an application for land divisiensubmitted; the applications shall be
reviewed concurrently.

A. Applicability. Limited to residential developments requiring a developer, declarant or owner to
subdivide land, as defined in ORS 92.010, and to obtain a permit under ORS 215.416 or 227.175.

Finding: No varianceor code adjustmetitas been requestes part othis applicatiorto partition an
existing lot.Because no variance has been, this criterion is not applicable.

CONCLUSION: Theproposed-lot partition meets the criteria for partitions contained in NMC 15.235
analyedabove ad elsewhere in thiSection Il of thestaff report.

Il. FINDINGS FOR ZONING DISTRICTS (NMC DIVISION 15.300)
Chapter 15.30 AIRPORT OVERLAY (AO) SUBDISTRICT

15.340.010 Purpose.

A. In order tocarry out the provisions of this airport overlay subdistrict, there are created and
established certain zones which include all of the land lying beneath the airport imaginary surfaces
as they apply to Sportsman Airpark in Yamhill County. Such zones & on the current airport
overlay zone map and the displaced threshold approach surface map, prepared by the Newberg
engineering department (see Appendix B, Maps 2 and 3).

B. Further, this overlay zone is intended to prevent the establishment of air space obstructions in
airport approaches and surrounding areas through height restrictions and other land use controls as
deemed essential to protect the health, safety and welfd the people of the City of Newberg and
Yamhill County. [Ord. 2451, 122-96. Code 2001 § 151.450.]

Finding: The subject property is within tigrport InnerHorizontal Zone imaginary surface of
6SRUWVPDQ $LUSDUN DV GHVFULEHG LQ 10& $ DQG RQC
Appendix B (Maps 2 and 3T.hemaximum airport height is5D feet which is beyond tH&0-foot

maximum building height requiremerits the City and Fire departmeiiurther, while configured for

future construction of triplexeshe 3lot partitiondoes not include any vertical constructidherefore,

this criterion is met.
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[l FINDINGS FOR DEVELOPMENT STANDARDS (NMC DIVISION 15.400)
Chapter 15.405 Lot Requirements
15.405.010 Minimum and maximum lot area.

A. In the following districts, each lot or development site shall have an area as shown below except
as otherwise permitted by this code:

1. Inthe R1, R2, R-3, R-P and AR districts, the following minimum lot area standards apply:

. . . Minimum . . Minimum
Minimum | Minimum | Minimum Minimum | Minimum
lot area lot area
lotarea | lotarea | lot area lot area | lot area .
Zone . : for per dwelling
for single | for duplex| for triplex for for cottage .
: ' . guadplex unit for
family dwelling | dwelling : townhousq cluster .
dwelling multifamily
Per
R-1 5,000 SF | 5,000 SF |5,000 SF |7,000 SF |1,500 SF |7,000 SF |conditional
use review
R-2 3,000 SF |3,000 SF |5,000 SF |7,000 SF |1,500 SF |7,000 SF |3,000 SF
R-3 2,500 SF (2,500 SF |4,500 SF (6,000 SF |1,500 SF {6,000 SF |1,500 SF
R-P 3,000 SF |3,000 SF |5,000 SF |7,000 SF |1,500 SF |7,000 SF |3,000 SF
AR 5,000 SF |5,000 SF |5,000 SF |7,000 SF |1,500 SF |7,000 SF |2
>S«@

Finding: The site is zoned R. All three proposegartition lots are larger than 5,000 square feet as can
EH VHHQ LQ WKH $SSOLFDQ Widulabdnithat thkelp @ Yhelpy&strdepldr@on. Q W K
of each lotn the findings for NMC 15.405.010(C) below.

B. Lot or Development Sitérea perDwelling Unit.

1. In the R1 district, the average size of lots in a subdivision intended for shiigieily
development shall not excedd®,000 square feet.

Finding: The proposed lots are not in excess@0@0 square feeThis criterionis met

>S«@

C. In calculating lot area for this sectionlot area does not include land within public @rivate

streets In calculating lot area for maximumlot area/minimum density requirementot area

does not include land withirstream corridors land reserved for public parks or open spaces,

commonsbuildings, land for preservation of natural, scenic, or historic resources, land on

slopes exceeding 15 percent or for avoidance of identified natural hazards, land in shared
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accesseasementspublic walkways or entirely used forutilities, land held in reserve in
accordance with a futurelevelopment planor land for usesnot appurtenant to the residence.

FINDING: The proposed lot arees shown belowloes not include any land in pub&iod private
streets as thiand within the private street easement has been removed.arkere lands within a

designatedtream corridoor reserved for open spaces or historic resources. The land does not exceed
15 percent slope on any portion of the property.

Lot Lot SizeTotal Private Street Lot Size without
(Sq. Ft.) Portion of Lot private street portion
(Sq. Ft.) (Sq. Ft.)
1 6,660 1,110 5,550
2 6,570 1,095 5,475
3 6,966 1,163 5,803

After subtractingout theprivate street from the lot calculations, all lots are ptitlposedo be over
5,000square feewhich is still less than 15,000 square fiesggarding the requirement of minimum
densityand maximum lot areseenin the previous finding.

This criterion is met.

D. Lot size averaging is allowed for any subdivision. Some lots may be under the minimum lot
size required in the zone where the subdivision is located, as long as the average size of all lots
is at least the minimum lot size

Finding: This provision does not appbecausao subdivisionis proposed

15.405.02Q ot area exceptions

The following shall be exceptions to the required lot areas:
A. Lots of record with less than the area required by this code.

B. Lots ordevelopment sites which, as a process of their creation, were approved in accordance
with this code.

C. Planned unit developments, provided they conform to requirements for planned unit
development approval.

Finding: No lot area exception is proposédhis criterion is not applicable.

15.405.030 Lot Dimensions and Frontage

A. Width. Widths oflots shall conform to the standards of thisode
Finding: The widtls of all proposed lots meet tis¢éandards of this cod&his criterion is met.

B. Depth to Width Ratio. Eachot and parcel shall have an average depth between the front
and rear lines of not more than two and o+l&lf times the average width between the side
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lines. Depths oflots shall conform to the standards of thisode Development ofots under
15,000 square feet are exempt from tloé depth to width ratio requirement.

Finding: The lot depth to width ratio does not apply becauséotiseare less than 15,000 square
feet. This criterion does not apply.

C. Area. Lot sizes shall conform to standards set forth in tltisde Lot area calculations shall
not include area contained in public gorivate streetss defined by thisode

Finding: Lot area calculationdo not includethe private street aree seen elsewhere in this staff
report. This criterion is met.

D. Frontage.
1. No lot or development sitshall have less than the followinpt frontagestandards:

a. Eachlot or development sitehall have either frontage on a publistreetfor
a distance of at least 25 feet or haaecesgo a publicstreetthrough aneasement
that is at least 25 feet wide. No nguivate streetsas defined in NMCL5.05.030
shall be created to provide frontage access

b. Each lot in R2 zone shall have a minimum width of 25 feet at the front building
line and R3 zone shall have a minimum width of 30 feet at the front buildinge,
except that duplex, triplex, quadplex and cottage cluster project lots in ##ezRne
shall have a minimum width of 25 feet at the front building line.

c. Each lot in R1 zone shall have a minimum width of 35 feet at the front building
line and Al or RP shall have a minimum width of 50 feet at the front building line.

>S«@

2. The above standards apply with the following exceptions:

a. Lots for townhouse dwellings in any zone where they are permitted shall have a
minimum frontage on a publicstreet for a distance of at least 20 feet, shall have a
minimum width of 20 feet at the front building line and shall have access meeting the
provisions of NMC 15.415.050(B).

b. Legally created lots of record in existence prior to the effective date of the
ordinance codified in this code.

c. Lots or development sites which, as a process of their creation, were approved with
sub-standard widths in accordance with provisions of this code.

d. Existing private streets may not be used for new dwelling units, except private streets
that were created prior to March 1, 1999, including paving to fire access roads
standards and installation of necessary utilities, and private streets allowed in the
airport residential and airport industrial districts. However, existing singemily
detached dwellings on existing private streets may be converted to duplex, triplex, or
quadplex dwellings.
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Finding: The property and proposédpartition lots are all within the R zoning districtand
haveaccess to a public street through an easement that is 30 feefowal@rivate street (E
Orchard Dr) All the proposed lots have at least 35 feet in width at the front building line.

Theexisting private street was created prior to March 1, 189%he recorded easement for the
private street was recorded on March 19, 1@8lshown on th&itle Report and survey of the
property.The private street will be required to meet faecess and installation of necessary
utilities as seen and conditioned in the findings for NMC 15.505.

This criterion will be met with conditionsaeen in the findings for NMC 15.505.

15.405.040 Lot Coverage and Parking Cover&mguirements

>« @

B. Residentialusesin residential zones shall meet the following maximuat coverageand parking
coveragestandards; however, cottage cluster projects shall be exempt from the standards. See the
definitions in NMC 15.05.030and Appendix A, Figure 4.

1. Maximum Lot Coverage

a. R-1: 40 percent, except:
i. Fifty percent if all structures on the lot are one story; and

ii. Sixty percent fortownhouse dwellings.

2. Maximum Parking CoverageR-1, R-2, R-3, and RP: 30 percent.
3. Combined MaximunilLot and Parking Coverage

a. R-1: 60 percent.

Finding: % DVHG RQ WKH $S Sabdcbriaépiefhlen foDXvied tdpldXx GNidings, one on each
resulting lotas shown on Sheet P4the partition can accommodate tf@lowing lot coveragesactual
lot coverage will be determined at the time of building permit applicatiom®nmpliance with code
standards
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Lot Lot Size Total | Lot Coverage %* Parking Combined Lot
(Sq. Ft.) Coverage % and Parking
(includes Coverage %
pavement to 10
feet wide within

easement)
1 6,660 50.3%(3355 sq. ft)| 7.3% (487 sq. ft) | 57.6% (3842 sqft)
2 6,570 51.9%(3410 sq. ft)| 6.7 (441 sq. ft.) | 58.68% (3851 sq. ft)
3 6,966 48.9%(3410 sq. ft)| 7.9% (551 sq. ft.) | 56.8% (3961 sq. ft

7KH DS SOLF D Giatéthat e Mt I8 culren®yWacant howearthe time of applidaon a pole
buildingexistedDV VKRZQ LQ WKH $SSOLFMguW K ¥dssdifried Wat tQ@elcuFrBnQpsle W L
building will come down to build the triplexes.

The D S S O Lder€pWapkoposedsite planwould result idevelopment exceeding tA8%maximum
lot coverage on all droposediriplex 3 S D U Q@ WS such,prior to building permitsubmittal, the
applicant shall submit @evisedsite plan that complies with lot coverage standadd all other
development standards 4f0 & IRU WKH 3SDUHQW "~ .ORWV /RWYV D C

Upon adherence to the aforementioned conduifcagpproval, this criterion is met.

>«@
Chapter 15.410 Yard Setback Requirements
15.410.010 General yard regulations.

A. No yard or open space provided around any building for the purpose of complying with the
provisions of this code shall beonsidered as providing a yard or open space for any other building.

Finding: The conceptudhyoutfor future construction dfriplexes as shown oisheet P4.@ubmitted
with the preliminary partition plashows that no yard or open space provideddoebuilding would
also serve aa yard or open space for any other building. This criterion is met.

B. No yard or open space on adjoining property shall be considered as providing required yard or
open space for another lot or development site under the provisions of this code.

Finding: The submitted preliminary plaioes not rely on any adjoining property to mamte
requirements foyard or open space. This criterion is met.

C. No front yards provided around any building for the purpose of complying with the regulations of
this code shall be used for public or private parking areas or garages, or other accessory buildings,
except as specifically provided elsewhere in this code

Finding: The proposed-Bt partition does not include permits for building construction. All future
building permit applications will be reviewed for compliance with code requirements fsiredt
parking The conceptual layout for future construction of triplexessshown osheetP4.0submitted
with the preliminary platdoes not preclude compliance with the parking standards. This criterion is
met.
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D. When the common property line separating two or more contiguous lots is covered by a building
or a permitted group of buildings with respect to such common property line or lines does not fully
conform to the required yard spaces on each side of suehroon property line or lines, such lots

shall constitute a single development site and the yards as required by this code shall then not apply
to such common property lines.

Finding: There are no existing buildings other than the existing pole Bamexisting pole barn is
within thefront yard andnterior yard setback. As sudine demolitiorand removabf the existing pole
barn must occur prior to recordingtbe 3lot partition plat.

Upon adherence to the aforementioned condition of approval, this criterion is met.

E. Dwellings Where Permitted above Nonresidential Buildings. The front and interior yard
requirements for residential uses shall not be applicable; provided, that all yard requirements for the
district in which such building is located are complied with.

Finding: No nonresidential buildings are presatproposed to be developed the subjegbroperty.
This criterion is not applicable.

>S«@
15.410.020 Front Yard Setback.

A. Residential.

A. Residential (see Appendix A, Figure 10).

1. AR, R1 and R2 districts shall have a front yard of not less than 15 feet, except that
multifamily dwellings withparking to the side or rear shall have a front yard of not less than 10
feet. Said yard shall be landscaped and maintained.

Finding: The proposed-®t partition does not include permits for building construction. All future
building permit applications will be reviewed for compliance with code requirements for setbacks. The
conceptual layout for future construction of triplexes, as showmSheet P4.0 submitted with the
preliminary platis consistent with these requirements

The existing pole barhas al3.6foot front yard that does not currently meet satback As such the
demolitionand removabf the existing pole barn must occur prior to recording of tha# Bartition plat.

Upon adherence to the aforementioned condition of approval, this criterion is met.

>S«@

3. The entrance to a garage or carport, whether or attched to a dwelling, shall be set back at
least 20 feet from the nearest property line of the street to which access will be provided.
However, the foregoing setback requirement shall not apply where the garage or carport will be
provided with acces®tan alley only.
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Finding: The proposed -Bt partition does not include permits for building construction though the
applicant states that they intend to construct triplexes with garages. All future building permit
applications will be reviewed for compliance with code requirenfentetbacks. The conceptual layout

for future construction of triplexes, as shown $heet P4.0 submitted with the preliminary plat
consistent with these requiremends it shows buildings with garages setback approximately 30 feet
from theclosest property linef the privatestreet the souttpropertyboundary which exceeds the 20

foot minimum setbackKThis criterion is met.

15.410.030 Interior Yard Setback.

A. Residential.

1. All lots or development sites in th&R, R-1, R-2 and R3 districts shall have interior yards
of not less than five feet, except that where a utility easement is recorded adjacent to a side lot
line, there shall be a side yard no less than the width of the easement.

Finding: The proposed -Bt partition does not include permits for building construction though the
applicant states that they intend to construct triplexes with garages. All future building permit
applications will be reviewed for compliance with code requirenfentetbacks. The conceptual layout

for future construction of triplexes, as shown 8heet P4.0 submitted with the preliminary plat
consistent with these requirements, as it shows interior yards of not less than 5 feet.

An existingpole barris on the propertyhat does not meet the interior yard setback
As such the demolitionrand removabf the existing pole barn must occur prior to recording of tha 3

partition plat.

Upon adherence to the aforementioned conduicapproval, this criterion is met.

>« @

15.410.060Vision Clearance Setback

The following vision clearance standards shall apply in all zones (see Appendix A, Figure 9).

A. At the intersection of two streets, including private streettrjangle formed by the intersection of
the curb lines, each leg of the vision clearance triangle shall be a minimum of 50 feet in length.

B. At the intersection of a private drive and a street, a triangle formed by the intersection of the curb
lines, each leg of the vision clearance triangle shall be a minimum of 25 feet in length.

C. Vision clearance triangles shall be kept free of all visual obstructions from two andhatiefeet
to nine feet above the curb line. Where curbs are absent, the edge of the asphalt or future curb
location shall be used as a guide, whichever providesgheatest amount of vision clearance.
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D. There is no vision clearance requirement within the commercial zoning district(s) located within
the riverfront (RF) overlay subdistrict. [Ord. 2564;#5-02; Ord. 2507, 31-99; Ord. 2451, 12-96.
Code 2001 § 151.555.]

Finding: No public street improvements alteration ofany existing public rightf-way is proposedr
required for approval of thel8t partition, adiscussed in the findings f&fMC 15.505 Therefore, this
criterion is met.

15.415.020 Building height limitation.
A. Residential.

1. In the R1 district, no main building shall exceed 30 feetlright, except that townhouse
dwellings shall not exceed 35 feet in height.

2. In the R2, AR, and RP districts, no main building shall exceed 35 feet in height.

3. In the R3 district, no main building shall exceed 45 feet in height, except, where & R
district abuts upon an RL district, the maximum permitted building height shall be limited to 30
feet for a distance of 50 feet from the abutting boundary of #ierementioned district.

4. Accessory buildings in theR, R-2, R3, AR, and RP districts are limited to 16 feet in height,
except as follows:

a. Up to 800 square feet of an accessory building may have a height of up to 24 feet.
b. Aircraft hangars in the AR district may be the same height as the main building.

5. No cottage cluster dwelling shall exceed 25 feet in height in any zone where the use is
permitted.

6. Singlefamily dwellings permitted in commercial or industrial districts shall not exceed 35 feet
in height, or the maximum height permitted in the zone, whichever is less.

>« @

E. Alternative Building Height Standard. As an alternative to the building height standards above,
any project may elect to use the following standard (see Figure 24 in Appendix A). To meet this
standard:

1. Each point on the building must be no more than 20 feet higher than the ground level at all
points on the property lines, plus one vertical foot for each horizontal foot of distance from that
property line; and

2. Each point on the building must be no more than 20 feet higher than the ground level at a
point directly north on a property line, plus one vertical foot for each two horizontal feet of
distance between those points. This second limit does not apfiig iproperty directly to the
north is a rightof-way, parking lot, protected natural resource, or similar unbuildable property.

F. Buildings within the airport overlay subdistrict are subject to the height limits of that subdistrict.
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Finding: The proposed -Bt partition does not includbuilding elevations obuilding permit plans
though the applicant states that they intend to construct triplexes with gafaighsmplies the units
will have morethan one storyAll future building permit applications will be reviewed for compliance
with code requirements féreight In addition to the maximurO-foot building height, Tualatin Valley
Fire and RescuBermit#20250121 for this projecapproved the projeetith the limitation of building
heigh from grade plané& highest roof surface shall be 30 feet or less. As gllidhiplex buildingsshall
have a building height limit of 30 feet from grade plane to the highest roof surface.

Upon adherence to the aforementioned condition of approval, this criterion is met.

> «18.415.040 Public access required.

No building or structureshall be erected or altered except on a lot fronting or abutting on a public
street or having access to a public street over a private street or easement of record approved in
accordance with provisions contained in this code. New private streets mayenotdated to provide
access except as allowed under NMC 15.332.020(B)(24), 15.336.020(B)(8), and in-thedvie.
Existing private streets may not be used for access for new dwelling units, except as allowed under
NMC 15.405.030. No building or structurehall be erected or altered without provisions for access
roadways as required in the Oregon Fire Code, as adopted by the city.

Finding: Public access is provided througBGfoot road easement for a private street (E Orchard Drive)
out to N Villa RoadE Orchard Drivas an existing private streebnstructed prioto March 1, 1999as
allowed under NMC 15.405.03ihd asaddresse@lsewhere irSection Il ofthis staff report. Tualatin
Valley Fire and Rescu@ VFR) permit#20250121 approved thaccess with conditions as can be seen
LQ WKH $SSOLFDQWTTV PDWHULDOV

15.415.050 Rules and exceptions governing triplex and quadplex dwellings, townhouse dwellings
and cottage cluster projects.
A. Where permitted, triplex dwellings and quadpldwellings are subject to the following provisions:

1. Entry Orientation. At least one main entrance for each triplex or quadplex structure must
meet the standards in subsections (A)(1)(a) and (b) of this section. Any detached structure with
more than 50 percent of its streécing facade separated from ¢hstreet property line by a
dwelling is exempt from meeting these standards.

a. The entrance must be within eight feet of the longest stfaeing wall of the dwelling
unit; and

b. The entrance must either:
I. Face the street (see Appendix A, Figure 26);
ii. Be at an angle of up to 45 degrees from the street (see Appendix A, Figure 27);

iii. Face a common open space that is adjacent to the street and is abutted by dwellings on
at least two sides (see Appendix A, Figure 28); or

iv. Open onto a porch (see Appendix A, Figure 29). The porch must:
(A) Be at least 25 square feet in area; and

(B) Have at least one entrance facing the street or have a roof.
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2. Windows. A minimum of 15 percent of the area of silteetfacing facades must include
windows or entrance doors. Facades separated from the street property line by a dwelling are
exempt from meeting this standard. (See Appendix A, Figure 30.)

3. Garages and Offstreet Parking Areas. Garages and «ffreet parking areas shall not be
located between a building and a public street (other than an alley), except in compliance with
the standards in subsections (A)(2)(a) and (b) of this section.

a. The garage or offtreet parking area is separated from the street property line by a
dwelling; or

b. The combined width of all garages and outdoor-site parking and maneuvering areas
does not exceed a total of 50 percent of the street frontage.

Finding: The applicanproposes to builtriplexes as noted in the narrative and materials but no
building permit plans were submitted required to accompartlye partition applicatiomndercode As
such,all building plans fotriplexes must meet the standards of NMC 15.415.05@4#) building
permit submittals

Upon adherence to the aforementioned condition of approval, this criterion is met.

>S«@
15.415.070 Middle housing land divisions.

Applications for middle housing land divisions shall follow the building and dilesign standards set
forth in this chapter. [Ord. 2912 § 1 (Exh. A § 15);1623.]

Finding: Compliance with NMC 15.415.070 is addressed for each of the three proposed middle
housing land divisionsespectivelyunder Sections lll, IV, and V of this staff report.

Chapter 15.430 Utility Underground Installation
15.430.01@Undergroundutility installation.

A. All new utility lines, including but not limited to electric, communication, natural gas, and cable
television transmission lines, shall be placedderground. This does not include surfagaounted
transformers, connections boxes, meter cabinets, service cabinets, temporary facilities during
construction, and highcapacity electric lines operating at 50,000 volts or above.

B. Existing utility lines shall be placed underground when they are relocated, or when an addition or
remodel requiring a Type |l design review is proposed, or when a developed area is annexed to the
city.

C. The director may make exceptions to the requirement to underground utilities based on one or
more of the following criteria:

1. The cost of undergrounding the utility is extraordinarily expensive.

2. There are physical factors that make undergrounding extraordinarily difficult.
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3. Existing utility facilities in the area are primarily overhead and are unlikely to be changed.
[Ord. 2537, 116-00. Code 2001 § 151.589.]

Finding: There are existing overhead utilities along E Orchard Drive. The submitted materials do not
show new connections to or relocations of electric, communication, natural gas, or cable television.
Any new service connection to the property is required to be installed underground.

Because no existing utility lines are proposed to be reloeat@dhis is not an application for a Type Il
Design Review or annexation of developed araia,driterion will be met if the aforementioned
condition of approval is adhered to.

Chapter 15.44@ff-Street Parking, Bicycle Parking, and Private Walkways

Article I. Off-Street Parking Requirements
>S«@

Finding: Theproposed-lot partitiondoesnotincludepermitsfor building constructiorthoughthe
applicantstateghattheyintendto constructriplexeswith garagesAll future building permit
applicationswill bereviewedfor compliancewith coderequirementsgor parking Thoughnot
applicableasseenonthe $ S S O LshBe®¥\0fparkingcanbe providedon the eachof the 3 lots but
will berequiredto belocatedoutsidethe requiredfront setbackexceptasthe codeotherwiseallows
NMC 15.440appliesat thetime of building permitplanreview.

>«@

15.440.060 Parking area and service drive improvements.

All public or private parking areas, outdoor vehicle sales areas, and service drives shall be improved
according to the following:

A. All parking areas and service drives shall have surfacing of asphaltic concrete or Portland cement
concrete or other hard surfacing such as brick or concrete pavers. Other durable andfohest

surfacing materials may be approved by the director foreguently used parking areas. All parking
areas and service drives shall be graded so as not to drain stormwater over the public sidewalk or
onto any abutting public or private property.

B. All parking areas shall be designed not to encroach on public streets, alleys, and other-afghts
way. Parking areas shall not be placed in the area between the curb and sidewalk or, if there is no
sidewalk, in the public rightof-way between the curand the property line. The director may issue a
permit for exceptions for unusual circumstances where the design maintains safety and aesthetics.

C. All parking areas, except those required in conjunction with a sinfdenily detached, duplex,
triplex, quadplex or townhouse dwelling, or cottage cluster project, shall provide a substantial
bumper which will prevent cars from encroachment on abuttipgvate and public property.

D. All parking areas, including service drives, except those required in conjunction with single
family detached, duplex, triplex, quadplex or townhouse dwellings or cottage cluster projects, shall
be screened in accordance with NMC 15.420.010(B).
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E. Any lights provided to illuminate any public or private parking area or vehicle sales area shall be
so arranged as to reflect the light away from any abutting or adjacent residential district.

F. All service drives and parking spaces shall be substantially marked and comply with NMC
15.440.070.

G. Parking areas for residential uses shall not be located in a required front yard, except as follows:

1. Singlefamily detached, duplex, triplex, quadplex, and townhouse dwellings: parking is
authorized in a front yard on a service drive which provides access to an improved parking area
outside the front yard.

H. A reduction in size of the parking stall may be allowed for up to a maximum of 30 percent of the
total number of spaces to allow for compact cars. For high turnover uses, such as convenience stores
or fastfood restaurants, at the discretion of the dater, all stalls will be required to be fultized.

I. Affordable housing projects may use a tandem parking design, subject to approval of the
community development director.

J. Portions of oftstreet parking areas may be developed or redeveloped for traglsited facilities
and uses such as transit shelters or paakd-ride lots, subject to meeting all other applicable
standards, including retaining the required minimum nureb of parking spaces.

Finding: Theproposedartitionis proposingconcretedriveways No building permitplanswere
submitted howeverthe applicdion stateshatthe proposeduturetriplexeswill havegaragesvith
improvedparkingarea outsideof therequiredfront yards. As such,with building permitplans,the
proposedtoncretedrivewaysshownin the applicationwill not be countedtowardthe minimum off-
streetparkingrequirementsinlessreconfiguredo providestandardmprovedparkingspacsof
fthatarelocatedoutsidetherequiredl5-foot front yard

These criteria armet if the aforementioned condition of approval is adherexd later found to benot
applicable

CONCLUSION: 7KH SURSRVHG SURMHFW ZLOO VDWLVI\ WKH &LW!'
pertaining to land divisions if the aforementioned conditions of approval are adhesed fectionVI
for a complete list of conditions
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IV.  FINDING SFOR PUBLIC IMPROVEMENTS (NMC CHAPTER 15.505)
15.505.010 Purpose.

This chapter provides standards for public infrastructure and utilities installed with new
development, consistent with the policies of the City of Newberg comprehensive plan and adopted
city master plans. The standards are intended to minimize disturbaocwtural features, promote
energy conservation and efficiency, minimize and maintain development impacts on surrounding
properties and neighborhoods, and ensure timely completion of adequate public facilities to serve
new development. [Ord. 2810 § 2 (& B, C), 1219-16.]

15.505.020 Applicability.

The provision and utilization of public facilities and services within the City of Newberg shall apply
to all land developments in accordance with this chapter. No development shall be approved unless
the following improvements are provided for prior to@gancy or operation, unless future provision

Is assured in accordance with NMC 15.505.030(E).

Finding: All improvementseviewedunderthis applicationareidentifiedin the NMC 15.505section
specificto themandareconditionedto complywith the Public Works DesignandConstruction
Standardsn thosesections.

This criterionis met.

A. Public Works Design and Construction Standards. The design and construction of all
improvements within existing and proposed righisway and easements, all improvements to be
maintained by the city, and all improvements for which city approval is tieggh shall comply with
the requirements of the most recently adopted Newberg public works design and construction
standards.

Finding: The submitted materials indicate that the project site is served by an existing private street
that does not include sidewalks. The plans indicate that the private street will be extended along the
property frontage for access to each proposed lot. Thérexi4inch water main and-Bich

wastewater main are proposed to be extended along E Orchard Drive. Service laterals for both water
and wastewater service are also proposed.

The applicant has not yet submitted formal construction plans for the proposed development; therefore
final plans for public improvements are to meet City of Newberg Public Works Design and
Construction Standards and applicable City standards.

This criterionwill be metif theaforementionedonditionof approvalis adheredo.

B. Street Improvements. All projects subject to a Type Il design review, partition, or subdivision
approval must construct street improvements necessary to serve the development.

Finding: The submitted materials indicate that the project site is served by an existing private street
thatdoes not include sidewalks. The plans indicate that the private street will be extended along the
property frontage for access to each proposed lot.

Development of the subject property will require that the private street pavement is extended along the
property frontagevithin the existing 3doot-wide easement. The private street pavement width is to be
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a minimum of 26feet matching the pavement width west of the project site. The private street

extension needs faclude provisions for a turnaround. At a minimum the private street extension and
turnaround is to be consistent with the existing turnaround provided with the private street construction
DV GRFXPHQWHG LQ WKH 338V &RQVWU XJEIWIIEE. TReQuUPn@rvuddRWill 2 U F K
also need to meet requirements for emergency vehicles and Waste Management vehicles.

The applicant has not yet submitted formal construction plans for the proposed development; therefore
final plans are to meet applicable City standards and the above identified criteria.

C. Water. All developments, lots, and parcels within the City of Newberg shall be served by the
municipal water system as specified in Chapter 13.15 NMC.

Finding: The submitted materials indicate that there is an existinglwater main which is proposed
to be extended along E Orchard Drive. Service laterals for each proposed future dwelling are also
proposed. ANaterline Capacity Memoranduwas provided which assessed the capability of the
existing 4inch water main to provide adequate water service to the future dwellings. The memo
concluded that there was sufficient capacity to serve the proposed dwellings and that the existing 4
watermain did nd need to be upsized to tharieh City standard.

Because the applicant has not submitted construction plans for the extension of the public water line
and for the new water connectiotise applicant is required to submit construction plans and a water
capacity analysis and obtain a public improvement permit for the extension of the public water line and
connection to the public water main for the proposed water services. If duringrilreyoiw process

for the public improvement permit it is determined that an additional fire hydrant is needed, the
extension of the public water line will need to be aiméh line meeting city standards

D. Wastewater. All developments, lots, and parcels within the City of Newberg shall be served by the
municipal wastewater system as specified in Chapter 13.10 NMC.

Finding: The plans indicate that the existingn@h wastewater main is proposed to be extended along
E Orchard Drive. Service laterals for each proposed future dwelling arprafsased.

Because the applicant has not submitted construction plans for the extension of the public wastewater
line and for the new wastewater connectiohs,dpplicant is required to submit construction plans and
obtain a public improvement permit for connection to the public wastewater main for the proposed
wastewater services. The extension of the public wastewater line is to terminate at a manhole.

This criterionwill be metif theaforementionedonditionof approvalis adheredo.

E. Stormwater. All developments, lots, and parcels within the City of Newberg shall manage
stormwater runoff as specified in Chapters 13.20 and 13.25 NMC.

Finding: The submitted materials include a preliminary stormwater report which indicates that the
proposed development (construction of dwellings and private street extension) will create 14,212
square feet of impervious area. The applicant has proposed thremlargardens to manage
generated stormwater runoff.

Because there is a net increase of 500 square feet or more in imperviotiseaapalicant will be
required to submit a stormwater facility sizing report and plans for stormwater management that meet
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the requirements of Chapters 13.20 and 13.25 NMC and comply with the Public Works Design and
Construction Standards with the permit application.

The stormwater management report is to be prepared in accordance with the Public Works Design and
Construction Standards. This includes demonstrating compliance with the stormwater facility selection
hierarchy described in Section 4.6.8 of the Public Wbrsign and Construction Standards.

The applicant is required to submit construction plans and obtain a building permit for proposed private
stormwater facilities. Private stormwater maintenance agreements will also be required.

This criterionwill be metif theaforementionedonditionof approvalis adheredo.

F. Utility Easements. Utility easements shall be provided as necessary and required by the review
body to provide needed facilities for present or future development of the area.

Finding: The submitted materials include a utility easement proposed along the east property boundary
to accommodate relocation of an existing private wastewater service lateral that serves an adjacent
property to the easBocumentation of a recorded utility easement for the proposed relocation of the
existing private wastewater service lateral is required to be submitted with permit submittals

This criterion will be met if the aforementioned condition of approval is adhered to

G. City Approval of Public Improvements Required. No building permit may be issued until all
required public facility improvements are in place and approved by the director, or are otherwise
bonded for in a manner approved by the review authority, in canfance with the provisions of this
code and the Newberg Public Works Design and Construction Standards. [Ord. 2810 § 2 (Exhs. B,
C), 1219-16.]

Finding: Any requiredpublicimprovemenpermit(s)for this projectmustbe submitted approvedand
issuedprior to building permitsbeingissued.

This criterionwill be metif theaforementionedonditionof approvalis adheredo.
15.505.030 Street standards.

A. Purpose. The purpose of this section is to:
1. Provide for safe, efficient, and convenient muttiodal transportation within the City of
Newberg.

2. Provide adequate access to all proposed and anticipated developments in the City of Newberg.
JRU SXUSRVHV RI WKLV VHFWLRQ S:DGHTXDWH DFFHVV™ PHD
destinations; such destinations may include residential neighborhoodskgaschools, shopping

areas, and employment centers.

3. Provide adequate area in all public rightdf-way for sidewalks, wastewater and water lines,
stormwater facilities, natural gas lines, power lines, and other utilities commonly and

appropriately placed in such rightef-way. For purposes of this section3DGHTXDWH DUHD"
space sufficient to provide all required public services to standards defined in this code and in

the Newberg public works design and construction standards.
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B. Applicability. The provisions of this section apply to:
1. The creation, dedication, and/or construction of all public streets, bike facilities, or pedestrian
facilities in all subdivisions, partitions, or other developments in the City of Newberg.

2. The extension or widening of existing public street riglatsway, easements, or street
improvements including those which may be proposed by an individual or the city, or which may
be required by the city in association with other development approvals

3. The construction or modification of any utilities, pedestrian facilities, or bike facilities in
public rights-of-way or easements.

4. The designation of planter strips. Street trees are required subject to Chapter 15.420 NMC.
5. Developments outside the city that tie into or take access from city streets.

C. Layout of Streets, Alleys, Bikeways, and Walkways. Streets, alleys, bikeways, and walkways shall
be laid out and constructed as shown in the Newberg transportation system plan. In areas where the
transportation system plan or future street plans do sbbw specific transportation improvements,
roads and streets shall be laid out so as to conform to previously approved subdivisions, partitions,
and other developments for adjoining properties, unless it is found in the public interest to modify
these pattrns. Transportation improvements shall conform to the standards within the Newberg
Municipal Code, the Newberg public works design and construction standards, the Newberg
transportation system plan, and other adopted city plans.

>« @

P. Private Streets. New private streets, as defined in NMi®5.030, shall not be created, except as
allowed by NMC 15.240.020(L)(2).

Finding: The submitted materials indicate that the project site is served by an existing private street.
The plans indicate that the private street will be extended along the property frontage for access to eac
proposed lot.

Development of the subject property will require that the private street pavement is extended along the
property frontagevithin the existing 3&oot-wide easement. The private street pavement width is to be

a minimum of 26feet matching the pavement width west of the project site. The private street

extension needs faclude provisions for a turnaround. At a minimum the private street extension and
turnaround is to be consistent with the turnaround provided with the private street construction as
GRFXPHQWHG LQ WKH 38V &RQVWUXFWHG  0.90DupndrourRdwift BlIsoK D U
need to meet requirements for emergency vehicles and Waste Management vehicles.

Tualatin Valley Fire and Reseapproved TVF&R Permit #2026121. That permit includdire

access notes and statleat in lieu of a fire turn around, all buildings shall have fire sprinkler systems.
As suchall notesseen in TVF&R Permit #2028121 including access requiremeatso parking

signs and fire sprinkler systems in all buildings shall be accomplished. Demonstration of compliance
with this shall @cur with the public improvement and building permits.

The applicant has not yet submitted formal construction plans for the proposed development; therefore
final plans are to meet applicable City standards and the above identified criteria.

Page|31

NewbergCommunity Development (JLUVW 6WUHHW 1H ABHPAD vasv.newbergoregon.gov




This criterionwill bemetif theaforementionedonditionof approvalis adheredo.

>«@

U. Street Lights. All developments shall include underground electric service, light standards, wiring
and lamps for street lights according to the specifications and standards of the Newberg public works
design and construction standards. The developealsimstall all such facilities and make the
QHFHVVDU\ DUUDQJHPHQWYV ZLWK WKH VHUYLQJ HOHFWULF XV
acceptance of the public improvements associated with the development, the street lighting system,
exclusive of tility-owned service lines, shall be and become property of the city unless otherwise
designated by the city through agreement with a private utility.

Finding: Based on the submitted materials, a street lighting analysis is not required per criteria
established in NMC 15.505.030(B). Since the project site has frontage along, and is accessed by, an
existing private street, provisions in 15.505.030 Street Standandst apply.

This criterion is not applicable.

>«@
15.505.040 Public utility standards.

A. Purpose. The purpose of this section is to provide adequate services and facilities appropriate to
the scale and type of development.

B. Applicability. This section applies to all development where installation, extension or
improvement of water, wastewater, or private utilities is required to serve the development or use of
the subject property.

C. General Standards.
1. The design and construction of all improvements within existing and proposed Hghtgay
and easements, all improvements to be maintained by the city, and all improvements for which
city approval is required shall conform to the Newberg public worksidn and construction
standards and require a public improvements permit.

2. The location, design, installation and maintenance of all utility lines and facilities shall be
carried out with minimum feasible disturbances of soil and site. Installation of all proposed
public and private utilities shall be coordinated by the deysband be approved by the city to
ensure the orderly extension of such utilities within public righf-way and easements.

D. Standards for Water Improvements. All development that has a need for water service shall install
the facilities pursuant to the requirements of the city and all of the following standards. Installation

of such facilities shall be coordinated with thetension or improvement of necessary wastewater

and stormwater facilities, as applicable.

1. All developments shall be required to be linked to existing water facilities adequately sized to
serve their intended area by the construction of water distribution lines, reservoirs and pumping
stations which connect to such water service facilitiedl. ecessary easements required for the
construction of these facilities shall be obtained by the developer and granted to the city
pursuant to the requirements of the city.
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2. Specific location, size and capacity of such facilities will be subject to the approval of the
director with reference to the applicable water master plan. All water facilities shall conform

with city pressure zones and shall be looped where neceseagsovide adequate pressure and

fire flows during peak demand at every point within the system in the development to which the
ZDWHU IDFLOLWLHYV ZLOO EH FRQQHFWHG ,QVWDOODWLRQ
responsibility.

3. The design of the water facilities shall take into account provisions for the future extension
beyond the development to serve adjacent properties, which, in the judgment of the city, cannot
be feasibly served otherwise.

4. Design, construction and material standards shall be as specified by the director for the
construction of such public water facilities in the city.

Finding: The submitted materials indicate that there is an existinglwater main which is proposed
to be extended along E Orchard Drive. Service laterals for each proposed future dwelling are also
proposed. ANaterline Capacity Memoranduwas provided which assessed the capability of the
existing 4inch water main to provide adequate water service to the future dwellings. The memo
concluded that there was sufficient capacity to serve the proposed dwellings and that the existing 4
watermain did nd need to be upsized to tharieh City standard.

Because the applicant has not submitted construction plans for the extension of the public water line
and for the new water connectionse applicant is required to submit construction plans and a water
capacity analysis and obtain a public improvement permit for the extension of the public water line and
connection to the public water main for the proposed water services. If duringrilreyaéw process

for the public improvement permit it is determined that an additional fire hydrant is needed, the
extension of the public water line will need to be andh line meetingity standards.

This criterionwill be metif theaforementionedonditionof approvalis adheredo.

E. Standards for Wastewater Improvements. All development that has a need for wastewater services
shall install the facilities pursuant to the requirements of the city and all of the following standards.
Installation of such facilities shall be coordinatedith the extension or improvement of necessary

water services and stormwater facilities, as applicable.

1. All septic tank systems and @ite sewage systems are prohibited. Existing septic systems must
be abandoned or removed in accordance with Yamhill County standards.

2. All properties shall be provided with gravity service to the city wastewater system, except for
lots that have unique topographic or other natural features that make gravity wastewater
extension impractical as determined by the director. Where grawgtyise is impractical, the
developer shall provide all necessary pumps/lift stations and other improvements, as determined
by the director.

3. All developments shall be required to be linked to existing wastewater collection facilities

adequately sized to serve their intended area by the construction of wastewater lines which
connect to existing adequately sized wastewater facilities. All s&agy easements required for

the construction of these facilities shall be obtained by the developer and granted to the city
pursuant to the requirements of the city.
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4. Specific location, size and capacity of wastewater facilities will be subject to the approval of

the director with reference to the applicable wastewater master plan. All wastewater facilities

shall be sized to provide adequate capacity during peakdlénom the entire area potentially
VHUYHG E\ VXFK IDFLOLWLHV ,QVWDOODWLRQ FRVWV VKDO

5. Temporary wastewater service facilities, including pumping stations, will be permitted only if
the director approves the temporary facilities, and the developer provides for all facilities that are
necessary for transition to permanent facilities.

6. The design of the wastewater facilities shall take into account provisions for the future
extension beyond the development to serve upstream properties, which, in the judgment of the
city, cannot be feasibly served otherwise.

7. Design, construction and material standards shall be as specified by the director for the
construction of such wastewater facilities in the city.

Finding: The plans indicate that the existingn@h wastewater main is proposed to be extended along
E Orchard Drive. Service laterals for each proposed future dwelling are also proposed.

Because the applicant has not submittedstruction plans for the extension of the public wastewater
line and for the new wastewater connections,dpplicant is required to submit construction plans and
obtain a public improvement permit for connection to the public wastewater main for the proposed
wastewater services. The extension of the public wastewater line is to terminate at a manhole.

This criterionwill be metif theaforementionedonditionof approvalis adheredo.

F. Easements. Easements for public and privatdities shall be provided as deemed necessary by

the city, special districts, and utility companies. Easements for special purpose uses shall be of a
width deemed appropriate by the responsible agency. Such easements shall be recorded on easement
forms goproved by the city and designated on the final plat of all subdivisions and partitions.

Minimum required easement width and locations are as provided in the Newberg public works

design and construction standards. [Ord. 2810 § 2 (Exhs. B, C)13216.]

Finding: The submitted materials include a utility easement proposed along the east property boundary
to accommodate relocation of an existing private wastewater service lateral that serves an adjacent
property to the easRBocumentation of a recorded utility easement for the proposed relocation of the
existing private wastewater service lateral is required to be submitted with permit submittals.

This criterion will be met if the aforementioned condition of approval is adhered to

15.505.050 Stormwater system standards.

A. Purpose. The purpose of this section is to provide for the drainage of surface water from all
development; to minimize erosion; and to reduce degradation of water quality due to sediments and
pollutants in stormwater runoff.

B. Applicability. The provisions of this section apply to all developments subject to site development
review or land division review and to the reconstruction or expansion of such developments that
increases the flow or changes the point of dischargehte tity stormwater system. Additionally, the
provisions of this section shall apply to all drainage facilities that impact any public storm drain
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system, public righof-way or public easement, including but not limited to fireet parking and
loading areas.

C. General Requirement. All stormwater runoff shall be conveyed to a public storm wastewater or
natural drainage channel having adequate capacity to carry the flow without overflowing or
otherwise causing damage to public and/or private property. The agezlshall pay all costs
associated with designing and constructing the facilities necessary to meet this requirement.

Finding: The submitted materials include a preliminary stormwater report which indicates that the
proposed development (construction of dwellings and private street extension) will create 14,212
square feet of impervious area. The applicant has proposed thremlargardens to manage
generated stormwater runoff.

Because there is a net increase of 500 square feet or more in imperviotiseaspalicant will be

required to submit a stormwater facility sizing report and plans for stormwater management that meet
the requirements of Chapters 13.20 and 13.25 NMC and comply with the Public Works Design and
Construction Standards with the pernppécation.

The stormwater management report is to be prepared in accordance with the Public Works Design and
Construction Standards. This includes demonstrating compliance with the stormwater facility selection
hierarchy described in Section 4.6.8 of Eneblic Works Design and Construction Standards.

The applicant is required to submit construction plans and obtain a building permit for proposed private
stormwater facilities. Private stormwater maintenance agreements will also be required.

This criterionwill be metif theaforementionedonditionof approvalis adheredo.

D. Plan for Stormwater and Erosion Control. No construction of any facilities in a development
included in subsection (B) of this section shall be permitted until an engineer registered in the State
of Oregon prepares a stormwater report and erosion control plan far project. This plan shall

contain at a minimum:

1. The methods to be used to minimize the amount of runoff, sedimentation, and pollution
created from the development both during and after construction.

2. Plans for the construction of stormwater facilities and any other facilities that depict line sizes,
profiles, construction specifications, and other such information as is necessary for the city to
review the adequacy of the stormwater plans.

3. Design calculations shall be submitted for all drainage facilities. These drainage calculations
shall be included in the stormwater report and shall be stamped by a licensed professional
engineer in the State of Oregon. Peak design discharges shalbbgated based upon the

design criteria outlined in the public works design and construction standards for the city.

Finding: The submitted materials include a preliminary stormwater report which indicates that the
proposed future development (construction of dwellings and private street extension) will create 14,212
square feet of impervious area. The applicant has proposeddhge rain gardens to manage

generated stormwater runoff.
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The applicant is required to submit plans clearly showing the area of disturbance and tanobtain a

Oregon Department of Environmental Quality 1ZD@&rosion Control Permit if 1 acre or more will be
disturbed prior to any ground disturbing activity beginning. If less than 1 acre will be disturbed, the
applicant is required obtain a City issued Erosion Control Permit prior to any ground disturbing

activity.

This criterionwill be metif theaforementionedonditionof approvalis adheredo.

E. Development Standards. Development subject to this section shall be planned, designed,
constructed, and maintained in compliance with the Newberg public works design and construction
standards. [Ord. 2810 § 2 (Exhs. B, C),-12-16.]

Finding: Because the applicant has not submitted construction glamstruction plans which comply
with the Newberg Public Works Design and Construction Standards shall be submitted with the public
works improvement permit application.

Plans will be fully reviewed for compliance with city standards including the Public Works Design and
Construction Standards as part of the permit plan review process.

This criterion will be met if the aforementioned condition of approval is adhered to.

CONCLUSION: The proposegroject will satisfy theCity { public improvemenstandards and criteria
if the aforementioned conditions of approval are adhered to. Becays®posed project will metthe
&LW\TV VWith tQea&yuired/conditions of approval, the propo34at partitionis APPROVED
with conditionslistedin SectionVI.
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Section lll: Findings for Middle Housing Land Division (Lot 1 of Partition)
1929 E Orchard Drive tFile PLNG-25-42

Section Il contairs findings forthemiddle housing land divisiothat is proposed for Lot 1 of the

partition evaluated in Section Middle housing land divisiorgre regulated by different code

standards and state requirements than4lo¢ @artition. The reason for the distinction between the two
types of land divisions is that middle housing land divisions are used to divide middle housing
developments, in thisase triplex dwellings, into separate lots each with its own dwelling unit for
homeownersip purposes. Middle housing land divisions also differ from conventional partitions in that
they are required to comply with the Oregon residential building codes on account that the lots that are
being divided are planned for or already constructed witldi® housing.

Formatting notes: The Newberg Municipal Code (NMC) criteria are writté@alia bold font and the
findings are written in regular font. The NMC criteria will be presented first, followed by the findings
of fact. Finding of fact withunderlinedfont indicate subsequent inclusion in Section VI Conditions of
Approval.

APPLICABLE CRITERIA FOR MIDDLE HOUSING PARTITION (NMC CHAPTER 15.235)
Chapter 15.235 Land Divisions
15.235.030 Preliminary plat approval process.
>S«@
F. Middle Housing Land Division. Unless an applicant requests that an
application be reviewed under the procedures set forth in this chapter, a middle
housing land division shall be processed as provided under ORS 197.360
through ORS 197.380 and is subject the following:

1. Lots in the following districts may be divided for middle housing
development: RL, R2, R-3, RP, AR, SD

Finding: The property a1929 E Orchard Drives zoned Rl and the application was processed
accordingly to ORS 197.360 through ORS 197.380 including@dagilompleteness revigim lieu of
the 3G@day completeness review provided by city coddhoughthe Cityprovideda 14-daycomment
period,Oregon House Bill 2138HB 2138 2025 does not require noticing for middle housing land
divisionsas of July 17, 2025.

This criterion is met.

2. Middle housing requirements found in this chapter only applyrtoddle
housing land divisions permitted on or after June 30, 2022

Finding: The middle housing land division was submitted after June 30, 282Pwas submitted on
July 29, 2025and all fees were paid on August 13, 20Raking it a full submission for review.

This criterion is met.
3. An application for a middle housing land division may be submitted at

the same time as the submittal of an application for building permits for
middle housing.
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Finding: Applications for building permits for middle housing have not been submitted with the
middle housing land division application.

This criterion is not applicable.

4. Applications for a middle housing land division shall be processed by
the means of a preliminary plat evaluation and a final plat evaluation.

Finding: This partition application is the preliminary plat evaluati®abmittal and evaluation of the
final plat will be required after preliminary plat approval.

The criterion will be met if the aforementioned condition of approval is adhered to.

5. If the application for a middle housing land division is incomplete, the
city shall notify the applicant of exactly what information is missing
within 21 days of receipt of the application and allow the applicant to
submit the missing information. Detenination that an application is
complete indicates only that the application contains the information
necessary for a qualitative review of compliance with the Municipal
Code standards.

Finding: Staff informed the Applicant of incomplete items within 21 days of receipt of the application
and allowed 180 days for the Applicant to submit the required additional information.

This criterion is met.

6. If the application was complete when first submitted or the applicant
submits the requested additional information within 180 days of the
date the application was first submitted, approval or denial of the
application shall be based upon the standardslacriteria that were
applicable at the time the application was first submitted.

Finding: The Applicant submitted the requested additional information within the 180 days of when
the application was first submitted, and no standards or criteria have changed from the time it was first
submitted.

This criterion is met.
7. The tentative approval of a middle housing land division is void if and
only if a final plat is not approved within three years of the tentative

approval.

Finding: A final plat shall be submitted and approved within three years of tentative approval of th
middle housingreliminary plat.

The criterion applies when a tentative plat is approved. It will be met if the aforementioned condition of
approval is adhered to.

15.235.050 Preliminary plat approval criteria
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A. Approval Criteria. By means of a Type Il procedure for a partition, or a Type Il or llI
procedure for a subdivision per NMC 15.235.030(A), the applicable review body shall approve,
approve with conditions, or deny an application for a preliminary pl@he decision shall be

based on findings of compliance with all of the following approval criteria:

1. The land division application shall conform to the requirements of this chapter;

Finding: As discussed below, and elsewhere in this staff report, applications for middle housing land
divisions cannot beequired to meet all code requirements of this chapter because portions of the code
are superseded by ORS 92.031.

This criterion issupersedetly ORS 92.031. Howevgthe application was processed using a Type |l
procedure becauseis a partitiongthe property is fully within the city limits and urban growth
boundarythe propertydoes not contaitand withGoal 5 resources which are mapped or and
designated in the comprehensive plan; the proppagdiondoes not impact compliance with the
minimum street connectivity standardsidthe middle housing land divisiodoes impact net density
for the site which is baed on the allowance of one trgy for every5,000 of lot arean the parent lot

This criterion for NMC 15.235.050(A)(1) is superseded by ORS 92.031.

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable
provisions of NMC Division 15.400, Development Standards;

Finding: As discussed previously, the middle housing land division is not subject to all requirements of
this chapter because state law preempts some development standards. The proposed lots would not
meet building frontage requirements, for instance, but ORS DJ{8) waives those and other city

land division standards. Tmeiddle housing childots would also not meet minimum lot size
requirements.

This criterion is superseded by ORS 92.031.

3. Access to individual lots, and public improvements necessary to serve the development,
including but not limited to water, wastewater, stormwater, and streets, shall conform to
Division 15.500 NMC, Public Improvement Standards;

Finding: Access to individual lots is addressed in d@ipproval of the initial 3ot partition as detailed in
Section Il of this staff report. See analysis and findings uNME 15.235.030(B)(1)(cyvhich requires
improvements teomplywith the Public Improvement Standargsor to final platapproval

See Finding for NMC 15.235.030(B)(1)@hd findings for public improvemenits NMC 15.505n
Section Il of thisstaff report

4. The proposed plat name is not already recorded for another subdivision, and satisfies the
provisions of ORS Chapter 92;

Finding: There is no proposed plat name with this proposal. As this is a partition rather than a
subdivisiononly the county assigns a year and number to the recorded patrtition.

This criterion is not applicable.

5. The proposed streets, utilities, and stormwater facilities are adequate to serve the proposed
development at adopted level of service standards, conform to the City of Newberg adopted
master plans and applicable Newberg public works design and constnustandards, and
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allow for transitions to existing and potential future development on adjacent lands. The
preliminary plat shall identify all proposed public improvements and dedications;

Finding: Required streets, utilities, and stormwater facilities adequatertethe proposedriplexes
areaddressed in the approval of the initidb8partition as detailed in Section Il of this staff report.
See analysis arfthdings undeNMC 15.505 whichrequires improvements to comply with the Public
Improvement Standards prior to final plat approval

This criterion is met.

6. All proposed private common areas and improvements, if any, are identified on the
preliminary plat and maintenance of such areas is assured through the appropriate legal
instrument;

Finding: There are no proposed private common areas or improvements.
The criterion is not applicable.

7. Evidence that any required state and federal permits, as applicable, have been obtained or
can reasonably be obtained prior to development; and

Finding: There are no knowrequired state or federal permits for this partition.

8. Evidence that improvements or conditions required by the city, road authority, Yamhill
County, special districts, utilities, and/or other service providers, as applicable to the project,
have been or can be met.

Finding: Required street improvements to adequately serve the proposed triplexes are addressed in thi
approval of the initial 3ot partition as detailed in Section Il of this staff report. See analysis and

findings under NMC 430 and NMC 15.505 which requires imgnoents to comply with the Public
Improvement Standards prior to final plat approval

B. Middle Housing Land Division Criteria. The decision to approve a middle housing land
division, processed as either a Type Il or Type Il procedure NMC 15.100.030(B), shall be based
on the following:

1. In addition to subsection (A) of this section, a middle housing division sbaihply with
the following:

a. A proposal for development of middle housing in compliance with the Oregon
Residential Specialty Code and land use regulations applicable to the original lot or
parcel allowed under ORS 197.758(5)

Finding: The application materials includgroposedonceptuasite plan forone triplex 8 attached
dwelling units) 7KH SURSRVHG WULSOH[ XQLWYV ZLOO EH UHYLHZHG
permit review process for compliance with the Oregon Residential Specialty &odjuired by ORS
197.758(5), the originapg@renj lot will meet the applicable land use regulatiassonditionedand

the dwelling units will be reviewed for adherence to applicable land use regukatidsiilding code

at the time building permit review.

The following table summarizékeland use regulatiorepplicableto theoriginal lot, also referred to
DV D 3S D .WAH hewnOtRpatrént lot currentlyneets owill meet as conditiongall development
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standards as required in NMC 15.405.050, 15.410.080, 15.41a@¥0ther criteria aaddressed in
this staff report. The configuration ahattached triplexs allowed under ORS 197A.420 (formerly
ORS 197.758(5)).

Required Parent Lot (after partition)
Development *proposed development
Standard
Lot Size 5,000 sq. ft. for a 5,550 (size without privatstreet
triplex dwelling portion)
Lot Coverage 2664sq. ft. 3,35 sq. ft.
(40 % Max) (50.3 %)
Parking Coverage 1971sq. ft. 487 sq. ft.
(30% Max) (7.3%)
Combined Lot and 3,996 sq. ft. 3,842sq. ft.
Coverage Parking (60% Max) (57.6%)
Lot Frontage 25 feet Private drive access easement is 3
(Easement t®ublic Street feet wide out to public street on N
of at least 25 feet in widjh Villa Road
Lot Frontage 35 feet T4 feet
(Front Building Line)
Building Height 30 feet 35 feet (no elevations wepgovided)
Front Yard Setback 15 feet 15 feet
Interior Yard Setback 5 feet All interior yard setbacks amgo
more than 5 feet. The closest
dimensions are the following:
West:8 feet
North: 5 feet
East:5 feet
Off-Street Parking Spaces 1 off-street parking 1 off-street parking spade
spaces proposed garage

The proposed triplewas not submitted for building permit with the middle housing land division to
verify all standards are met as well as meeting residential specialty code. Aghsudplex onparent
lot 1 mustcomply withall development standards including the maximum 40% lot coveuraa{@0-

foot building height andmeet all building code requiremeratistime of building permit submittal.

b. Separate utilities foeach dwelling unit

Finding: The proposed plans have separate watdrsewelaterals to eacbf the 3 dwelling units
(child lots) including sewer cleanout. To ensure that each dwelling unit has separate,ygéities
plansshallprovide forindividual service lateralsvith each dwelling unifor all utilities including water
and wastewateindividual water meters are required for each dwelling unit.

This criterion will be met if the aforementioned conditiehspproval are adhered to.

c. Proposed easements necessary for each dwelling unit on the plan for:
I. Locating accessing, replacing and servicing all utilities;
il Pedestrian access from each dwelling unit to a private or public
road,
ii. Any common use areas or shared building elements;
iv. Any dedicated driveways or parking; and
V. Any dedicated common area;
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Finding: Separata@rivewaysare proposed for eactwelling unit. There is potential foutility
easementaeeding to crosthelot lines of child lots As sucheasements needed farcessing and
replacingall utilities shall besubmitted and approved with theddle housing land division final plat

This criterion will be met if the aforementioned condition of appravatihered to.

d. Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or
tracts used as common areas

Finding: The application indicates that exactly one dwelling unit will be on each resulting lot.
This criterion is met.

e. Evidence demonstrating how buildings and structures on a resulting lot or parcel
will comply with applicable building code provisions relating to new property lines

Finding: The proposed development plan included in the application materials indicates that the
proposed triplex dwelling units will have 0 lot interior lot line for the newly created child lot property
lines. The location afhe proposed dwellings will be reviewed for compliance with applicable building
code provisions at the time of building permit reviealuding any necessary firated walls.

Becausesubmitteddevelopment plans demonstrating the location of the proposed dwellings in relation
to the newly created property linageconceptualbuilding plans fothe proposed dwellingshall
demonstrate compliance with building catteéhe time of building permit review

This criterion will be met if the aforementioned condition of approval is adhered to.

f. Notwithstanding the creation of new lot or parcels, how structures or buildings
located on the newly created lots or parcels will comply with the Oregon Residential
Specialty Code

Finding: TheApplicant did not provide elevations or architectural drawings with their submittal
however staff finds no reason to believe that Oregon Residential Specialty Goldenatbe met All
future buildings will need to complyith the applicable building code with the newly created lots.

g. Conditions may be added to the approval of a tentative plan for a middle housing land division to:

i.  Prohibit the further division of the resulting lots or parcels.
ii.  Require that a notation appear on the final plat indicating that the approval
was given under this section.

Finding: To comply with state middle housing provisiotige Applicant shaliecord a notice of
development restrictions with the final ptatntaining the following conditions which shall be binding

on all the entire plafThe final plat shall contain reference to the notice of development restrictions and
cite the applicable code section
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1. This approval was given under a middle housing land division in Nevidbenicipal Code

15.235.050(B) and ORS 92.031.

The lots within this plat shall not be further subdivided.

Accessory Dwelling Units shall not be allowed on any lot within this middle housing land

division.

4. All lots within this middle housing division shall have no more than one dwelling unit per lot

5. The dwelling developed on the middle housing lot is a unit of middle housitaglied triplex
and not a single family detached residential unit or any other housing type.

wn

This criterion is met with the aforementioned conditions.
h. In reviewing an application for a middle housing land division, the city shall:

i.  Apply the procedures under ORS 197.360 to 197.380

Finding: 7KH SURFHGXUHV XQGHU 256 DUH IRU DQ SH[SHGLW
enough lots to allow building residential units at 80 percent or more of the maximum net density
permitted by the zoning designation of the site or will be soférmed to households with incomes

below 120 percent of the median family income for the county in which the project is built.

7KH $SSOLFDQW GLG QRW SURYLGH DQ DQVZHU WR HLWKHU R
code does not specifgaximum density outside of the minimum lot size for certain types of dwellings.
There is no indication that either property will be sold or rented to households with incomes below 120
percent of the median income.

Because there was no indication that either of these conditions are met, staff believes the appropriate
ORS to apply to this application is ORS 92.031 as described in ORS 1ah&6fpical middle

housing land division sectian Statestatute which City code reflects below as stated in ORS

92.031(4) through ORS 92.031(7).

ORS 92.031(1) through ORS 92.031(3) are addressed in the finding for NMC 15.235.050(B)(1).

ii.  Require street frontage improvements where a resulting lot or parcel abuts the
street consistent with land use regulations implementing ORS 19%.758

Finding: The proposediddle housing land divisiodoes not proposer requirestreet improvements
beyond theextension of the private roadwayragjuired for the initial partition creating three parent
lots, which isaddressed in Section Il of this staff report.

iii.  May not subject an application to approval criteria except as provided in this
section, including that a lot or parcel require driveways, vehicle access,
parking or minimum or maximum street frontage.

Finding: The only approval criteria used is that of ORS 92.031 as seen in this section. TisenGlity
UHTXLULQJ QHZ GULYHZD\V YHKLFOH DFFHVV SDUNLQJ RU VYV
meet all applicable development standardadaiessed by Section Il of thegaff report.

This criterion is met.

1 Now codified as ORS 197A.420.
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iv.  May not subject the application to procedures, ordinances or regulations
adopted under ORS 92.044 or 92.046 that are inconsistent with this section or
ORS 197.360 to 197.380

Finding: The application is not subject to procedures, ordinances or regulations adopted under ORS
92.044 0192.046 that are inconsistent with this section or ORS 197.360 to 197.380.

This criterion is met.

v. May allow the submission of an application for a middle housing land
division at the same time as the submission of an application for building
permits for the middle housing.

Finding: There is no application for building permits at the same time as the proposed middle housing
land division.

This criterion is not applicable.

vi.  May require the dedication rightf-way if the original parcel did not
previously provide a dedication.

Finding: Access to the proposed development is provideslgha privatestreef Orchard Drive
which consists of an approximate-28ot wide roadway withina 30-foot-wide access easemelitis
classified as a residential stregtl W\V 7UD QV S R U WHWyhitR@da&as/contemp8rand Q
public street standardsh&Orchard Driveright of way is privately owned antlé City does not have
right-of-way or otheistandards fosuchprivatestreets

This criterion is met.

vii.  Thetype of middle housing developed on the original parcel is not altered by a
middle housing land division.

Finding: This criterion which comes from ORS 92.031 meanswimnmiddle housings later
divided through a middle housing land division such action does not change the original middle
housing typeHowever, this provision does not apply becahsssubject property is currently vacant
with only a storage structure that will teen down

viii.  Notwithstanding ORS 197.312(5), a city or county is nequired to allow an
accessory dwelling unit on a lot or parcel resulting from a middle housing
land division.

Finding: The Citywill not allow an accessory dwelling unit on any lot resulting from a middle housing
land division because it would violate ORS 92.031(2)(d) which states that exactly one dwelling unit is
allowed on each resulting lot or parcel. To comply with statetstaitcessory dwelling units shall not

be allowed on any lot within this middle housing land division.

This criterion will be met if the aforementioned conditions of approval are adhered to.

ix.  The tentative approval of a middle housing land division is void if and only if
a final subdivision or partition plat is not approved within three years of the
tentative approval.
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Finding: The City will require thag final partition plafor this middle housing land divisighall be
approved within three years of tentative approval or the partition shall be void

This criterion will be met if the aforementioned condition of approval are adhered to.

X.  Nothing in this section or ORS 197.360 to 197.380 prohibits a city or county
from requiring a final plat before issuing building permits.

Finding: No new building is proposeat this timeon any of the lots. Nonetheless, to ensure that the
parent lot can still meet all lot coverage requiremarmayuilding permits to put new structures on the
lots shall be issued any of thelots until a final plat is recordefibr the original parent lots

This criterion will be met if the aforementioned conditions of approval are adhered to.

Conclusiont The proposed middle housing partitidar parent Lot 1xan beapproved with the
conditions of approval in Sectiofl.
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Section IV: Findings for Middle Housing Land Division (Lot 2 of Partition)
1929 E Orchard Drive tFile PLNG-25-42

Section V contains findings for the middle housing land division that is proposed f& dfathe

partition evaluated in Section Il. Middle housing land divisions are regulated by different code
standards and state requirements than4lo¢ @artition. The reason for the distinction between the two
types of land divisions is that middle hougiand divisions are used to divide middle housing
developments, in this case triplex dwellings, into separate lots each with its own dwelling unit for
homeownership purposesgliddle housing land divisions also differ from conventional partitions in that
they are required to comply with the Oregon residential building codes on account that the lots that are
being divided are planned for or already constructed with middlergpusi

Formatting notes: The Newberg Municipal Code (NMC) criteria are writté@alia bold font and the
findings are written in regular font. The NMC criteria will be presented first, followed by the findings
of fact. Finding of fact withunderlinedfont indicate subsequent inclusion in Section VI Conditions of
Approval.

APPLICABLE CRITERIA FOR MIDDLE HOUSING PARTITION (NMC CHAPTER 15.235)
Chapter 15.235 Land Divisions
15.235.030 Preliminary plat approval process.
>S«@
F. Middle Housing Land Division. Unless an applicant requests that an
application be reviewed under the procedures set fortlthis chapter, a middle
housing land division shall be processed as provided under ORS 197.360
through ORS 197.380 and is subject to the following:

1. Lots in the following districts may be divided for middle housing
development: RL, R2, R-3, RP, AR, SD

Finding: The property at 1929 E Orchard Drive is zoneil &1d the application was processed
accordingly to ORS 197.360 through ORS 197.380 includingdagiompleteness review (in lieu of
the 3@day completeness review provided by city code). Although the @wjiged a 14day comment
period, Oregon House Bill 2138 (HB 2138, 2025) does not require noticing for middle housing land
divisions as of July 17, 2025.

This criterion is met.

2. Middle housing requirements found in this chapter only apply to middle
housing land divisions permitted on or after June 30, 2022

Finding: The middle housing land division was submitted after June 30,&0R2vas submitted on
July 29, 2025 and all fees were paid on August 13, 2025 making it a full submission for review.

This criterion is met.
3. An application for a middle housing land division may be submitted at

the same time as the submittal of an application for building permits for
middle housing.
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Finding: Applications for building permits for middleousing have not been submitted with the
middle housing land division application.

This criterion is not applicable.

4. Applications for a middle housing land division shall be processed by
the means of a preliminary plat evaluation and a final plat evaluation.

Finding: This partition application is the preliminary plat evaluati®abmittal and evaluation of the
final plat will be required after preliminary plat approval.

The criterion will be met if the aforementioned conditadrapproval is adhered to.

5. If the application for a middle housing land division is incomplete, the
city shall notify the applicant of exactly what information is missing
within 21 days of receipt of the application and allow the applicant to
submit the missing information. Detenination that an application is
complete indicates only that the application contains the information
necessary for a qualitative review of compliance with the Municipal
Code standards.

Finding: Staff informed the Applicant of incomplete items within 21 days of receipt of the application
and allowed 180 days for the Applicant to submit the required additional information.

This criterion is met.

6. If the application was complete when first submitted or the applicant
submits the requested additional information within 180 days of the
date the application was first submitted, approval or denial of the
application shall be based upon the standardslacriteria that were
applicable at the time the application was first submitted.

Finding: The Applicant submitted the requested additional information within the 180 days of when
the application was first submitted, and no standards or criteria have changed from the time it was first
submitted.

This criterion is met.
7. The tentative approval of a middle housing land division is void if and
only if a final plat is not approved within three years of the tentative

approval.

Finding: A final plat shall be submitted and approved within three years of tentative approval of th
middle housingreliminary plat.

The criterion applies when a tentative plat is approved. It will be met if the aforementioned condition of
approval is adhered to.

15.235.050 Preliminary plat approval criteria
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A. Approval Criteria. By means of a Type Il procedure for a partition, or a Type Il or llI
procedure for a subdivision per NMC 15.235.030(A), the applicable review body shall approve,
approve with conditions, or deny an application for a preliminary pl@he decision shall be

based on findings of compliance with all of the following approval criteria:

1. The land division application shall conform to the requirements of this chapter;

Finding: As discussed below, and elsewhere in this staff report, applications for middle housing land
divisions cannot be required to meet all code requirements of this chapter because portions of the code
are superseded by ORS 92.031.

This criterion is superseded by ORS 92.031. However, the application was processed ysag a
procedure because it is a partition; the property is fully within the city limits and urban growth
boundary; the property does not contain land with Goal 5 resources which are mapped or and
designated in the comprehensive plan; the proposed gaudities not impact compliance with the
minimum street connectivity standards; and the middle housing land division does impact net density
for the site, which is based on the allowance of one triplex for every 5,000 of lot area on the parent lot.

This criterion for NMC 15.235.050(A)(1) is superseded by ORS 92.031.

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable
provisions of NMC Division 15.400, Development Standards;

Finding: As discussed previously, the middle housing land division is not subject to all requirements of
this chapter because state law preempts some development standards. The proposed lots would not
meet building frontage requirements, for instance, but ORS DJ{8) waives those and other city

land division standards. Tmeiddle housing childots would also not meet minimum lot size
requirements.

This criterion is superseded by ORS 92.031.

3. Access to individual lots, and public improvements necessary to serve the development,
including but not limited to water, wastewater, stormwater, and streets, shall conform to
Division 15.500 NMC, Public Improvement Standards;

Finding: Access to individual lots is addressed in the approval of the init@l@artition as detailed in
Section Il of this staff report. See analysis and findings under NMC 15.235.030(B)(1)(c) which requires
improvements to comply with the Public Improvem8tandards prior to final plat approval.

See Finding for NMC 15.235.030(B)(1)(c) and findings for public improvements in NMC 15.505 in
Section Il of this staff report.

4. The proposed plat name is not already recorded for another subdivision, and satisfies the
provisions of ORS Chapter 92;

Finding: There is no proposed plat name with this proposal. As this is a partition rather than a
subdivisiononly the county assigns a year and number to the recorded patrtition.

This criterion is not applicable.

5. The proposed streets, utilities, and stormwater facilities are adequate to serve the proposed
development at adopted level of service standards, conform to the City of Newberg adopted
master plans and applicable Newberg public works design and constnustandards, and
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allow for transitions to existing and potential future development on adjacent lands. The
preliminary plat shall identify all proposed public improvements and dedications;

Finding:

Required streets, utilities, and stormwater facilities adequate to serve the proposed triplexes are
addressed in the approval of the initidbBpartition as detailed in Section Il of this staff report. See
analysis and findings under NMC 15.505 whichuiees improvements to comply with the Public
Improvement Standards prior to final plat approval.

This criterion is met.

6. All proposed private common areas and improvements, if any, are identified on the
preliminary plat and maintenance of such areas is assured through the appropriate legal
instrument;

Finding: There are no proposed private common areas or improvements.
The criterion is not applicable.

7. Evidence that any required state and federal permits, as applicable, have been obtained or
can reasonably be obtained prior to development; and

Finding: There are no known required state or federal permits for this partition.

8. Evidence that improvements or conditions required by the city, road authority, Yamhill
County, special districts, utilities, and/or other service providers, as applicable to the project,
have been or can be met.

Finding: Improvements for utilities and streetie required for approval of the initiall@ partition in
compliance with NMC %.505 and NMC 15.43@&s conditioned in Section Il diis staff reportThese
improvements will serve the same triplex umitsich are unchangeafterthe proposediddle housing
land division.

B. Middle Housing Land Division Criteria. The decision to approve a middle housing land
division, processed as either a Type Il or Type Il procedure NMC 15.100.030(B), shall be based
on the following:

1. In addition to subsection (A) of this section, a middle housing division shall comply with
the following:

a. A proposal for development of middle housing in compliance with@regon
Residential Specialty Code and land use regulations applicable to the original lot or
parcel allowed under ORS 197.758(5)

Finding:

The application materials include a proposed conceptual site plan for one triplex (3 attached dwelling
XQLWYVY 7KH SURSRVHG WULSOH[ XQLWV ZLOO EH UHYLHZHG X
review process for compliance with the Oregon Reside8pecialty Code. As required by ORS
197.758(5), the original (parent) lot will meet the applicable land use regulations as conditioned, and
the dwelling units will be reviewed for adherence to applicable land use regulations and building code
at the timebuilding permit review.
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The following table summarizes the land use regulations applicable to the original lot, also referred to
DV D 3SDUHQW ORW" $V VKRZQ WKH SDUHQW ORW FXUUHQWQ
standards as required in NMC 15.405.050, 1(5.480, 15.415.070, and other criteria as addressed in

this staff report. The configuration of an attached triplex is allowed under ORS 197A.420 (formerly
ORS 197.758(5)).

Required Parent Lot (after partition)
Development *proposed development
Standard
Lot Size 5,000 sq. ft. for a 5,475 (size without private street
triplex dwelling portion)
Lot Coverage 2,628sq. ft. 3/410sq. ft.
(40 % Max) (51.9%)
Parking Coverage 1,971sq. ft. 441sq. ft.
(30% Max) (6.7%)
Combined Lot and 3,942.sq. ft. 3,851 sq. ft.
Coverage Parking (60% Max) (58.6%)
Lot Frontage 25 feet Private drive access easement is 3
(Easement to Public Stree feet wide out to public street on N
of at least 25 feet in widjh Villa Road
Lot Frontage 35 feet 73 feet
(Front Building Line)
Building Height 30 feet 35 feet (no elevations were provide
Front Yard Setback 15 feet 15 feet
Interior Yard Setback 5 feet All interior yard setbacks amo
more than 5 feet. The closest
dimensions are the following:
West:5 feet
North: 5 feet
East:5 feet
Off-Street Parking Spaceg 1 off-street parking | 1 off-street parking spada
spaces proposed garage

The proposed triplex was not submitted for building permit with the middle housing land division to
verify all standards are met as well as meeting residential specialty code. Atheudplex on parent

lot 2 must comply with all development standards including the maximum 40% lot coverage and 30
foot building height, and meet all building code requirements at time of building permit submittal.

b. Separate utilities for each dwelling unit

Finding: The proposed plans have separate water and sewer laterals to each of the 3 dwelling units
(child lots) including sewer cleanout. To ensure that each dwelling unit has separate utilities, permit
plansshall provide for individuaservice lateralsvith each dwelling unit for all utilities including water
and wastewatetndividual water meters are required for each dwelling unit.

This criterion will be met if the aforementioned conditiofispproval are adhered to.

c. Proposed easements necessary for each dwelling unit on the plan for:
I. Locating accessing, replacing and servicing all utilities;
il. Pedestrian access from each dwelling unit to a private or public
road;
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iii. Any common use areas or shared building elements;
(2 Any dedicated driveways or parking; and
V. Any dedicated common area,;

Finding: Separateriveways are proposed for each dwelling unit. There is potential for utility
easements needing to cross the lot lines of child lots. As saséments needed for accessing and
replacing all utilities shall be submitted and approved with the middle housing land division final plat.

This criterion will be met if the aforementioned condition of approval is adhered to.

d. Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or
tracts used as common areas

Finding: The application indicates that exactly one dwelling unit will be on each resulting lot.
This criterion is met.

e. Evidence demonstrating how buildings and structures on a resulting lot or parcel
will comply with applicable building code provisions relating to nevoperty lines

Finding: The proposed development plan included in the application materials indicates that the
proposed triplex dwelling units will have 0 lot interior lot line for the newly created child lot property
lines. The location of thproposed dwellings will be reviewed for compliance with applicable building
code provisions at the time of building permit review including any necessaratiée walls.

Because submitted development plans demonstrating the location of the proposed dwellings in relation
to the newly created property lines are concephualding plans for the proposed dwellings shall
demonstrate compliance with building code at the time of building permit review.

This criterion will be met if the aforementioned condition of approval is adhered to.
f. Notwithstanding the creation of new lot or parcels, how structures or buildings
located on the newly created lots or parcels will comply with the Oregon Residential
Specialty Code

Finding: The Applicant did not provide elevations or architectural drawings with their submittal
however staff finds no reason to believe that Oregon Residential Specialty Code would notdtle met.
future buildings will need to comply with the applicable building code with the newly created lots.

g. Conditions may be added to the approval of a tentative plan for a middle housing land division to:

i.  Prohibit the further division of the resulting lots or parcels.
ii.  Require that a notation appear on the final plat indicating that the approval was given
under this section.

Finding: To comply with state middle housing provisiotiee Applicant shall record a notice of
development restrictions with the final plat containing the following conditions which shall be binding
on all the entire plat. The final plat shall contain reference to the notice of development restrictions and
citethe applicable code section:
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1. This approval was given under a middle housing land division in Newberg Municipal Code
15.235.050(B) and ORS 92.031.

The lots within this plat shall not be further subdivided.

Accessory Dwelling Units shall not be allowed on any lot within this middle housing land
division

All lots within this middle housing division shall have no more than one dwelling unit per lot
The dwelling developed on the middle housing lot is a unit of middle howitaglied triplex
and not a single family detached residential unit or any other housing type.

w N

ok

This criterion is met with the aforementioned conditions.
h. In reviewing an application for a middle housinignd division, the city shall:

i.  Apply the procedures under ORS 197.360 to 197.380

Finding: 7KH SURFHGXUHV XQGHU 256 DUH IRU DQ 3H[SHGLW
enough lots to allow building residential units at 80 percent or more of the maximum net density
permitted by the zoning designation of the site or will be soférted to households with incomes

below 120 percent of the median family income for the county in which the project is built.

7KH $SSOLFDQW GLG QRW SURYLGH DQ DQVZHU WR HLWKHU R
code does not specify maximum density outside of the minimum lot size for certain types of dwellings.
There is no indication that either property willdmd or rented to households with incomes below 120
percent of the median income.

Because there was no indication that either of these conditions are met, staff believes the appropriate
ORS to apply to this application is ORS 92.031 as described in ORS 197.365, the typical middle
housing land division section in State statute, whick &de reflects below as stated in ORS

92.031(4) through ORS 92.031(7).

ORS 92.031(1) through ORS 92.031(3) are addressed in the finding for NMC 15.235.050(B)(1).

ii.  Require street frontage improvements where a resulting lot or parcel abuts the
street consistent with land use regulations implementing ORS 1972.758

Finding: The proposed middle housing land division does not propose or require street improvements
beyond the extension of the private roadway as required for the initial partition creating three parent
lots, which is addressed in Section Il of this staff report.

iii.  May not subject an application to approval criteria except as provided in this
section, including that a lot or parcel requirdriveways, vehicle access,
parking or minimum or maximum street frontage.

Finding: The only approval criteria used is that of ORS 92.031 as seen in this section. The City is not
UHTXLULQJ QHZ GULYHZD\V YHKLFOH DFFHVV SDUNLQJ RU VYV
meet all applicable development standards as addresssethygn Il of this staff report.

2 Now codified as ORS 197A.420.
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This criterion is met.

iv.  May not subject the application to procedures, ordinances or regulations
adopted under ORS 92.044 or 92.046 that are inconsistent with this section or
ORS 197.360 to 197.380

Finding: The only approval criteria used is that of ORS 92.031 as seen in this section. Tisen@ity
UHTXLULQJ QHZ GULYHZD\V YHKLFOH DFFHVV SDUNLQJ RU VYV
meet all applicable development standards as addressed by Section Il of this staff report.

This criterion is met.

v. May allow the submission of an application for a middle housing land
division at the same time as the submission of an application for building
permits for the middle housing.

Finding: There is no application for building permits at the same time as the proposed middle housing
land division.

This criterion is not applicable.

vi.  May require the dedication rightf-way if the original parcel did not
previously provide a dedication.

Finding: Access to the proposed development is provided through a private
street, Orchard Drive, which consists of an approximatie@0wide roadway
within a 36foot-wide access easement. It is classified as a residential street
&LW\TV 7UDQVSRUWHDWH iRgedatey vdmdPnmd @y Qublic street
standards. The Orchard Drive right of way is privately owned and the City does
not have rightof-way or other standards for such private streets.

vii.  The type of middle housing developed on the original parcel is not altered by a
middle housing land division.

Finding: This criterion which comes from ORS 92.031 means that when middle housing is later
divided through a middle housing land division such action does not change the original middle
housing type. However, this provision does not apply because the subjectypiperrently vacant
with only a storage structure that will be torn down.

viii.  Notwithstanding ORS 197.312(5), a city or county is not required to allow an
accessory dwelling unit on a lot or parcel resulting from a middle housing
land division.

Finding: The City will not allow an accessory dwelling unit on any lot resulting from a middle housing
land division because it would violate ORS 92.031(2)(d) which states that exactly one dwelling unit is
allowed on each resulting lot or parcel. To comply withesstatuteaccessory dwelling units shall not

be allowed on any lot within this middle housing land division.

This criterion will be met if the aforementioned conditioispproval are adhered to.
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ix.  The tentative approval of a middle housing land division is void if and only if
a final subdivision or partition plat is not approved within three years of the
tentative approval.

Finding: The City will require thaa final partition plafor this middle housing land divisiaghall be
approved within three years of tentative approval or the partition shall be void

This criterion will be met if the aforementioned condition of approval are adhered to.

X.  Nothing in this section or ORS 197.360 to 197.380 prohibits a city or county
from requiring a final plat before issuing building permits.

Finding: No new building is proposedt this timeon any of the lots. Nonetheless, to ensure that the
parent lot can still meet all lot coverage requiremarasyuilding permits to put new structures on the
lots shall be issued any of thelots until a final plat is recordefbr the original parent lots

This criterion will be met if the aforementioned conditions of approval are adhered to.

Conclusionr The proposed middle housing partitidar parent Lot 2tan beapproved with the
conditions of approval in Sectiofl.
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Section V: Findings for Middle Housing Land Division (Lot 3 of Partition)
1929 E Orchard Drive tFile PLNG-25-42

SectionV contains findings for the middle housing land division that is proposed f& afathe

partition evaluated in Section Il. Middle housing land divisions are regulated by different code
standards and state requirements than4lo¢ @artition. The reason for the distinction between the two
types of land divisions is that middle hougiand divisions are used to divide middle housing
developments, in this case triplex dwellings, into separate lots each with its own dwelling unit for
homeownershipurposes. Middle housing land divisions also differ from conventional partitions in that
they are required to comply with the Oregon residential building codes on account that the lots that are
being divided are planned for or already constructed withlli@ikousing.

Formatting notes: The Newberg Municipal Code (NMC) criteria are writté@alia bold font and the
findings are written in regular font. The NMC criteria will be presented first, followed by the findings
of fact. Finding of fact withunderlinedfont indicate subsequent inclusion in Section VI Conditions of
Approval.

APPLICABLE CRITERIA FOR MIDDLE HOUSING PARTITION (NMC CHAPTER 15.235)
Chapter 15.235 Land Divisions
15.235.030 Preliminary plat approval process.
>S«@
F. Middle Housing Land Division. Unless an applicant requests that an
application be reviewed under the procedures set fortlthis chapter, a middle
housing land division shall be processed as provided under ORS 197.360
through ORS 197.380 and is subject to the following:

1. Lots in the following districts may be divided for middle housing
development: RL, R2, R-3, RP, AR, SD

Finding: The property at 1929 E Orchard Drive is zoneil &1d the application was processed
accordingly to ORS 197.360 through ORS 197.380 includingdagiompleteness review (in lieu of
the 3@day completeness review provided by city code). Although the @wjiged a 14day comment
period, Oregon House Bill 2138 (HB 2138, 2025) does not require noticing for middle housing land
divisions as of July 17, 2025.

This criterion is met.

2. Middle housing requirements found in this chapter only apply to middle
housing land divisions permitted on or after June 30, 2022

Finding: The middle housing land division was submitted after June 30,&0R2vas submitted on
July 29, 2025and all fees were paid on August 13, 2025 making it a full submission for review.

This criterion is met.
3. An application for a middle housing land division may be submitted at

the same time as the submittal of an application for building permits for
middle housing.
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Finding: Applications for building permits for middle housing have not been submitted concurrently
with the middle housing land division application.

This criterion is not applicable.

4. Applications for a middle housing land division shall be processed by
the means of a preliminary plat evaluation and a final plat evaluation.

Finding: This partition application is the preliminary plat evaluati®abmittal and evaluation of the
final plat will be required after preliminary plat approval.

The criterion will be met if the aforementioned condition of approval is adhered to.

5. If the application for a middle housing land division is incomplete, the
city shall notify the applicant of exactly what information is missing
within 21 days of receipt of the application and allow the applicant to
submit the missing information. Detenination that an application is
complete indicates only that the application contains the information
necessary for a qualitative review of compliance with the Municipal
Code standards.

Finding: Staff informed the Applicant of incomplete items within 21 days of receipt of the application
and allowed 180 days for the Applicant to submit the required additional information.

This criterion is met.

6. If the application was complete when first submitted or the applicant
submits the requested additional information within 180 days of the
date the application was first submitted, approval or denial of the
application shall be based upon the standardslacriteria that were
applicable at the time the application was first submitted.

Finding: The Applicant submitted the requested additional information within the 180 days of when
the application was first submitted, and no standards or criteria have changed from the time it was first
submitted.

This criterion is met.
7. The tentative approval of a middle housing land division is void if and
only if a final plat is not approved within three years of the tentative

approval.

Finding: A final plat shall be submitted and approved within three years of tentative approval of th
middle housingreliminary plat.

The criterion applies when a tentative psaapproved. It will be met if the aforementioned condition of
approval is adhered to.

15.235.050 Preliminary plat approval criteria
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A. Approval Criteria. By means of a Type Il procedure for a partition, or a Type Il or llI
procedure for a subdivision per NMC 15.235.030(A), the applicable review body shall approve,
approve with conditions, or deny an application for a preliminary pl@he decision shall be

based on findings of compliance with all of the following approval criteria:

1. The land division application shall conform to the requirements of this chapter;
Finding:

As discussed below, and elsewhere in this staff report, applications for middle housing land divisions
cannot be required to meet all code requirements of this chapter because portions of the code are
superseded by ORS 92.031.

This criterion is superseded by ORS 92.031. However, the application was processed using a Type I
procedure because it is a partition; the property is fully within the city limits and urban growth
boundary; the property does not contain land with Goakburces which are mapped or and

designated in the comprehensive plan; the proposed partition does not impact compliance with the
minimum street connectivity standards; and the middle housing land division does impact net density
for the site, which is basl on the allowance of one triplex for every 5,000 of lot area on the parent lot.

This criterion for NMC 15.235.050(A)(1) is superseded by ORS 92.031.

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable
provisions of NMC Division 15.400, Development Standards;

Finding: As discussed previously, the middle housing land division is not subject to all requirements of
this chapter because state law preempts some development standards. The proposed lots would not
meet building frontage requirements, for instance, but ORS DJ{8) waives those and other city

land division standards. The lots would also not meet minimum lot size requirements.

This criterion is superseded by ORS 92.031.

3. Access to individual lots, and public improvements necessary to serve the development,
including but not limited to water, wastewater, stormwater, and streets, shall conform to
Division 15.500 NMC, Public Improvement Standards;

Finding:

Access to individual lots is addressed in the approval of the init@l@artition as detailed in Section
Il of this staff report. See analysis and findings under NMC 15.235.030(B)(1)(c) which requires
improvements to comply with the Public Improvem8tandards prior to final plat approval.

See Finding for NMC 15.235.030(B)(1)(c) and findings for public improvements in NMC 15.505 in
Section Il of this staff report.

4. The proposed plat name is not already recorded for another subdivision, and satisfies the
provisions of ORS Chapter 92;

Finding: There is no proposed plat name with this proposal. As this is a partition rather than a
subdivision,only the county assigns a year and number to the recorded partition.

This criterion is not applicable.
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5. The proposed streets, utilities, and stormwater facilities are adequate to serve the proposed
development at adopted level of service standards, conform to the City of Newberg adopted
master plans and applicable Newberg public works design and constmistandards, and

allow for transitions to existing and potential future development on adjacent lands. The
preliminary plat shall identify all proposed public improvements and dedications;

Finding:

Required streets, utilities, and stormwater facilities adequate to serve the proposed triplexes are
addressed in the approval of the initidbBpartition as detailed in Section Il of this staff report. See
analysis and findings under NMC 15.505 whichuiees improvements to comply with the Public
Improvement Standards prior to final plat approval.

This criterion is met.

6. All proposed private common areas and improvements, if any, are identified on the
preliminary plat and maintenance of such areas is assured through the appropriate legal
instrument;

Finding: There are no proposed private common areas or improvements.
The criterion is not applicable.

7. Evidence that any required state and federal permits, as applicable, have been obtained or
can reasonably be obtained prior to development; and

Finding: There are no known required state or federal permits for this partition.

8. Evidence that improvements or conditions required by the city, road authority, Yamhill
County, special districts, utilities, and/or other service providers, as applicable to the project,
have been or can be met.

Finding: Required street improvements to adequately serve the proposed triplexes are addressed in thi
approval of the initial 3ot partition as detailed in Section Il of this staff report. See analysis and

findings under NMC 430 and NMC 15.505 which requires impnoents to comply with the Public
Improvement Standards prior to final plat approval.

B. Middle Housing Land Division Criteria. The decision to approve a middle housing land
division, processed as either a Type Il or Type Il procedure NMC 15.100.030(B), shall be based
on the following:

1. In addition to subsection (A) of this section, a middle housing division shall comply with
the following:

a. A proposal for development of middle housing in compliance with the Oregon
Residential Specialty Code and land use regulations applicable to the original lot or
parcel allowed under ORS 197.758(5)

Finding:

The application materials include a proposed conceptual site plan for one triplex (3 attached dwelling
XQLWY 7KH SURSRVHG WULSOH[ XQLWV ZLOO EH UHYLHZHG X
review process for compliance with the Oregon Reside8pecialty Code. As required by ORS
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197.758(5), the original (parent) lot will meet the applicable land use regulations as conditioned, and
the dwelling units will be reviewed for adherence to applicable land use regulations and building code
at the time building permit review.

The following table summarizes the land use regulations applicable to the original lot, also referred to
DV D 3SDUHQW ORW’"~ $V VKRZQ WKH SDUHQW ORW FXUUHQWO
standards as required in NMC 15.405.050, 15480, 15.415.070, and other criteria as addressed in

this staff report. The configuration of an attached triplex is allowed under ORS 197A.420 (formerly
ORS 197.758(5)).

Required Parent Lot (after partition)
Development *proposed development
Standard
Lot Size 5,000 sq. ft. for a 5,803 (size without private street
triplex dwelling portion)
Lot Coverage 2,786.4sq. ft. 3,410 sq. ft.
(40 % Max) (48.9 %)
Parking Coverage 2,089.8sq. ft. 551 sq. ft.
(30% Max) (7.9%)
Combined Lot and 4,179.6 sq. ft. 3,961sq. ft.
Coverage Parking (60% Max) (56.8%)
Lot Frontage 25 feet Private drive access easement is 3
(Easement to Public Stree feet wide out to public street on N
of at least 25 feet in widjh Villa Road
Lot Frontage 35 feet 77.56feet
(Front Building Line)
Building Height 30 feet 35 feet (no elevations were provide
Front Yard Setback 15 feet 15 feet
Interior YardSetback 5 feet All interior yard setbacks amgo
more than 5 feet. The closest
dimensions are the following:
West:5 feet
North: 5 feet
East:10 feet 6 inches
Off-Street Parking Spaces 1 off-street parking 1 off-street parking spade
spaces proposed garage

The proposed triplex was not submitted for building permit with the middle housing land division to
verify all standards are met as well as meeting residential specialty code. Ahsudplex on parent

lot 3 must comply with all development standards including the maximum 40% lot coverage-and 30
foot building height, and meet all building code requirements at time of building permit submittal.

b. Separate utilities for each dwelling unit

Finding: All driveways will have been separated out from all other dwelling units. There is potential
IRU HDVHPHQWYV IRU XWLOLWLHV IRU HDFK GZHOOLQJ XQLW D
easements needed for accessing and replacing all utilities shall be submitted and approved with the
middle housing land division final plat

This criterion will be met if the aforementioned conditions of approval are adhered to.

c. Proposed easements necessary for each dwelling unit on the plan for:
I. Locating accessing, replacing and servicing all utilities;
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il. Pedestrian access from each dwelling unit to a private or public
road,

iii. Any common use areas or shared building elements;

Iv. Any dedicated driveways or parking; and

V. Any dedicated common area,;

Finding: Separat@riveways are proposed for each dwelling unit. There is potential for utility
easements needing to cross the lot lines of child lots. As saséments needed for accessing and
replacing all utilities shall be submitted and approved with the middle housing land division final plat.

This criterion will be met if the aforementioned condition of approval is adhered to.

d. Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or
tracts used as common areas

Finding: The application indicates that exactly one dwelling unit will be on each resulting lot.
This criterion is met.

e. Evidence demonstrating how buildings and structures on a resulting lot or parcel
will comply with applicable building code provisions relating to nevoperty lines

Finding: The proposed development plan included in the application materials indicates that the
proposed triplex dwelling units will have O lot interior lot line for the newly created child lot property
lines. The location of the proposed dwellings will be reviefeedompliance with applicable building
code provisions at the time of building permit review including any necessaratié walls.

Because submitted development plans demonstrating the location of the proposed dwellings in relation
to the newly created property lines are concephualding plans for the proposed dwellings shall
demonstrate compliance with building code at the time of building permit review.

This criterion will be met if the aforementioned condition of approval is adhered to.
f. Notwithstanding the creation of new lot or parcels, how structures or buildings
located on the newly created lots or parcels will comply with the Oregon Residential
Specialty Code

Finding: The Applicant did not provide elevations or architectural drawings with their submittal
however staff finds no reason to believe that Oregon Residential Specialty Code would notdtle met.
future buildings will need to comply with the applicable building code with the newly created lots.

g. Conditions may be added to the approval of a tentative plan for a middle housing land division to:

i.  Prohibit the further division of the resulting lots or parcels.
ii.  Require that a notation appear on the final plat indicating that the approval was given
under thissection.

Finding: To comply with state middle housing provisiotis2 Applicant shall record a notice of
development restrictions with the final plat containing the following conditions which shall be binding
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on all the entire plat. The final plat shall contain reference to the notice of development restrictions and
cite the applicable code section:

1. This approval was given under a middle housing land division in Newberg Municipal Code
15.235.050(B) and ORS 92.031.

2. The lots within this plat shall not be further subdivided.

3. Accessory Dwelling Units shall not be allowed on any lot within this middle housing land
division

4. All lots within this middle housing division shall have no more than one dwelling unit per lot

5. The dwelling developed on the middle housing lot is a unit of middle housitaglied triplex
and not a single family detached residential unit or any other housing type.

This criterion is met with the aforementioned conditions.
h. In reviewing an application for a middle housing landivision, the city shall:

i.  Apply the procedures under ORS 197.360 to 197.380

Finding: 7KH SURFHGXUHV XQGHU 256 DUH IRU DQ SH[SHGLW
enough lots to allow building residential units at 80 percent or more of the maximum net density
permitted by the zoning designation of the site or will be soférmed to households with incomes

below 120 percent of the median family income for the county in which the project is built.

7KH $SSOLFDQW GLG QRW SURYLGH DQ DQVZHU WR HLWKHU R
code does not specify maximum density outside of the minimum lot size for certain types of dwellings.
There is no indication that either property willdid or rented to households with incomes below 120
percent of the median income.

Because there was no indication that either of these conditions are met, staff believes the appropriate
ORS to apply to this application is ORS 92.031 as described in ORS 197.365, the typical middle
housing land division section in State statute, whicl @te reflects below as stated in ORS

92.031(4) through ORS 92.031(7).

ORS 92.031(1) through ORS 92.031(3) are addressed in the finding for NMC 15.235.050(B)(1).

ii.  Require street frontage improvements whereeaulting lot or parcel abuts the
street consistent with land use regulations implementing ORS 1972.758

Finding: The proposed middle housing land division does not propose or require street improvements
beyond the extension of the private roadway as required for the initial partition creating three parent
lots, which is addressed in Section Il of this staff report.

ili.  May not subject an application to approval criteria except as provided in this
section, including that a lot or parcel require driveways, vehicle access,
parking or minimum or maximum street frontage.

8 Now codified as ORS 197A.420.
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Finding: The only approval criteria used is that of ORS 92.031 as seen in this section. Tisen@lity
UHTXLULQJ QHZ GULYHZD\V YHKLFOH DFFHVV SDUNLQJ RU VYV
meet all applicable development standards asagemessed by Section Il of this staff report.

This criterion is met.

iv.  May not subject the application to procedures, ordinances or regulations
adopted under ORS 92.044 or 92.046 that are inconsistent with this section or
ORS 197.360 to 197.380

Finding: The application is not subject to procedures, ordinances or regulations adopted under ORS
92.044 or 92.046 that are inconsistent with this section or ORS 197.360 to 197.380.

This criterion is met.

v. May allow the submission of an application for a middle housing land
division at the same time as the submission of an application for building
permits for the middle housing.

Finding: There is no application for building permits at the same time as the proposed middle housing
land division.

This criterion is not applicable.

vi.  May require the dedication rightf-way if the original parcel did not
previously provide a dedication.

Finding: Access to the proposed development is provided through a private street, Orchard Drive,
which consists of an approximate-Ridt wide roadway within a 3fbot-wide access easement. It is
FODVVLILHG DV D UHVLGHQWLDO VW thélghW pgetates tantgmpbrw SR U W
public street standards. The Orchard Drive right of way is privately owned and the City does not have
right-of-way or other standards for such private streets.

This criterion is met.

This criterion is met.

vii.  The type of middle housing developed on the original parcel is not altered by a
middle housing land division.

Finding: This criterion which comes from ORS 92.031 means that when middle housing is later
divided through a middle housing land division such action does not change the original middle
housing type. However, this provision does not apply because the subjectypioperrently vacant
with only a storage structure that will be torn down.

viii.  Notwithstanding ORS 197.312(5), a city or county is not required to allow an
accessory dwelling unit on a lot or parcel resulting from a middle housing
land division.
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Finding: The City will not allow an accessory dwelling unit on any lot resulting from a middle housing
land division because it would violate ORS 92.031(2)(d) which states that exactly one dwelling unit is
allowed on each resulting lot or parcel. To comply withesséatuteaccessory dwelling units shall not

be allowed on any lot within this middle housing land division.

This criterion will be met if the aforementioned conditions of approval are adhered to.

ix.  The tentative approval of a middle housing land division is void if and only if
a final subdivision or partition plat is not approved within three years of the
tentative approval.

Finding: The City will require thaa final partition plafor this middle housing land divisiaghall be
approved within three years of tentative approval or the partition shall be void

This criterion will be met if the aforementioned condition of approval are adhered to.

X.  Nothing in this section or ORS 197.360 to 197.380 prohibits a city or county
from requiring a final plat before issuing building permits.

Finding: No new building is proposeat this timeon any of the lots. Nonetheless, to ensure that the
parent lot can still meet all lot coverage requiremarasyuilding permits to put new structures on the
lots shall be issued any of thelots until a final plat is recordefibr the original parent lots

This criterion will be met if the aforementioned conditions of approval are adhered to.

Conclusiont The proposed middle housing partition carapproved with the conditions of approval
in SectionVI.

Page|63

NewbergCommunity Development (J)LUVW 6WUHHW 1H ZABHPAD vansv.newbergoregon.gov




SectionVI: Conditions of Approval
Partition Preliminary Plat & 3 Middle Housing Land Divisions
1929E Orchard Drive zFile PLNG-25-42

A. Conditions of Approval: Either write or otherwise permanently affix the conditions of
approval contained within this report onto the first page of plans submitted for all permits
required (public improvement, building etand final plat submission®lease include a
condition compliance document with submittal of perraitd final platsubmissions.

For the final plat submission, please include a document that describes how conditions of
approval have been met.

THE FOLLOWING MUST BE COMPLETED BEFORE ANY GROUND DISTURBING
ACTIVITY :

B. Erosion Control

1. The applicant is required to submit plans clearly showing the area of disturbance and
to obtain a Oregon Department of Environmental Quality A2@Yosion Control
Permit if 1 acre or more will be disturbed prior to any ground disturbing activity. If
lessthan %acre is disturbed thepplicant is required obtain a City issued Erosion
Control Permit prior to any ground disturbing activity.

C. The Applicant must submit permit applications for review and approvalto complete the
following public and otherimprovementsprior to final plat approval:

1. Water

a. Theapplicant is required to submit construction plans and a water capacity
analysis and obtain a public improvement permit for the extension of the public
water line and connection to the public water main for the proposed water
services. If during the plamview process for the public improvement permit it
is determined that an additional fire hydrant is needed, the extension of the
public water line will need to be arich line meeting city standards.

b. Each dwelling unit shall have its own individs&rvice lateraléor all utilities
including water and wastewat&ach dwelling shall have its own water meter.

2. Wastewater

a. Theapplicant is required to submit construction plans and obtain a public
improvement permit for connection to the public wastewater main for the
proposed wastewater services. The extension of the public wastewater line is to
terminate at a manhole.

b. Each dwelling unit shall have its own individs&rvice lateral$or all utilities
including water and wastewater.
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3. Stormwater

a. Theapplicant will be required to submit a stormwater facility sizing report and
plans for stormwater management that meeteéhj@irements of Chapters 13.20
and 13.25 NMC and comply with the Public Works Design and Construction
Standards with the permit application.

The stormwater management report is to be prepared in accordance with the Public
Works Design and Construction Standards. This includes demonstrating
compliance with the stormwater facility selection hierarchy described in Section
4.6.8 of the Public WorkBesign and Construction Standards.

b. The applicant is required to submit construction plans and obtain a building permit
for proposed private stormwater facilities. Private stormwater maintenance
agreements will also be required.

4. Streets

a. Development of the subject property will require that the private street pavement is
extended along the property frontagghin the existing 3doot-wide easement.
The private street pavement width is to be a minimum gegdmatching the
pavement width west of the project site. The private street extension needs to
include provisions for a turnaround. At a minimum the private street extension and
turnaround is to be consistent with the existing turnaround provided with the
private street construction &iBRFXPHQWHG LQ WKH 38V &RQVWU
Orchard Drive dated July 1980. The turnaround will also need to meet
requirements for emergency vehicles and Waste Management veinildes
otherwise approved by each agency

5. Utilities:

a. Any newservice connection to the property is required to be undergrounded. See
NMC 15.430.010 for additional requirements and exception provisions

6. Fire Access and Requirements

a. All notes seen in TVF&R Permit #20ZBL21 including access requirements of no
parking signs and fire sprinkler systems in all buildings shall be accomplished.
Demonstration of compliance with this shall occur with the public improvement
and building perms.

7. Easemens

a. Documentation of a recorded utility easement for the propetecation of the
existing private wastewater service lateral is required to be submitted with permit
submittals
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b. Easements needed for accessing and replacing all utflngdading water and
wastewater¥hall be submitted and approved with the middle housing land
division final plat.

8. General:

a. Final plans for public improvements are to meet City of Newberg Public Works
Design and Construction Standards and applicable City standards

b. Any required public improvement permit(s) for this project must be submitted,
approved and issued prior to building permits being issued.

c. Plans and stormwater report will be fully reviewed for compliance with city
standards, including the Public Works Design and Construction Standards, as part
of the permit plan review process.

d. The demolition and removal of the existing pole barn must occur prior to recording
of the 3lot partition plat.

D. The Applicant must submit and complete the followingprior_ to issuance obuilding
permits (unless noted otherwise)

1. The applicant is required to submit construction plans and obtain a building permit
for proposed private stormwater facilities.

2. The applicant will be required to provide a private stormwater maintenance
agreement for all onsite private stormwater treatment facilities as part of the building
permit process. The agreement is to be recorded with the County and attached to the
deeds ofhe lots with the stormwater facility.

3. Plans and stormwater report will be fully reviewed for compliance with city
standards, including the Public Works Design and Construction Standards, as part of
the permit plan review process.

4. Any required public improvement permit(s) for this project must be submitted,
approved and issued prior to building permits being issued.

5. Prior to building permit submittal, the applicant shall submit a revised site plan that
complies with lot coverage standards and all other development standards of NMC
IRU WKH 3 SDUHQW™ ORWV /RWYV DQG

6. All triplex buildings shall have a building height limit of 30 feet from grade plane to
the highest roof surface.

7. All triplexes must meet the standards of NMC 15.415.050(A) with building permit
submittals.
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8. The proposed concrete driveways shown in the application will not be counted toward
theminimum offstreet parking requirements unless reconfigured to provide standard
LPSURYHG SDUNLQJ VSDFHV RI [ 1 WKioaforitH OR
yard.

9. The triplex on parent lot 1 must comply with all development standards including the
maximum 40% lot coverage and-8ibt building height, and meet all building code
requirements at time of building permit submittal.

10. The triplex on parent lot 2 must comply with all development standards including the
maximum 40% lot coverage and-8&ibt building height, and meet all building code
requirements at time of building permit submittal.

11.The triplex on parent lot 3 must comply with all development standards including the
maximum 40% lot coverage and-8ibt building height, and meet all building code
requirements at time of building permit submittal.

12. Permit plans shall provide for individuaéwice lateralswith eachdwelling unit for
all utilities including water and wastewaterdividual water meters are required for
each dwelling unit.

13.Building plans for the proposed dwellings shall demonstrate compliance with
building code at the time of building permit review.

14. All future buildings will need to comply with the applicable building code with the
newly created lots.

15.No building permits to put new structures on the lots shall be issued on any of the lots
until a final plat is recorded for the original parent lots.

E. Final Plat Drawing and DocumentRequirements:

1. The Applicant shall record a Notice of Development Restriction(s) and Covenant(s)
in a form provided byite Community Development Director to include the following
restrictions on the middle housing land division final plats

a. Thisapproval was given under a middle housing land division in Newberg
Municipal Code 15.235.050(B) and ORS 92.031

b. The lots within thiglat shall not be further subdivided.

c. Accessory Dwelling Units shall not be allowed within this middle housing land
division

d. All lots within this middle housing land division shall have no more than one
dwelling unit per lot.

e. The dwelling developd on the middle housing lot is a unit of middle housing
(attached triplex) and not a singkmily residential unit or any other housing

type.

F. Final plat submission requirements and approval criteria: In accordance with NMC
15.235.070final plats require review and approval by the director prior to recording with
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Yambhill County. The final plat submission requirements, approval criteria, and procedure
are as follows:

1. Submission Requirements:

TheApplicantshall submit the final plat within two yeatR U WKH 3SD WishQW "~ O
and three years for the middle housihg K L O GandQIRi%ibks The format of the

plat shall conform to ORS Chapter 92. The final plat application shall include the
following items:

a. One original and one identical copy of the final plat for signature. The plat copies
shall be printed on mylar, and must meet the requirements of the county recorder
and county surveyor. The plat must contain a signature block for approval by the
city recader and community development director, in addition to other required
signature blocks for county approval. Preliminary paper copies of the plat are
acceptable for review at the time of final plat application.

b. Written response to any conditions of approval assigned to the land division
describing how conditions of approval have been met.

c. A title report for the property, currenwithin six months of the final plat
application date.

d. Copies of any required dedications, easements, or other documents.

e. &RSLHV RI DOO KRPHRZQHUTVY DJUHHPHQWYV FRGF
bylaws, as applicableélhis shall include documentations of the formation of a
homHRZQHUYYV DVVRFLDWLRQ

f. Copies of any requireghaintenance agreements for common property.

g. Any other item required by the city to meet the conditions of approval assigned to
the land divisionincluding documentation of closeout of the Public Improvement
Permit for any required public infrastructure improvements.

2. Approval Process and Criteria. By means of a Type | procedure, the director shall
review and approve, or deny, the final plat application based on findings of compliance
or noncompliance with the preliminary plat conditions of approval.

G. Filing and recording: In accordance with NMC 15.235.080, a new lot is not a legal lot for
purposes of ownership (title), sale, lease, or development/land use until a final plat is
recorded for the subdivision or partition containing the lot. The final plat filing and
recording requirements are as follows:

1. Filing Plat with County. Within 60 days of the city approval of the final platAf@icant
shall submit the final plat to Yamhill County for signatures of county officials as required
by ORS Chapter 92.
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2. Proof of Recording. Upon final recording with the county, Applicantshall submit to
the city a paper copy of all sheets of the recorded final plat. This shall occur prior to the
issuance of building permits for the newly created lots.

3. Prerequisites to Recording the Plat.

a. No plat shall be recorded unless all ad valorem taxes and all special
assessments, fees, or other charges required by law to be placed on the tax rol
have been paid in the manner provided by ORS Chapter 92;

b. No plat shall be recorded until the county surveyor approves it in the manner
provided by ORS Chapter 92.

H. Development Notes:

1.Final Plat Application: )LQDO SODWV QHHG WR EH VXEPLWWE
permitting software OpenGoYou can apply for Final Plat here:

https://newbergor.portal.opengov.com/categories/1080

For any questionsontactplanningat (503)537-124Q

2. Public Improvement Permit: 6 XEPLW D SXEOLF LPSURYHPHQW
OpenGowonline permitting system here:
https://newbergor.portal.opengov.com/categories/1081
For additional information contact Public Works Engineerin@p@8) 5371273.

3. Addresses:The Planning Division will assign addresses for the new paratioimiddle
housing land divisionsPlanning Division staff will send out notice of the new addresses
after they receive a recorded copy of the final partition @glddressassignmenis
required prior to application for building permits.

4 Building Permit: Building permits are to be submitted through OpenGov
https://newbergor.portal.opengov.com/categories/10Fbr additional information
contact the Building Division at (503) 53240.
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Attachment 1. Tentative Partition Plat
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CIVIL LEGEND

BUILDING ENVELOPE

PROPOSED PROPERTY LINE

BOUNDARY LINE

ACCESS EASEMENT

SEWER EASEMENT

SETBACK TABLE LAND USE SUMMARY
SETBACK SETBACK PROVIDED (FT) LAND USE TYPE AREA (SF)
SIDE (INTERIOR) 5" GROSS AREA 20,196 SF
SIDE (INTERIOR) 80" DISTURBED AREA 14,212 SF
IMPERVIOUS AREA 14,212 SF
SIDE (INTERIOR) 10'-6"
PERVIOUS AREA 5,984 SF
SIDE (EXTERIOR) 5'-0"

N89°51'00.00"W 74.00'

BUILDING ENVELOPE —

LOT USAGE LOT PARKING SUMMARY
QUANTITY PER
LOT USE AREA (SF) LOT COVERAGE (%) ITEM PARENT LOT
BUILDING 10,175 SF 50% RESIDENTIAL UNITS 3
DRIVEWAY 2,016 SF 10% PARKING SPACES 6
LANDSCAPING 5,984 SF 30% GARAGE 3
ROADWAY 2,021 SF 10%

PROPOSED PROPERTY LINE T

N89°51'00.00"W 77.25'

SIDE (INTERIOR) 8'-0"

ACCESS EASEMENT
15I_0II

ACCESS EASEMENT
15I_0II

S0°30'00.00"W 90.00'

1

6,660 SF+

SIDE (INTERIOR) 5'-0" (TYP.)

N89°51'00.00"W 73.00'

S0°30'00.00"W 90.00'
NO°30'00.00"E 90.00'

2

6,570 SF+

BOUNDARY LINE—|

$89°51'00.00"E 73.00'

SIDE (EXTERIOR) 5'-0" (TYP.)

50°30'00.00"W 90.00'
NO°30'00.00"E 90.00'

3

6,966 SF+

UTILITY EASEMENT
7|_0||

NO0°18'00.00"E 90.00'

$89°51'00.00"E 74.00'

EAST ORCHARD DRIVE (PRIVATE STREET)

$89°51'00.00"E 77.56'

SITE PLAN

SIDE (INTERIOR) 10'-6"

NOT FOR CONSTRUCTION

PRELIMINARY PLAT PARENT LOT

EAST ORCHARD DRIVE
TRIPLEXES

WWW.JACKSONCIVIL.COM

P: (360) 723 - 0381

1415 GRAND BLVD
VANCOUVER, WA

98661

DRAWN BY: HJR

CHECKED BY: DEJ

DATE:
% ?&0 PROFgS

sG\ N £ (,;
90913PE, ©

\\|

&
57/
Q-

|EXPIRES:  06/30/27 |

JOB NUMBER

0061

SHEET

P3.0




Attachment 2. Tentative Middle Housing Land Divisions Plats
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C1 LAND USE SUMMARY C2 LAND USE SUMMARY C3 LAND USE SUMMARY LOT PARKING SUMMARY |c->

CIVIL LEGEND ANTITY PER
LOT USE AREA (SF) LOT COVERAGE (%) LOT USE AREA (SF) LOT COVERAGE (%) LOT USE AREA (SF) LOT COVERAGE (%) ITEM QUCHILD LOT -
BUILDING ENVELOPE Q
GROSS 2,430 SF - GROSS 1,890 SF - GROSS 2,340 SF - RESIDENTIAL UNITS 1 o
PROPOSED PROPERTY LINE —
DISTURBED 1,497 SF - DISTURBED 1,555 SF - DISTURBED 1,746 SF - PARKING SPACES 2 L
BOUNDARY LINE (@)
IMPERVIOUS 1,497 SF - IMPERVIOUS 1,555 SF - IMPERVIOUS 1,641 SF - GARAGE 1 -
ACCESS EASEMENT = @ e eceem e e e e—- <
PERVIOUS 933 SF - PERVIOUS 335 SF - PERVIOUS 699 SF - 3
SEWER EASEMENT — — (o

BUILDING 1,045 SF 43% BUILDING 1,155 SF 61% BUILDING 1,155 SF 49%
DRIVEWAY 209 SF 9% DRIVEWAY 211 SF 11% DRIVEWAY 252 SF 11% E
LANDSCAPING 933 SF 38% LANDSCAPING 335 SF 18% LANDSCAPING 699 SF 30% <2t
ROADWAY . ROADWAY . ROADWAY . e
(E ORCHARD DRIVE) 243 5F 10% (E ORCHARD DRIVE) 189 SF 10% (E ORCHARD DRIVE) 234 5F 10% >
—1
‘ o
Q.
$89°51'00.00"E 27.00" N89°51'00.00"W 26.00'

N89°51'00.00"W 21.00'

EAST ORCHARD DRIVE
TRIPLEXES

8 8 8|8 S
S & 1 = B
w = | =]~
S 2,430 SF+ S 1,890 SF+ ME 2,340 SF+ ala
by C C Py |_.ﬂ -
2 S 5|3 7|2
= 8 32 A E
s
(@]
o
J
-
o0 O
32
'
[ 4
O
~ <
3=
0=
a s
| [a)]
ACCESS EASEMENT —] — >3
15|_0|| m -~
¢
<5
o 1 n LD O N
B B B B $89°51'00.00"E 21.00' nzg
N89°51'00.00"W 27.00" $89°51'00.00"E 26.00' S

ACCESS EASEMENT

15'-0" EAST ORCHARD DRIVE (PRIVATE STREET)

DRAWN BY: HIR

‘ ‘ CHECKED BY: DEJ

\ ! DATE:

SITE PLAN

G« orr QN7

\

< &
o\ ON of =
“\L 8/ O

RY‘\?'GQ:O
IARL IR

|EXPIRES:  06/30/27 |

JOB NUMBER
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SHEET
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CIVIL LEGEND

BUILDING ENVELOPE

PROPOSED PROPERTY LINE

BOUNDARY LINE

ACCESS EASEMENT

SEWER EASEMENT

ACCESS EASEMENT
15'-0"

ACCESS EASEMENT
15'-0"

C4 LAND USE SUMMARY C5 LAND USE SUMMARY C6 LAND USE SUMMARY LOT PARKING SUMMARY
LOT USE AREA (SF)  |LOT COVERAGE (%) LOT USE AREA (SF)  |LOT COVERAGE (%) LOT USE AREA (SF)  |LOT COVERAGE (%) ITEM QUC‘:I'I\'LTD'TLYO';ER
GROSS 2,340 SF - GROSS 1,890 SF - GROSS 2,340 SF - RESIDENTIAL UNITS 1
DISTURBED 1,543 SF - DISTURBED 1,555 SF - DISTURBED 1,746 SF - PARKING SPACES 2
IMPERVIOUS 1,543 SF - IMPERVIOUS 1,555 SF - IMPERVIOUS 1,641 SF - GARAGE 1
PERVIOUS 797 SF - PERVIOUS 335 SF - PERVIOUS 699 SF ;
BUILDING 1,100 SF 47% BUILDING 1,155 SF 61% BUILDING 1,155 SF 49%
DRIVEWAY 209 SF 9% DRIVEWAY 211 SF 11% DRIVEWAY 252 SF 11%
LANDSCAPING 797 SF 34% LANDSCAPING 335 SF 18% LANDSCAPING 699 SF 30%
ROADWAY ] ROADWAY ] ROADWAY ]
(E ORCHARD DRIVE) 234 5F 10% (E ORCHARD DRIVE) 183 5F 10% (E ORCHARD DRIVE) 243 5F 10%
N89°51'00.00"W 21.00"
N89°51'00.00"W 26.00" N89°51'00.00"W 26.00"
8 8|8 8|8 8
3 C4 alr C5 A C6 2
a 2,340 SF+ s|g 1,890 SF+ SE 2,340 SF+ g R
S ole 2le S
S89°51'00.00"E 26.00' S$89°51'00.00"E 26.00'
$89°51'00.00"E 21.00'
EAST ORCHARD DRIVE (PRIVATE STREET)
_______ e
| |
| |
| |
| |
| |
| |
SITE PLAN
0 10
H Feet

NOT FOR CONSTRUCTION

PRELIMINARY PLAT CHILD LOT

EAST ORCHARD DRIVE
TRIPLEXES

WWW.JACKSONCIVIL.COM

P: (360) 723 - 0381

1415 GRAND BLVD
VANCOUVER, WA

98661

DRAWN BY: HIR

CHECKED BY: DEJ

DATE:

\

< &
o\ ON of =
“\L 8/ O

RY‘\?'GQ:O
IARL IR

|EXPIRES:  06/30/27 |
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0061
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CIVIL LEGEND

BUILDING ENVELOPE

PROPOSED PROPERTY LI

PRELIMINARY PLAT CHILD LOT

$89°51'00.00"E 26.00' N89°51'00.00"W 30.25'
$89°51'00.00"E 21.00'

EAST ORCHARD DRIVE
TRIPLEXES

5 5|5 5 S
5 8|8 & 5
w =™ = w
3 c7 2|8 C8 g Cg S
= 2,340 SF+ |8 1,890 SF+ S 2,736 SF+ S
- _O = _O =
@ 3|3 2 =
2 HE 3 2 >
(@]
)
)
-
o0 O
35
2
e
~ <
3=
0=
a s
_______________________________________________________________ o e e o
<
=
[al=
ACCESS EASEMENT — | ] Z=
15'-0" <3
0O
Nz
533
- - B - N89°51'00.00"W 21.00'
N89°51'00.00"W 26.00' $89°51'00.00"E 30.56'
ACCESS EASEMENT
15'-Q" EAST ORCHARD DRIVE_(PRIVATE STREET)
_____________ L_———__————__———T__———__————__———___———__————__———___———___——___———___———___——___———___———___——___———___———___——___———___———___——___———
| |
| |
|
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CHECKED BY: DEJ
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0061

SHEET

P3.3

NOT FOR CONSTRUCTION










































































































































































































































































































10/21/25

Newberg School District






















































































































































	APL-26-1 1929 E Orchard Dr Staff Report.pdf
	A. EXECUTIVE SUMMARY:
	B. DESCRIPTION OF APPEAL:
	C. DESCRIPTION OF APPLICATION
	D. LOCATION: 1929 E Orchard Dr
	E. SITE INFORMATION:
	F. PROCESS:
	G. AGENCY COMMENTS & PUBLIC COMMENTS:
	H. ANALYSIS:
	1) Fire/emergency access
	Required Fire Turnaround not provided (Oregon Fire Code 503.2.5)
	Fire Flow Not Verified (NMC 15.505.020)
	Staff Response:

	2) Frontage Based Operational Feasibility
	A. A functional street requires dedicated space for legally mandated and physically present obstructions. Sources are cited as seen in the appeal materials.
	Staff Response:

	3) Traffic Safety and Sight-Distance Deficiencies
	Staff Response:

	4) Failure to demonstrate adequate public facilities (NMC 15.505.020)
	Staff Response:

	5) The site cannot accommodate the approved density
	Staff Response:
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